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Abstract

Based on the generalisation and systematisation of the theory and practice of constitutional law, the study
highlights relevant issues of the mechanism for implementing constitutional political rights and freedom:s.
The purpose of the study is to analyse the mechanism for ensuring the implementation of constitutional
political rights and freedoms to determine the role and importance of institutional guarantees in this
process. In the course of the research, a set of methods and methodological approaches was used. In
particular, formal-legal and structural-functional, systemic and comparative-legal methods, analysis,
synthesis, and forecasting became decisive. In a generalised form, institutional guarantees can be defined
as a system of national, central, and local bodies and officials, ones of local self-government, and public
associations that are authorised to create favourable conditions, resort to effective means and measures to
ensure the implementation of constitutional political rights and freedoms of person and citizen. Based on
the material presented in the study, it can be argued thatinstitutional guarantees for ensuring constitutional
rights and freedoms of person and citizen are considered not as statically available conditions and means
of ensuring human and civil rights and freedoms, but as dynamic duties of the state, its bodies and officials
to constantly create favourable conditions and provide effective means of their implementation. The
dynamics of the development of the legislative framework demonstrates trends in modernising the system
of institutional guarantees for ensuring the political rights and freedoms of person and citizen in Ukraine,
expanding the system of bodies and organisations authorised to conduct such an honourable mission for
the benefit of a person as the highest social value, meeting their needs and interests
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Introduction

The approval and provision of human rights and free-
doms is the main duty of the state, as stated in part 2 of
Art. 3 of the Constitution of Ukraine. Among the state
bodies that should ensure constitutional political
rights and freedoms, the Verkhovna Rada of Ukraine,
the President of Ukraine, the executive and judicial
authorities, and the prosecutor's office of Ukraine
occupy a prominent place. The outlined issues
are not thoroughly developed in scientific papers.

The problems of ensuring constitutional po-
litical rights and freedoms were analysed by the
following researchers: G. Andreieva, O. Batanov,
A. Budagova, L. Voievodin, B. Ebzieiev, A. Kolodii,
V. Kopeychikov, V. Kravchenko, I. Kushnir, O. Kush-
nirenko, 0. Marceliak, M. Matuzov, A. Mordovets,
M. Malein, V. Nesterovych, A. Oliiynyk, V. Patiulin,
P. Rabinovych, T. Siniukova, T. Slinko, K. Tolkachov,
V. Fedorenko, A. Khabibulin, and others.

A series of scientific works by professor
A. Oliiynyk is devoted to a comprehensive study of
the mechanism of ensuring human and civil rights
and freedoms in Ukraine. First of all, this refers to
the monograph “Constitutional and legal mechanism
for ensuring fundamental freedoms of person and
citizen in Ukraine” (2008); “Constitutional freedoms
of person and citizen and their provision in Ukraine”
(2018). In these works, the theoretical and method-
ological foundations of rights and freedoms, their con-
tent, and the general mechanism of ensuring [1] were
investigated. Therewith, it is important to note that
in recent years, constitutionalist researchers have
been actively resorting to examining certain political
rights and freedoms of person and citizen, the spe-
cific features of their regulation and implementation.

The purpose of the study is to analyse the
mechanism for ensuring the implementation of con-
stitutional political rights and freedoms to clarify the
role and importance of institutional guarantees in
the process under study. Completing the following
tasks is necessary to do this:

- highlight the content and concept of an integral
element of this mechanism - institutional guaran-
tees of constitutional political rights and freedoms;

- describe the institutional guarantees of consti-
tutional political rights and freedoms of person and
citizen in Ukraine;

- review the scientific papers of constitutional re-
searchers who have investigated the mechanism of
ensuring human and civil rights and freedoms;

- generalise theoretical approaches to the prob-
lems of ensuring constitutional rights and freedoms
and suggest ways to improve them.

Results and Discussion
Individual rights and freedoms are one of the great-
est achievements of modern civilisation. Back in the
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early 20™ century B. Kistiakovsky argued that in a
state governed by the rule of law, the basis of a legal
order is the freedom of the individual and their invi-
olability. He justified the ideal of a “legal person”, that
is, a person, on the one hand, disciplined through law
and stable order, and on the other - endowed with all
the rights that they can freely use.

A priori, the essence of the state is highlighted
through its human rights policy. However, the imple-
mentation of rights depends not only on the state but
also on the level of the general legal culture of society
and the individual. Ukraine, which gained indepen-
dence, declared that a person, their life and health,
honour, dignity, inviolability, and security are rec-
ognised as the highest social value. It is the situation
in the field of ensuring human and civil rights and
freedoms, their practical implementation, that is the
criterion by which the level of democratic develop-
ment of the state and society is assessed.

Political rights and freedoms of person and
citizen are an element of the constitutional system of
fundamental rights, freedoms, and duties of a person
in Ukraine. Political rights and freedoms of citizens
embody the individual's ability to take part in politi-
cal life and the exercise of state power. This category
of rights includes: the right to freedom of association
in political parties and public organisations, the right
to take part in the management of state affairs, in all-
Ukrainian and local referendums, the right to elect
and be elected to state authorities and local self-gov-
ernment bodies, the right to appeal to state author-
ities, local self-government bodies and officials of
these bodies.

One of the elements of the mechanism for en-
suring the implementation of constitutional political
rightsand freedoms of personand citizenis their guar-
antees. The etymological meaning of the term “guar-
antees” in French means “to provide” or “to vouch”.
Guaranteesofrightsand freedomsinthetheoryofcon-
stitutional law are considered differently, namely as:

- one of the basic principles of the constitutional
and legal status of a person [2] or an element of the
legal status of a person [3];

- a system of norms, principles, conditions, and
requirements that ensure in their totality the exer-
cise of constitutional rights, freedoms, and legitimate
interests of a person and citizen [4-5];

- the obligations of the state to protect a person,
create legal, social and cultural conditions for the re-
alisation of their rights and freedoms, and the activ-
ities of international and state organisations for the
protection of human rights [6];

- the conditions and means that the state creates
for citizens to exercise their fundamental rights [7];

- asystem of conditions, methods, and means that
provideeachlevelwithlegalopportunitiesforidentify-
ing,acquiring, and exercising rights and freedoms [8];
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- a set of objective and subjective factors aimed
at the practical implementation of rights and free-
doms, eliminating possible obstacles to their full or
improper implementation [9];

- phenomena that contribute to the exercise of
human rights and freedoms, ensure their protection
and protection [10];

- an integral system of legal and social measures
of various functional orientations, which is charac-
terised by the property of translating the normative
attitudes of the legislator into the practice of social
relations [11];

- the essence of expressing the social responsibil-
ity of the state, the duties of its bodies and officials
to create all the necessary conditions for citizens to
exercise their rights and freedoms and provide a per-
son with reliable tools for their protection [12];

— the creation of such legal institutions that by le-
gal means would ensure the possibility of exercising
rights and fulfilling obligations, and consolidate and
protect the rights of citizens from violations by indi-
vidual officials, state bodies, and citizens [13].

Based on the above, guarantees are consid-
ered not as statically available conditions and means
of ensuring human and civil rights and freedoms but
as dynamic duties of the state, its bodies, and offi-
cials to constantly create favourable conditions and
provide effective means of their implementation.

Modern coverage of guarantees occurs mainly
in two ways. The first way - guarantees are consid-
ered as a condition or means of implementing a le-
gal provision. In this direction, the legal mechanism,
the existing legal provision and the content of which
need to be implemented are mainly investigated.
The second way provides an opportunity to explore
guarantees as a mechanism for the realisation of nat-
ural human rights and freedoms. Implementation
is based on the moral and legal category of human
rights, which exists independently of the state, has
a universal character, and therefore its consolidation
in the normative regulation of the state is one of the
types of guaranteeing rights. Researchers identify
guarantee levels. The lower one is the actual consoli-
dation, the middle one is the legislative establishment
of the security mechanism, and the higher one is the
trouble-free process of implementing a legal claim.

Thus, guarantees can be considered as a struc-
tural element of the mechanism for ensuring the
implementation of both rights and freedoms in gen-
eral, and constitutional political rights and freedoms
of person and citizen in particular. It is a system of
norms of principles, conditions, and means that en-
sure in their entirety the exercise of constitutional
political rights, freedoms, and legitimate interests of
a person and citizen.

Constitutional political rights and freedoms of
person and citizen are part of the general system of
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all types of constitutional subjective rights and free-
doms. The action of constitutional norms, principles,
and means mediated in the constitutional and legal
regulation of status legal relations, the creation of
conditions for the unhindered exercise of political
rights and freedoms is a system of structural ele-
ments, each of which performs its own role and oc-
cupies its own place in the mechanism for ensuring
the implementation of opportunities [5; 14].

In the specialised literature, ensuring polit-
ical rights and freedoms is considered as a system
for guaranteeing them in the form of a set of positive
conditions and special means that ensure their right-
ful implementation [15]. According to K. Tolkachova,
A. Khabibulina, this approach to defining the concept
of ensuring rights and freedoms can be used for con-
stitutional personal rights and freedoms [16].

This approach is acceptable for personal
rights, and with regard to ensuring constitutional
political rights and freedoms, it is advisable to exam-
ine the legal (special) and organisational (general)
guarantees of these rights.

The system of guarantees of political rights and
freedoms of person and citizen covers the conditions
and means of political, economic, social, ideological,
legal directions necessary for their implementation,
in particular, the mechanism of their protection.

Among political, economic, social, ideological,
and legal guarantees, an important place is occupied
by institutional guarantees that provide for the activ-
ities of state and non-state organisations that create
favourable conditions, protect constitutional politi-
cal rights and freedoms from offences, and take part
in the reproduction of violated rights.

The Constitution of Ukraine (Art. 3) establish-
es the main duty of the state to establish and ensure
human rights and freedoms. According to Art. 92
of the Basic Law, the Parliament of Ukraine should
determine exclusively by laws the subjective rights
and freedoms of a person and citizen, guarantees for
their implementation and basic duties. According
to the Constitution of Ukraine (Art. 6), state pow-
er operates on the principle of dividing power into
legislative, executive, and judicial. Legislative power
in Ukraine is exercised by the parliament, executive
power is exercised by the Cabinet of Ministers of
Ukraine and other executive authorities, and judi-
cial power is exercised by the Constitutional Court
of Ukraine and courts of general jurisdiction. An im-
portant place in this system is occupied by the Pres-
ident of Ukraine and other control and supervisory
bodies of state power.

In the system of state authorities, the guaran-
tee of human rights and freedoms in general and con-
stitutional political rights belongs to the Verkhovna
Rada of Ukraine. The priority function of the Verk-
hovna Rada of Ukraine is legislative. According to
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the Constitution of Ukraine, the Verkhovna Rada has
the right to adopt laws, resolutions, and other acts.
Only the laws of Ukraine should regulate the issue
of human and civil rights and freedoms, guarantees
of these rights and freedoms, and the basic duties of
citizens (paragraph 1 of Art. 92 of the Constitution of
Ukraine). An example is the laws of Ukraine “On the
Verkhovna Rada Commissioner for Human Rights”,
“On political parties in Ukraine”, “On public associ-
ations”, etc. Any law adopted by the Verkhovna Rada
of Ukraine contributes to the protection of human
and civil rights and freedoms by reducing the num-
ber of gaps in legislation regarding the activities of a
certain state authority, enterprise or institution, oth-
er state organisation, person, group of persons, and
other possible subjects of the rule of law and civil so-
ciety. In this case, the principle applies, according to
which the state authority (local self-government) is
allowed what is directly defined in the law, and the
person (person, citizen, and their association) - ev-
erything that is not prohibited by law. Resolutions
of the Verkhovna Rada of Ukraine also contribute to
this implementation.

Of interest is the resolution of the Verkhovna
Rada of Ukraine of June 17, 1999, “On the basics of
the national policy of Ukraine in the field of human
rights”. This normative document established the
principles and directions of national policy in the
field of human rights. It is a kind of foundation on
which the activities of the system of state bodies in
the field of guaranteeing human rights are based. In
the resolution, among other areas of improvement
in ensuring the implementation of human and civil
rights, attention is focused on the problem of improv-
ing legislation on financing the activities of the most
popular political parties and developing the legal ba-
sis for using and strengthening legal guarantees for
the protection of the constitutional right of citizens to
hold peaceful assemblies, rallies, marches, and other
demonstrations by adopting the relevant law [17].

In this context, it should be noted about the na-
tional strategy in the field of human rights, approved
by Presidential Decree No. 119/2021 of March 24,
2021. Its purpose is to ensure the priority of human
rights and freedoms as a determining factor in the
process of forming and implementing national policy,
exercising the powers of state authorities and local
self-government bodies, and conducting economic
activities. The result of the strategy implementation
should be the introduction of a systematic approach
to ensuring human rights and freedoms, coordina-
tion of actions of state authorities, local self-gov-
ernment bodies, civil society institutions, business
entities, the creation of an effective mechanism for
the implementation and protection of human rights
and freedoms in Ukraine, the elimination of systemic
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shortcomings that underlie violations identified by
the European Court [18].

The next area of activity of the Verkhovna Rada
of Ukraine to guarantee human and civil rights and
freedoms (including political rights) is the function
of parliamentary control, which is conducted through
the Commissioner for human rights of the Verkhovna
Rada of Ukraine. In more detail, the features of the
organisation and activity of this institution are high-
lighted in the research of modern Ukrainian research-
ers [19]. Further publications should focus on the
problems and prospects of improving its status, con-
sidering numerous appeals from citizens, broad com-
petence, and role in the system of guaranteeing the pro-
tection of constitutional human rights and freedoms.

The President of Ukraine is recognised as the
guarantor of human and civil rights and freedoms
(including political ones) (Art. 102 of the Constitu-
tion of Ukraine). It is the President of Ukraine, as the
head of the Ukrainian state acting on its behalf, who
guarantees the observance of constitutional human
and civil rights and freedoms in Ukraine. By provid-
ing them, the president creates conditions for their
implementation, protects, and restores constitution-
al rights and freedoms. The President of Ukraine can
create conditions that guarantee political rights and
freedoms by implementing rule-making, executive,
constituent, controlling, coordinating, education-
al, and international functions. Ensuring the con-
stitutional political rights of a person and citizen is
entrusted to the executive authorities. The highest
body in this system is the Cabinet of Ministers of
Ukraine. It is responsible for taking measures to en-
sure human and civil rights and freedoms (Art. 116).
As the highest collegial body, it should ensure polit-
ical human rights both directly and through central
and local executive authorities, direct and control
their activities in this direction. The role of executive
authorities in ensuring political rights and freedoms
of person and citizen is to execute such measures:

- implementing the Constitution and laws of
Ukraine, decisions of the Constitutional Court of
Ukraine, acts of the President of Ukraine, pro-
grammes of relevant executive authorities;

- implementing of constant monitoring of the im-
plementation of the Constitution and legislative acts
of Ukraine, taking measures to eliminate the short-
comings of the work of these bodies;

- ensuring consideration of appeals of citizens
and their associations;

- implementing measures to organise informa-
tion and education of the population.

Ensuring political rights and freedoms and ex-
ercising duties is entrusted to the judicial authorities
(the Constitutional Court of Ukraine and courts of
general jurisdiction), the prosecutor's office (Art. 121,
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124, 147), and other law enforcement agencies.
The Verkhovna Rada and the Council of Ministers of
the Autonomous Republic of Crimea are obliged to
take part in ensuring the rights and freedoms of cit-
izens (paragraph 7 of Art. 138). Recent reforms in
Ukraine demonstrate the need to change the forms
and methods of work of judicial and law enforcement
agencies, overcome corruption, and increase their
transparency and efficiency. Therefore, the conclu-
sions and recommendations provided in a number
of scientific papers on this issue are valuable [20-29].

Issues of ensuring rights and freedoms are
decided by territorial communities, their bodies,
and officials (Art. 143). Citizens of Ukraine may
unite in political parties and public organisations
to protect their rights, freedoms, and legitimate in-
terests (Art. 36). The Constitution of Ukraine guar-
antees political diversity (Art. 15), etc. [30-34].

Therewith, the realities of today indicate the
need to attract public, state, and the scientific com-
munity attention to a thorough analysis of the spe-
cific features of ensuring, in particular, guaranteeing
certain rights and freedoms related to the involve-
ment of a person and citizen in the political life of so-
ciety: the right to citizenship, freedom of movement,
free choice of place of residence, the right to freedom
of thought and speech, the right to freedom of associ-
ation in political parties and public organisations, the
right to take partin the management of state and pub-
lic affairs, the right to rallies, marches, and demon-
strations, the right to appeal to the authorities, etc.
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The definition of institutional guarantees
as established by the Constitution, laws, and oth-
er normative regulations of the system of national,
central, and local bodies and ones of local self-gov-
ernment, public associations that are authorised
to create favourable conditions, resort to effective
means and measures to ensure the implementation
of constitutional political rights and freedoms of per-
son and citizen is formulated in a generalised form.

Conclusions

Based on the above, it can be argued that institution-
al guarantees for ensuring constitutional rights and
freedoms of person and citizen are considered not
as statically available conditions and means of en-
suring human and civil rights and freedoms but as
dynamic duties of the state, its bodies and officials to
constantly create favourable conditions and provide
effective means of their implementation.

The dynamics of the development of the leg-
islative framework demonstrates trends in mod-
ernising the system of institutional guarantees for
ensuring political rights and freedoms of person and
citizen in Ukraine, expanding the system of bodies
and organisations authorised to conduct such an
honourable mission for the benefit of a person as
the highest social value, meeting their needs and
interests. Admittedly, there are many tasks ahead,
both at the national and local levels, but it is import-
ant for their resolution to be systematic and con-
sistent, effective and timely, accessible to everyone.
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IHCTUTYLINHI rapaHTii KOHCTUTYLIMHNX
noniTUYHMUX NpaB i cBo60A NIOAUHMU
Ta rpoMagsdaHUHa B YKpPaiHi

Bonoonmup Bonoammmnposmnd bykad',
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03049, MNoBITPOdNOTCbKMM NPOCNEKT, 28, M. KMiB, YKpaiHa

AHoTauia

Ha mipcraBi y3arasbHeHHA 1 cucTeMaTHu3alil Teopil Ta NpaKTUKHA KOHCTUTYLIMHOTO NpaBa B HAYKOBIiH
CTaTTi BUCBITJIEHO aKTya/ibHi NUTaHHSA MeXaHi3My peasizanii KOHCTUTYL[iHHUX MOJIITUYHUX NPaB i CBOGOA.
MeTa cTaTTi - aHa/i3 MexaHi3My 3abe3nedyeHHs peasizanii KOHCTUTYIIHHUX MOJITUYHUX MPaB i CBOOO. Jis
BU3HA4YeHHA POJIi Ta3HaYeHHA IHCTUTYLLIHHUX FapaHTiNy ibOMy poleci. Y mporeci 0CIii>KeHHA BUKOPHUCTAaHO
KOMILJIEKC MeTOAiB i MeTo/0JIOTIYHUX NiAXoAiB. 30KpeMa, BUSHAYaJbHUMHU CTaIH GOPMaJIbHOPUAUIHUN
i cTpyKTypHO-QYHKLiOHAaJIbHUM, CUCTEMHUH | NOPiBHAJIBHO-IPAaBOBUM METOAM, METOJM aHaJi3y i CUHTe3y,
NPOrHO3YBAaHHA TOILO. B y3arajbHeHOMy BUTJIA/ IHCTUTYILiNHI rapaHTii MOXHa BU3HAYUTHU fK 3aKpillJieHy
KoHcTuTynieo, 3akoHaMM ¥ iHIIMMM HOpPMAaTUBHO-NIPAaBOBMMM aKTaMM CHCTeMY 3arajbHOJepXKaBHUX,
[eHTPaJbHUX Ta MiCIleBUX OpPraHiB i mocafioBUx 0cib, opraHiB, mocaZloBUX 0Ci6 MiCIIeBOTO CaMOBPSAYBaHHS,
rPOMa/ICbKUX 00’€/JHaHb, IKi yIIOBHOBA)KEH] Ha CTBOPEHHS CIPUATIMBUX YMOB, BJJaBaTUCA 10 ePEKTUBHUX
3aco6iB i 3axoAiB 1m0/10 3a6e3MeUyeHHs peasizalnil KOHCTUTYLIMHUX MOJIITUYHUX MPaB Ta CBOGOJ JIOJUHU U
rpomajgaHuHa. HanifcraBi BUKJIaZileHOr 0 B HAYKOBIH CTaTTi MaTepialy MOXKHA CTBEepXKYBaTH, L0 IHCTUTY LM HI
rapaHTii 3abe3nedyeHHs] KOHCTUTYLIHHUX NMpaB i cBO6GOJ JIIOAWHU Ta rPOMajiiHUHA PO3IJIAAAIOTh He fIK
CTaTUYHO HasIBHI YMOBU Ta 3acO0U 3abe3IedeHHs MpaB i CB060/ JIIOJUHU W IPOMaJIHUHA, a 9K AUHaMIivYHi
060B’I3KU JepkaBy, 11 opraHiB i mocaZjoBUX 0ci6 MOCTiIHHO CTBOPIOBATH CIPHUATJIUBI yMOBU Ta HaZaBaTH
edekTUBHI 3ac006M ix peasizanil. /lTuHaMiKa po3BUTKY 3aKOHOZABUOi 6a3U IEMOHCTPYE TeHeHIii MoaepHi3altii
CUCTEMU IHCTUTYLIMHUX rapaHTiil 3abe3neyeHHs MOJITHUYHUX NMpaB i cBOGOJ JIIOJUHU Ta IPOMAJSHUHA B
YkpaiHi, po3LIMpeHHs CUCTEMU OpPraHiB Ta OpraHisalii, ymOBHOBaXKEHUX Ha 3/1iHCHEHHS TaKoi Mo4YecHOI Micil
Ha 6J1aro JIJWHU K BUILOI colliaibHOT I[IHHOCTI, 33/10BOJIeHHs il OTpe6 Ta iHTepeciB
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