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Abstract

The purpose of the article is to identify current problems and issues related to the formation and
development of local self-governance in Ukraine, as well as to analyze the concept of local self-
government and its features. The article uses a set of scientific methods, namely: terminological,
system-structural, formal-logical, comparative-legal. The theoretical basis of the study are the works
of Ukrainian and foreign scientists, the Constitution of Ukraine and the European Charter of Local Self-
Government. The scientific novelty of the article is that it highlights a comprehensive study on the
development of local government in the light of its modernization and integration, taking into account
the latest international trends in municipal governance and domestic social transformations. The paper
also proposes some solutions for building efficient and effective local self-government in Ukraine.
According to the results of the study, the following conclusions were drawn: based on the experience
of other West European countries, the issue of implementing economic, social and political reforms
in Ukraine should be considered in the light of European integration; effective implementation of this
course requires the following coordinated measures from the authorities at all levels: implementation of
major institutional changes; reforming the principles and methods of work, including training, retraining
and the professional development of personnel; providing financial and economic opportunities for
stimulating the development of local self-government; the defectiveness of legal instruments and lack
of a clear financial mechanism for implementing local self-government reform (the latter is formal,
imitative nature), corruption in state authorities and local self-government bodies, no strategic vision
of the country’s development - all of these delay the modernization of local self-government in Ukraine

Keywords:
local self-government; decentralization; autonomy; territorial communities; democracy; competences

Article’s History
Received: xx.xx.2021
Revised: xX.XX.XXXX
Accepted: XX.XX.XXXX

Suggest Citation:

Chernezhenko, 0. M. (2021). Main directions of development of local self-government in Ukraine. Law Journal of the National Academy of Internal Affairs,
20(2),90-96

‘Corresponding author

Law Journal of the National Academy of Internal Affairs, 20(2), 97-102 97 I



I o8

I /ain directions of development of local self-government in Ukraine

Introduction

Local self-government is one of the fundamental
democratic principles behind the constitution-
al system in Ukraine. That is why the processes of
its constitutional reform are the most important
factors in the development of the entire system of
Ukrainian statehood. This issue is particularly im-
portant nowadays, when calls for federalization,
violation of the constitutional order and destabili-
zation of power resonate.

The Constitution of Ukraine [1] needs to de-
fine a decentralized model of government, which
will envisage the formation of a comprehensive
system of local self-government at all levels of the
country’s territorial structure, and the broadening
of the powers, resources and responsibilities of
local self- government. This will set out the con-
ditions for achieving greater autonomy in making
important managerial decisions regarding the sus-
tainable and balanced development of the regions
and in solving other issues of local importance.

The relevance of analyzing the challenges
stems from the need to improve the theory and prac-
tice of modern state building caused by transforma-
tions in the political system and is also connected
to the implementation of administrative, territorial
and regional reforms as well as the introduction of
constructive social partnership between the center
and the regions. The success of all sectoral reforms
depends on the successful reformation of local
self-government, since it should ensure the actual
participation of Ukrainian citizens in transforma-
tions that are pending.

[t is important to determine the ways of de-
veloping a system of local self-government, which
requires a thorough understanding of municipal
policy and its conceptual foundations, as outlined
in the Constitution of Ukraine [1] and the European
Charter of Local Self-Government [2]. This neces-
sitates a comprehensive analysis of the formation
and functioning of self-government institutions.

The purpose and objectives of the study. This
article aims to comprehensively analyze the prob-
lems related to the development oflocal self-govern-
ment in Ukraine. There are a number of items that
have to be reconciled in the course of this research:

- to examine the system of principles and ele-
ments of a local self-government system;

- to analyze the formation and running of self-
government institutions;

—toexploretopicalproblemsandchallengesrelated
tothedevelopmentoflocalself-governanceinUkraine.

Results and Discussion

Local self-government belongs to the democratic
principles of public affairs management. It is cre-
ated on the idea of promoting community values;

namely, independence (autonomy) and a popula-
tion’s active participation in administrating com-
munity affairs. Local self-government brings ad-
ministrative management closer to the population
and is the most transparent decentralized form of
government.

As a complex and multifaceted phenomenon,
local self-government is:

— the basis of constitutional order and one of the
important principles underlying the organization
and governance in the state, as well as a necessary
characteristic of a democratic society;

- aform of democracy, which, in accordance with
Article 5 of the Constitution of Ukraine [1], consti-
tutes the realization of power by the people: direct-
ly and through the bodies of local self-government.
At the same time, the latter occupies a separate(dis-
tinct) place in the political system and is not a part
of the state mechanism, which gives grounds to
consider local self-government as a separate form
of the realization of power by the people;

— the right of a territorial community to inde-
pendently resolve issues of local significance with-
in the framework outlined by the Constitution and
laws of Ukraine [3].

There are various definitions of “local self-
government”. Some authors point out that local
self- government simultaneously combines state
and public elements, and that bodies of local self-
government perform two kinds of duties: those re-
lating to self-government and also those delegated
to them by state authorities [4].

According to Article 140 of the Constitution
of Ukraine [1], local self-government is the right of a
territorial community - the residents of a village (or
avoluntary association - a rural community - creat-
ed by the residents of several villages), a settlement
or a city to independently resolve issues of local im-
portance within the framework of the Constitution
and laws of Ukraine. This definition does not clearly
define such an importantaspect oflocal self- govern-
ment as its actual ability to manage local affairs [1].

Article 2 (Part 1) of the Law of Ukraine “On
Local Self-Government in Ukraine” [5] provides a
normative definition of this concept: “Local self-
government in Ukraine is a state-guaranteed right
and real ability of a territorial community - resi-
dents of a village or members of a voluntary asso-
ciation of villagers created by several villages, as
well as residents of a settlement or city - to inde-
pendently or within the responsibility of bodies and
officials of local self-government resolve issues of
local significance within the framework of the Con-
stitution and laws of Ukraine” [5]. An analysis of the
notion of local self-government and its peculiarities
makes it possible to define local self- government
as the right and real ability of local authorities to
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independently manage a part of state affairs within
the framework of the law in the interests of the pop-
ulation and to regulate this part.

The definition of local self-government in the
Constitution and laws of Ukraine, no matter how
perfect, is far from exhaustive as far as the content
of this socio-political phenomenon is considered;
therefore, it cannot be limited to the state- guaran-
teed right of territorial communities and self- gov-
erning-bodies they choose to independently decide
on a part of public affairs [3].

Local self-government as a principle of orga-
nizing government directly from the ground up, in
accordance with Article 2 of the European Charter,
is embodied in the Constitution of Ukraine [1] (Ar-
ticle 7), and, consequently, has become one of the
constitutional pillars of our state.

The legal autonomy of local self-government
lies in the fact that they have their own powers as
defined by the Constitution or the law. These pow-
ers, as stated in the European Charter, should be
total and exclusive, that is, such that do not simulta-
neously belong to other bodies of authority. Within
their powers, local self-government and its bodies
have full freedom of action to implement their own
initiatives regarding any matter assigned to the au-
thority of local self-government. Citizens of Ukraine
exercise their right to participate in local self-gov-
ernment by their belonging to respective territo-
rial communities. Any restrictions on the right of
Ukrainian citizens to participate in local self-gov-
ernment are prohibited [3].

The local self-government and its bodies
should be able to define their own internal structure
so that it meets local needs and provides effective
management. Here we speak about organizational
autonomy. Local self-government bodies operating
withinthelawarenotsubjecttotheauthority ofother
bodies, and any administrative control over their ac-
tivities is possible only to ensure the lawfulness and
constitutional principles of local self-government.

The material and financial autonomy of lo-
cal self-government involves the right of territorial
communities and their bodies to own use and dis-
pose of property in their possession - the so- called
communal or municipal property - as well as their
own financial means sufficient for the realization
of the powers of local self-government and its bod-
ies. At least part of the said funds should originate
from local taxes and fees, whose rates are to be de-
termined within the bounds of the law by the local
self-government bodies themselves [4].

The Constitution of Ukraine and the Law of
Ukraine “On Local Self-Government in Ukraine” [5]
(Article 4) define the organization and functioning
of local self-government in Ukraine. The system of
local self-government principles is not limited to
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the principles outlining its legal, organizational, ma-
terial and financial independence (autonomy) [5].
The law also delineates other principles that can be
divided into two groups:

- those that are unique to local self-government
bodies and significantly differentiate them from
local executive bodies (e.g., accountability and re-
sponsibility to territorial communities, judicial pro-
tection of their rights etc.);

— those that are universal - typical for both local
self-government bodies and local executive bodies
(e.g., democracy, transparency, a combination of lo-
cal and state interests etc.).

The main ways of resolving issues relating to
the existing local self-government system are de-
fined in the approved by the Cabinet of Ministers
of Ukraine on April 1, 2014, “The Concept of Local
Self- Government and Territorial Organization of
Power Reform in Ukraine” [6]. The main changes
can be drawn as follows: defining a thorough ter-
ritorial basis for carrying out the activities of local
self-government bodies and executive authorities;
producing proper material, financial and organiza-
tional conditions for ensuring the implementation
of inherent and delegated powers of local self-gov-
ernment bodies; division of powers between local
self-government bodies and executive authorities
at different levels of the administrative and territo-
rial system based on the principles of subsidiarity
and decentralization; maximum involvement of the
population in managerial decisions, promoting the
development of direct democracy [6]. The adoption
of such Laws of Ukraine as “On the Cooperation
of Territorial Communities”, dated June 17, 2014,
No. 1508-VII [6]; “On the Voluntary Association of
Territorial Communities”, dated February 15, 2015,
No. 157-VII [7]; “On the Principles of State Regional
Policy”, dated February 5, 2015, No. 156-VII], target-
ed the development of a system of local self-govern-
ment. The adoption of new legislative acts resulted
in the introduction of changes to the conceptual no-
tion of “local self-government system”, which were
reflected in the amendments (adopted on February
5, 2015) to the Law of Ukraine “On Local Self-Gov-
ernment in Ukraine” [7].

In 2015, after the adoption of the Law of
Ukraine “On the Voluntary Association of Territo-
rial Communities” [7], Article 6 (“Territorial com-
munities”) of this specialized law was amended.
The article now states that territorial communities
can be united into one rural, settlement or urban
territorial community, form common bodies of local
self- government and choose the village elder, set-
tlement head or city mayor, respectively. Such vol-
untarily united territorial communities may with-
draw from a united territorial community in the
manner prescribed by law.
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The opportunity for creating voluntary associ-
ations of territorial communities not only of adjacent
villages, but of settlements and cities as well has been
introduced into the present-day legal and regulatory
field. This provision is also specified further by stat-
ing that “the united territorial community where a
city is appointed to be the administrative center is
defined as urban territorial community, the commu-
nity where a settlement is appointed to be the center
is settlement territorial community, and the commu-
nity where a village is appointed to be the center is
rural territorial community” [7]. That is, a change of
approach to the definition of boundaries of a territo-
rial community has taken place: it is now seen as an
entity wider than one populated locality such as vil-
lage, settlement or city. Accordingly, conditions are
created for revising the existing territorial basis un-
derlying the organization of local self-government, as
well as for updating the “basic level” of administra-
tive-territorial system constituted by communities
as administrative-territorial units. What remains un-
changed is the status of territorial community as the
primary subject of local self-government, the main
carrier of its functions and powers embodied in a ter-
ritorial community of a village, settlement or city [8].

Raising the current problems pertaining to the
establishment of operational, efficient and econom-
ic local self-government in Ukraine, it should be re-
marked that in Europe, local self-government is seen
as a social mechanism that guarantees democratic
government, whereas in Ukraine local self-govern-
ment is not only a tribute to democracy, but also, to a
large extent, an effective managerial mechanism. Lo-
cal self-government institution has a complex nature
as far as society and state are concerned. As a com-
ponent of society, local self- government objectively
finds itself in “constructive opposition” to the state,
especially in matters related to the protection of lo-
cal community’s interests. This circumstance needs
to implement one of two options: either to construct
a complex procedure for reconciling the interests
of state and territorial communities, or to increase
state authorities’ pressure on local self-government.
Thus, a contradiction arises: on the one hand, in or-
der to ensure its stability, the state is objectively in-
terested in strengthening local self-government; on
the other hand, it often responds to “constructive
opposition” with pressure implemented through
administrative mechanisms. Another contradiction
has become clear in the process of reforming local
self- government (“reform from the top down”): it
concerns the methods and approaches used in the
execution of local self-government powers. By its
nature, local self-government contradicts the dictate
of the state and can only develop on condition of its
freedom. Within the framework of a unified admin-
istrative system, local self-government and state

administration is incompatible. This is indicated by
the Constitution of Ukraine [1], which does not in-
clude local self-government bodies in the state’s sys-
tem of authority. Local self-government must grow
and develop “from the bottom up”, organically/nat-
urally, with appropriate state support and under its
control. In other words, local self- government can-
not be formed without state support, but at the same
time, it needs reliable protection from the state [9].

Local self-government is the basis of a consti-
tutional system - it means we recognize establish-
ing a democratic-decentralized-governance system
founded on the principle of the independence of ter-
ritorial communities and local self-government bod-
ies in solving all issues of local importance. Accord-
ing to Article 5 of the Constitution of Ukraine [1], the
people exercise power directly as well as through the
organs of state authority and bodies of local self-gov-
ernment. It is clear from this constitutional provi-
sion that local self-government bodies do not be-
long to a single unified state mechanism; therefore,
local self-government can be considered as a sepa-
rate form of the realization of power by the people.

Talking about local self-government we real-
ize it's extremely important role of linking society
and the system of state administration, between con-
tractual self-regulation and self-organization on the
one hand, and on the other hand, compulsory regu-
lation of social relations by the state which uses its
power to achieve this - it promotes the independent
development of democracy. Effective functioning of
local self-government bodies is only possible in the
condition of developed civic society, as every citizen
should not only become aware of his/her personal
responsibility, but also be prepared to take these
duties upon himself/herself when solving local com-
munity problems [10].

The development of local self-government
bodies which constitute a factor in the mechanism
of local self-organization and solving these problems
are key to the success and effectiveness of public
administration at its basic level of interaction with
communities and individuals. Optimizing a local
self- government institution in Ukraine and bringing
it to the European standards level is only possible
through the establishment and implementation of
its legal, organizational and financial autonomy [3].

The legal autonomy of a local self-government
body consists in the constitutional and legislative
recognition of the rights and powers granted and
delegated to it. These powers, as outlined in the Eu-
ropean Charter of Local Self-Government, should be
full and exclusive, that is, these powers do not simul-
taneously belong to other bodies of authority. With-
in the limits of its authority, a local self- government
body has full freedom to act on its own initiatives re-
garding any matter assigned to its competence. This
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rule should also apply in the case of delegated pow-
ers: in exercising them, a local self- government body
must be free to adapt these to local conditions. Since
Ukraine is a member of the Council of Europe, the in-
stitution of local self- government should be regulat-
ed in accordance with the European Charter of Local
Self-Government [2], which our state has joined. As
stipulated by the European Charter of Local Self-Gov-
ernment [2], in Ukraine the main powers and func-
tions of local self- government bodies are defined by
the Constitution of Ukraine and its legislation [3].

At the level of local self-government, the func-
tions and powers of its bodies have to be stream-
lined, eliminating their duplication and rationalizing
their distribution. Operational methods of local self-
government bodies are also in need of improvement,
to ensure that they correspond to its principles.

There is also a lack of trained personnel, es-
pecially in rural and territorial communities as well
as the communities of small towns. The problem of
synchronizing the mechanisms of public adminis-
tration, local self-government and self-organization,
needs to be more researched, since the lack of coor-
dination between their activities leads to wasting al-
ready limited resources. Talking about the municipal
reform in Ukraine, we can notice a lack of readiness
demonstrated by a managerial elite, including that of
the local level; absence of state constructed ideolo-
gy; loss of municipal managerial traditions; etc. So,
in order to construct operational and efficient local
self-government it is necessary [11]:

- to differentiate between the competences and
powers of state authorities and local self-govern-
ment, as well as between different elements of a local
self-government system, based on the subsidiarity
principle;

- to present regional self-government or develop
a mechanism for the identification and realization of
territorial communities" common interests;

- to determine in accordance with the compe-
tence and functions exercised, on a long-term basis,
the sources of local budgets" revenue, providing a le-
gal mechanism for the independent formation of the
latter on the grounds of social standards approved
by the government;

- to ensure that local budgetary finance is suffi-
cient for the quality provision of legal and manageri-
al services guaranteed by law;

- to outline control mechanisms which can be
used by representative authorities and the public to
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monitor the quality of law-guaranteed services pro-
vided by local self-government bodies;

- to provide for the possibility of delegating pow-
ers, both from the bottom up and from top down, ex-
clusively on the basis of agreement and with the cor-
responding material and financial support for their
implementation;

- to develop and ensure the functioning of mecha-
nisms for the financial and economic equalization of
territorial communities as well as their development;

- to advance the mechanisms for managing bud-
get funds and control over their spending, ensuring
the transparency of the process and accountability to
representative bodies.

The formulated tasks can be tackled by adopt-
ing new laws or introducing appropriate amend-
ments to the laws currently in force.

Conclusions

Acceleration of the reform of local self- government
and territorial organization of power constitutes one
of the most topical and urgent challenges which have
to be resolved in order to help Ukraine develop as
a modern, democratic, competitive and unified state,
to ensure its sustainable economic growth. It is im-
portant to optimize the administrative-territorial
structure and the current model of territorial pow-
er distribution (the current one still causes many
questions and doubts); introduce local democracy
mechanisms and bring them in line with European
principles and international standards.

Based on the experience of other West Euro-
pean countries, the issue of implementing econom-
ic, social and political reforms in Ukraine should be
considered in the light of European integration. Ef-
fective implementation of this course requires the
following coordinated measures from the authorities
at all levels: implementation of major institutional
changes; reforming the principles and methods of
work, including training, retraining and the profes-
sional development of personnel; providing financial
and economic opportunities for stimulating the de-
velopment of local self- government.

The defectiveness of legal instruments and
lack of a clear financial mechanism for implement-
ing local self-government reform, the latter is formal,
imitative nature, corruption in state authorities and
local self-government bodies, no strategic vision
of the country’s development - all of this delay the
modernization of local self-government in Ukraine.
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OCHOBHIi HanNnpsiMU PO3BUTKY
MicLLleBOro caMoBpsiAyBaHHA B YKPaiHi

OneHa MukornaiBHa YepHeXXeHKo

HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHcbKa nnoua, 1, M. KniB, YKpaiHa

AHoTauia

MeToto cTaTTi € BUSIBJIEHHSI aKTyaJIbHUX MP06JieM i MUTaHb, NOB'SI3aHUX i3 GOPMYBaHHSIM i PO3BUTKOM
MicCI1eBOr0 CaMOBpPS/lyBaHHS B YKpaiHi, a TaK0 aHaJli3 KOHLeN1ii MiclieBOro CaMOBpslyBaHHS Ta BU3HAY€EHHS
ii oco6suBocTel. Y cTaTTi BUKOPHUCTAHO KOMIJIEKC HAayKOBUX METO/iB: TepPMiHOJIOTYHUN, CHUCTEMHO-
CTPYKTypHUH, ¢(OopMaNbHO-JIOTIYHUH, MOPIiBHSAJbHO-NPAaBOBUM. TeopeTHuyHe MiATIPYHTS JOCTiIKEHHS
CTaHOBJIATB Ipalli yKpaiHCbKUX Ta iIHO3eMHUX y4eHUX, KoHCcTuTyLia YKpainy Ta EBponecbKaxapTisa MicLeBoro
caMoBpsAyBaHHsA. HaykoBa HOBM3HA CTATTi NOJIATA€ B TOMY, L0 B Hil 3/1iNiCHEHO KOMILJIEKCHE JOC/i/P)KEHHS
3aca/i pO3BUTKY MiCLLeBOrO CaMOBPAJyBaHHA Yy KOHTEKCTI Moro MojepHisauii Ta iHTerpanii, 3 orisaay Ha
OCTaHHI MDKXHapoJHI TeHJeHLil MyHILUIAJIbHOIO YNpaBJIHHA TAa BHYTPILIHIX COLia/JIbHUX NePeTBOPEHD.
3anponoHoBaHO pilleHHS [ po30y/0BU ONEepaTHBHOTO U ePeKTHBHOTO MiClieBOro CaMOBPs/JyBaHHS B
YkpaiHi. 3a pe3ysbTaTaMu 3[iHiCHEHOTO JOCTiKeHHSI CGOPMYJILOBAHO TaKi BUCHOBKH: 3 OTJISly Ha JIOCBifg
iHIIMX 3axiAHOEBPONENCHKUX KpPalH, MUTAHHSA 3/iCHEHHS €eKOHOMIYHUX, COI[iaJIbHUX i MOJITUYHUX pedopM
B YKpaiHi cJiJj po3r/isi/ilaTd B acnekTi eBponercbKol iHTerparil; A/ epeKTUBHOr0 BIPOBA/RKEHHS LbOr'0
KypcCy HeoOXiZiHi Taki CKOOpJMHOBAHI 3aX0/M BJIAIM HA BCiX piBHAX: 3/1iliICHEHHS OCHOBHUX iHCTUTYI[IHHUX
3MiH; pedopMyBaHHS NPHUHIUIIB i METOiB PO6OTH, a TAKOXK MiArOTOBKA, MEPENMiATOTOBKA Ta MiABUIIEHHSA
kBastidikanii mepconany; HafaHHsA GiHAHCOBO-eKOHOMIYHHUX MOXK/JIHWBOCTEH [Jisl CTUMYJIFOBAaHHS PO3BUTKY
MiCI[eBOr0 CaMOBpPsAYBaHHS; AeeKTHICTh MPaBOBUX IHCTPYMEHTIB i 6pak yiTkoro ¢piHaHCOBOTO MexaHi3My
peasizaunii pepopmu MicueBoro camoBpsiiyBaHHS (ocTaHHS Mae QopManbHUM, iMiTaniiHUM XapakTep),
KOpyIIiifl B opraHax Jep>aBHOI BJIaJii Ta MiclleBOro caMOBpsiiyBaHHs, HecpOPMOBaHICTb CTpaTeriyHoro
6adeHHsI pO3BUTKY KpaiHU - 1je aKTOPH, 1[0 CTPUMYIOTh MO/lepHi3aliio MiclieBoro caMoBpsi[yBaHHs B YKpaiHi

KnioyoBi cnoea:
MicueBe caMOBpPSALYyBaHHS; el eHTpaJlli3alis; aBTOHOMIf; TepUTOpiaJibHi TpOMaJiy; ieMOKpaTisd; KOMIIeTeHLid
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