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Abstract

The relevance of the study lies in the fact that it defines the object, objective side, subject, subjective side of an
administrative offence under Art. 44-3 of the Code of Ukraine on Administrative Offences, which is a necessary
condition for the effective application of this norm as a measure of administrative coercion. Some flaws in the
composition of this offence, primarily related to its objective side, are identified, and ways to eliminate them
are proposed. The purpose of the study is to identify problematic issues of qualification of violation of the
quarantine rules, structural flaws of Art. 44-3 of the Code of Ukraine on Administrative Offences and determine
ways to eliminate them. The study used a set of scientific methods: terminological, system-structural, formal-
logical, and comparative-legal. The theoretical basis of the study consists of the works of Ukrainian and
foreign researchers, the provisions of the Code of Ukraine on Administrative Offences, and the practice of their
application. According to the results of the study, the following conclusions were formulated: 1) the direct
object of an administrative offence under Art. 44-3 of the Code of Ukraine on Administrative Offences should
be recognised as public relations in the field of public health protection from infectious diseases; 2) from the
objective side, this offence has the following forms: a) violation of the quarantine rules; b) violation of sanitary-
hygienic, sanitary-anti-epidemic rules and norms provided for by the Law of Ukraine “On the protection of the
population from infectious diseases”, other acts of legislation; C) violation of decisions of local self-government
bodies on the fight against infectious diseases; 3) given such a variety of forms of the objective side, the name
of Art. 44-3 of the Code of Ukraine on Administrative Offences needs to be clarified since it concerns only one
act - violation of the quarantine rules, and therefore does not cover others; 4) from the name and disposition
of Art. 44-3 of the Code of Ukraine on Administrative Offences, the word “people” should be excluded, since, in
all normative regulations defining the rules of quarantine, the term “quarantine” is used, and not “quarantine
of people”; 5) in the disposition of Art. 44-3 of the Code of Ukraine on Administrative Offences, the concepts
of “sanitary-hygienic rules and norms” and “sanitary-anti-epidemic rules and norms” should be replaced with
sanitary norms due to the fact that sanitary-hygienic and sanitary-anti-epidemic rules and norms are not
clearly differentiated, they are a type of social norms; 6) administrative offences provided for in Art. 44-3 of the
Code of Ukraine on Administrative Offences belong to offences with formal composition, so harm from such
violations is not a mandatory feature 7) subjects of administrative offences provided for in Art. 44-3 of the Code
of Ukraine on Administrative Offences may be both general subjects and officials
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Introduction

Threats and risks associated with COVID-19 have
led to the need to take measures aimed at protect-
ing citizens from the spread of this disease. One of
these measures was the development and submis-
sion to the Verkhovna Rada of Ukraine of a draft
law on amendments to certain legislative acts of
Ukraine aimed at preventing the occurrence and
spread of coronavirus disease (COVID-19), which
provided for the addition of the Code of Ukraine on
Administrative Offences (hereinafter referred to as
the Administrative Code) by Art. 44-3 “Violation of
the rules on quarantine of the people” [1]. Adminis-
trative liability was established for violation of the
quarantine rules, sanitary-hygienic, sanitary-an-
ti-epidemic rules and norms provided for by the
Law of Ukraine “On protection of the population
from infectious diseases”, other legislative acts, and
decisions of local self-government bodies on the
fight against infectious diseases.

In practice, law enforcement agencies have
faced a number of problematic issues related both
to the qualification of administrative offences un-
der this article and to bringing those guilty to ad-
ministrative responsibility. This study shares the
position of researchers who believe that the legal-
ity and effectiveness of the application of this norm
depend on the quality of the relevant legislative
provisions and their correct interpretation by law
enforcement agencies. Considering the above, it is
necessary to focus on the flaws of the structure of
this legal prohibition, and problematic issues that
arise during its implementation in practice [2].

AA. Voznyuk, M.Yu. Gavrilyuk, V.V. Krykun,
S.S. Kovalyova, S.M. Kozina, A.V. Pogoriletska, Ya.l. Ro-
govska, M.A. Sambor, S.S. Chernyavskyi, and others.

Given the fact that there is little scientific
progress on liability for committing an administra-
tive offence under Art. 44-3 of the Administrative
Code and considering the scale of the pandemic not
only in Ukraine but worldwide, it is appropriate to
investigate this issue.

The purpose of the study is to identify prob-
lematic issues of qualification of violations of the
quarantine rules, composition flaws of Art. 44-3
of the Administrative Code, and determine ways to
eliminate them.

Results and Discussion
The spread of COVID-19 in the world forces national
and local government agencies to introduce social re-
strictive measures to stop the spread of this virus [3].
Such measures include the introduction of quaran-
tine of people, and the establishment of sanitary-hy-
gienic, sanitary-anti-epidemic rules and regulations.
Quarantine and isolation can be extremely ef-
fective in protecting or restoring public health. Those
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are two measures that can be used to prevent or min-
imise the impact of infectious disease outbreaks [4].
The use of quarantine is most useful when there is
substantial asymptomatic transmission [5].

Liability for violation of the quarantine rules,
sanitary-hygienic, sanitary-anti-epidemic rules and
norms is established in Art. 44-3 of the Administra-
tive Code of Ukraine.

Effective application of this provision as a mea-
sure of administrative coercion requires the correct
definition of the elements of the composition of this
offence - the object, objective side, subject, subjec-
tive side. Therewith, a correct understanding of the
signs of violation of the quarantine rules is a neces-
sary condition for observing the principle of legality
in the proceedings on an administrative offence.

The direct object of an administrative of-
fence. It is necessary to determine the object of the
crime to identify what damage or threat of its occur-
rence is caused by its occurance.

V.V. Krykun defines the direct object of an ad-
ministrative offence under Art. 44-3 of the Admin-
istrative Code as social relations for protecting the
population from infectious diseases and ensuring its
sanitary and epidemic well-being [6]. This study does
not share the position of the researcher. According
to the disposition of the article under study, liability
is established for violation of the quarantine rules,
sanitary-hygienic, sanitary-anti-epidemic rules and
norms provided, first of all, by the Law of Ukraine
“On protection of the population from infectious
diseases”. This law defines the legal, organisational,
and financial basis for the activities of executive au-
thorities, local self-government bodies, enterprises,
institutions, and organisations aimed at prevent-
ing the occurrence and spread of human infectious
diseases, localisation, and elimination of their out-
breaks and epidemics, establishes the rights, duties,
and responsibilities of legal entities and individuals
in the field of protecting the population from infec-
tious diseases [7]. Analysis of the provisions of the
disposition of Art. 44-3 of the Administrative Code
and the Law of Ukraine “On protection of the popula-
tion from infectious diseases” gives grounds to assert
that this administrative offence encroaches on public
relations in the field of public health protection from
infectious diseases. The inclusion in the composition
of the object of ensuring its sanitary and epidemic
well-being, which is defined as the state of health
of the population and the human environment, in
which the incidence rates are at an established level
for this territory, living conditions are favourable for
the population, and the parameters of environmen-
tal factors are within the limits defined by sanitary
standards [8], seems excessive.

The position of M.A.Sambor, who is convinced
that the direct object of the offence under Art. 44-3
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of the Administrative Code is precisely public rela-
tions for the protection of the population from in-
fectious diseases, preventing the occurrence and
spread of such human infectious diseases, localis-
ing and eliminating their outbreaks and epidemics,
which are associated with violations of the quaran-
tine rules, sanitary-hygienic, sanitary-anti-epidem-
ic rules and norms is more balanced [9]. However,
this definition is not without certain drawbacks. Ev-
idently, the protection of the population from infec-
tious diseases provides for measures to prevent the
occurrence and spread of such infectious human
diseases, localisation, and elimination of their out-
breaks and epidemics, and therefore it is impracti-
cal to single out such measures.

Considering the above, the direct object of this
administrative offence should be recognised as pub-
lic relations in the field of protecting the health of the
population from infectious diseases.

The objective side of an administrative
offence. On the objective side, the offence under
Art. 44-3 of the Administrative Code has three forms:

— violation of the quarantine rules;

- violation of sanitary-hygienic, sanitary-anti-ep-
idemic rules and norms provided for by the Law of
UKkraine “On protection of the population from infec-
tious diseases”, other legislative acts;

- violation of decisions of local self-government
bodies on the fight against infectious diseases.

Analysis of the content of these forms of the
objective side of this administrative offence shows
that the main scientific and expert department right-
ly focuses on the fact that the title of the article is
narrower than its content and does not cover such
forms of the objective side of the offence as violation
of sanitary-hygienic, sanitary-anti-epidemic rules
and norms provided for by the Law of Ukraine “On
the protection of the population from infectious dis-
eases”, other legislative acts, and decisions of local
self-government bodies on the fight against infec-
tious diseases [10].

The disposition of Art. 44-3 of the Administra-
tive Code is blanket since it does not contain rules of
conduct for which a person can be held accountable.
It only summarises violations, but to specify them, it
is necessary to refer to the regulations defining the
rules of quarantine, the Law of Ukraine “On protect-
ing the population from infectious diseases”, other
legislative acts, and decisions of local self-govern-
ment bodies on the fight against infectious diseases.

It is necessary to consider the provisions of
regulatory regulations to find out the content of vi-
olations for which liability is established in Art. 44-3
of the Administrative Code:

— what are the rules for quarantining people;

- Law of Ukraine “On protection of the population
from infectious diseases”;

— other legislative acts that establish sanitary-hy-
gienic, sanitary-anti-epidemic rules and regulations;

- decisions of local self-government bodies on the
fight against infectious diseases.

Violation of the quarantine rules. Quaran-
tine - administrative and medical-sanitary mea-
sures used to prevent the spread of particularly
dangerous infectious diseases. According to Art. 29
of the Law of Ukraine “On protection of the popula-
tion from infectious diseases”, quarantine is estab-
lished and cancelled by the Cabinet of Ministers of
Ukraine. The decision to establish a quarantine, and
to cancel it, is immediately brought to the attention
of the population of the relevant territory through
the mass media. In the decision to establish quar-
antine, they indicate the circumstances that led to
this determine the boundaries of the quarantined
territory, approve the necessary preventive, an-
ti-epidemic, and other measures, their performers
and dates, establish temporary restrictions on the
rights of individuals and legal entities, additional
duties assigned to them, the grounds and proce-
dure for mandatory self-isolation, the person's stay
in the observation, hospitalisation in temporary
health care institutions (specialised hospitals).
Quarantine is established for the period necessary
to eliminate an epidemic or outbreak of a particu-
larly dangerous infectious disease. During this pe-
riod, the working hours of enterprises, institutions,
and organisations can be adjusted, and other neces-
sary changes regarding the conditions of their pro-
duction and other activities can be made [7].

During the period of spread of acute respirato-
ry disease COVID-19 caused by the SARS-CoV-2 coro-
navirus, the Cabinet of Ministers of Ukraine adopted
several resolutions concerning quarantine:

— “On preventing the spread of the COVID-19
coronavirus on the territory of Ukraine” dated March
11, 2020, No. 211;

- “On establishing quarantine to prevent the
spread of acute respiratory disease COVID-19
caused by SARS-CoV-2 coronavirus on the territory
of Ukraine, and stages of easing anti-epidemic mea-
sures” dated May 20, 2020, No. 392;

- “On the establishment of quarantine and intro-
duction of enhanced anti-epidemic measures in the
territory with a substantial spread of acute respi-
ratory disease COVID-19 caused by the SARS-CoV-2
coronavirus” dated July 22, 2020, No. 641 [11].

Analysis of the provisions of the resolution of
the Cabinet of Ministers of Ukraine of July 22, 2020,
No. 641 certifies that violations of the quarantine
rules from August 1 to December 31, 2020, which
relate to the entire territory of Ukraine, include,
for example: a) stay in public buildings and struc-
tures, public transport without wearing personal
protective equipment, in particular respirators or
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protective masks covering the nose and mouth, also
self-made; b) stay on the streets without identity
documents confirming citizenship or its special sta-
tus, without a certificate of registration of a home-
less person, a certificate of applying for protection
in Ukraine; c) unauthorised leaving of the place of
self-isolation, observation, etc. [11].

Therewith, this resolution of the Cabinet of
Ministers of Ukraine also provides for the establish-
ment of certain rules depending on the level of epi-
demic danger: “green”, “yellow”, “orange”, and “red”.
For example, on the territory of a region (adminis-
trative-territorial unit) where the “green” level of
epidemic danger is set, it is prohibited:

- holding mass (cultural, sports, social, religious,
advertising) events involving over 50 people (in the
case of events with a number of participants below
50, the organiser ensures that the participants main-
tain a physical distance of at least 1.5 m), and the
activities of cinemas, cultural institutions, and oth-
er subjects of activity in the field of culture with the
fullness of cinema halls or halls of over 50 per cent
of the seats in each individual cinema hall or hall;

- implementation of regular and irregular
transportation of passengers by road, in partic-
ular transportation of passengers on city bus
routes in the mode of the fixed-route taxi, in elec-
tric (tram, trolleybus), railway transport, in ur-
ban, suburban, intercity, intra-regional, and in-
ter-regional communication, in an amount greater
than the number of seats provided for by the
technical characteristics of the vehicle, defined
in the registration documents for this vehicle.

The carrier is responsible for providing driv-
ers with personal protective equipment, in partic-
ular respirators or protective masks, and controls
the use of personal protective equipment, in partic-
ular, respirators or protective masks by passengers
during transportation, including seld-made;

- conducting discos, operating entertainment
venues (nightclubs), catering establishments with
leisure activities (restaurants, cafes, bars, eateries,
canteens, cafeterias, buffets, etc.);

— visiting pre-school, general secondary, extra-
curricular and specialised art education institutions
when over 50% of applicants and staff of the educa-
tional institution are in self-isolation due to contact
with a patient with a confirmed case of COVID-19;

—workafter 22 and before 7 hours of business en-
tities providing public catering services without or-
ganising leisure activities (restaurants, cafes, bars,
eateries, canteens, cafeterias, buffets, etc.), except
for activities providing public catering services with
targeted delivery of orders and takeaway orders.

Therewith, in the territory of the region (ad-
ministrative-territorial unit) where the “yellow”
level of epidemic danger is established, in addition
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to the anti-epidemic restrictions established for the
“green” level of epidemic danger, it is prohibited:

— visits by unauthorised persons to institutions
of social protection where elderly citizens, war and
labour veterans, persons with disabilities, persons
with persistent intellectual or mental disabilities
temporarily or permanently reside/stay, institu-
tions that provide social services to families/per-
sons in difficult life circumstances, except for insti-
tutions that provide social services in an emergency;

— activities of hostel hotels;

- holding mass (cultural, sports, social, religious,
advertising) events involving over 30 people (in the
case of events with a number of participants below
30, the organiser ensures thata physical distance of at
least 1.5 m is maintained between participants) [11].

This dynamic change in quarantine rules neg-
atively affects law enforcement. Under these circum-
stances, even law enforcement agencies authorised
to draw up reports for committing an administrative
offence under Art. 44-3 of the Administrative Code,
are unable to remember all the rules of quarantine in
a certain territory, not to mention ordinary citizens.

These acts are not clearly defined, they can be
supplemented or reduced, since they are adopted
by state and local government bodies [9]. Therefore,
the position of researchers that it is necessary to dif-
ferentiate responsibility for offences provided for in
this article is correct [12].

The main scientific and expert department
rightly emphasises that the concept of “quarantine of
people” it is legally incorrect. Ultimately, the current
legislation of Ukraine (primarily in the field of pro-
tecting the population from infectious diseases) does
not use this term. Therewith, the draft does not pro-
vide for any changes to the Law of Ukraine “On pro-
tection of the population from infectious diseases”.
The law deals with the concept of “quarantine”, which
is interpreted as administrative and medical-sani-
tary measures used to prevent the spread of partic-
ularly dangerous infectious diseases (paragraph 17
of Art. 1 of the Law) [10]. Considering the above, ap-
propriate changes should be made to the name and
disposition of Art. 44-3 of the Administrative Code
and the word “people” should be deleted from them.

Violation of sanitary-hygienic standards,
sanitary-anti-epidemic rules and norms provid-
ed for by the Law of Ukraine “On protection of the
population from infectious diseases” and other
legislative acts. State sanitary, sanitary-hygienic,
sanitary-anti-epidemic, sanitary-epidemiological, an-
ti-epidemic, hygienic-anti-epidemic rules and norms,
state sanitary-epidemiological standards, sanitary
regulations (hereinafter - sanitary standards) - man-
datory normative regulations of the central executive
authority, ensuring the development of national policy
in the field of healthcare, establishing medical safety
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requirements for the environment and its individual
factors, non-compliance with which poses a threat to
the health and life of a person and future generations,
and also, the threat of the occurrence and spread of
infectious diseases and mass non-communicable dis-
eases (poisoning) among the population (Art. 1 of the
Law of Ukraine “On ensuring the sanitary and epi-
demic well-being of the population”) [8].

Sanitary-anti-epidemic rules and norms - le-
gal regulations (orders, instructions, rules, regula-
tions, etc.) of the central executive authority that
ensures the development of national policy in the
field of healthcare, the requirements of which are
aimed at preventing the occurrence and spread of
infectious diseases (Art. 1 of the Law of Ukraine
“On the protection of the population from infectious
diseases”) [7].

The analysis of these types of sanitary stan-
dards shows that sanitary-hygienic and sanitary-an-
ti-epidemic rules and norms are not clearly differen-
tiated. Considering the above, in the disposition of
Art. 44-3 of the Administrative Code, it is advisable
to replace the concepts of “sanitary-hygienic rules
and norms” and “sanitary-anti-epidemic rules and
norms” with sanitary standards. The disposition of
Art. 44-3 of the Administrative Code states that san-
itary standards are enshrined in the Law of Ukraine
“On the protection of the population from infectious
diseases”. For example, in accordance with Art. 20
of this law, persons who suffer from infectious dis-
eases or are bacterial carriers are required to:

- take measures recommended by health profes-
sionals to prevent the spread of infectious diseases;

- comply with the requirements and recom-
mendations of medical professionals regarding the
procedure and conditions of treatment, observe the
working hours of healthcare institutions and scien-
tific institutions where they are treated;

— pass the necessary medical examinations with-
in the established time frame [7].

In this case, the term “other legislative acts”
should be interpreted in an expanded way and refer
not only laws to such acts, but also other norma-
tive regulations, in particular one of the Verkhovna
Rada of Ukraine, the President of Ukraine, and the
Cabinet of Ministers of Ukraine.

Therewith, the definitions of sanitary-hygien-
ic, sanitary-anti-epidemic rules and norms indicate
that these norms and rules are established by legal
regulations (orders, instructions, rules, regulations,
etc.) by the central executive authority, which en-
sures the development of national policy in the field
of healthcare. Currently, such a body is the Ministry
of Health of Ukraine

Regarding this, V.V. Krykun [6] rightly notes
that the scope of such rules and regulations is too
broad and may relate to sanitary requirements for

various fields of public activity. For example, the or-
der of the Ministry of Health of Ukraine “On approv-
al of state sanitary norms and rules sanitary-anti-
epidemic requirements for healthcare institu-
tions providing primary medical (medical-sani-
tary) care” dated April 2, 2013, No. 259 establishes
state sanitary norms and rules for the placement,
arrangement, equipment, operation of healthcare
institutions providing primary medical (medi-
cal-sanitary) care. Order of the Ministry of Health of
Ukraine “On approval of State sanitary norms and
rules hygienic requirements for printed products
for children” dated January 18,2007, No. 13 defines
requirements in the field of printing. Another order
of the Ministry of Health of Ukraine “On approval of
State sanitary norms and rules” On the safety and
protection of employees from the harmful effects of
asbestos and asbestos-containing materials” dated
October 1, 2012, No. 762 defines sanitary require-
ments in the field of labour protection [6].

S.S. Kovaleva [13] correctly states that the
multiplicity and dispersion of these norms in nu-
merous normative regulations with the simultane-
ous need for special knowledge when interpreting
their content led to difficulties in implementing the
legal structure of Art. 44-3 of the Administrative
Code in practice.

The approach of the legislator to the defini-
tion of a socially dangerous act under Art. 44-3 of
the Administrative Code of administrative offences,
in blanket form, according to V.V. Krykun [6], neg-
atively affects the differentiation of competence of
those bodies that, according to the law, have the
right to draw up reports on administrative offenc-
es under this article of the Administrative Code.

Violation of decisions of local self-govern-
ment bodies on the fight against infectious dis-
eases. Local self-government is conducted by ter-
ritorial communities of villages, towns, cities both
directly and through village, town, city councils and
their executive bodies, and through district and re-
gional councils that represent the common inter-
ests of territorial communities of villages, towns,
cities (part 2 of Art. 2 of the Law of Ukraine “On lo-
cal self-government in Ukraine”) [14].

The Law of Ukraine “On local self-government
in Ukraine” gives local self-government bodies cer-
tain powers to combat infectious diseases. For ex-
ample, according to paragraph 2 of part 3 of Art. 43
of the Law of Ukraine “On local self-government in
Ukraine”, only at plenary sessions of regional coun-
cils such issues as making decisions on combating
natural disasters, epidemics, epizootics are decided
within the limits defined by laws, which provide for
administrative liability for their violation [14]. In
accordance with subparagraph 2 of paragraph “b”
of part 1 of Art. 38 of this law, the executive bodies
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of village, town, city councils have the function of
taking necessary measures in case of emergencies
based on the law to ensure state and public or-
der, the activities of enterprises, institutions, and
organisations saving people's lives, protecting their
health, and preserving material values [14].

Such powers are also enshrined in Art. 5 of
the Administrative Code. According to part 1 of this
article, village, town, city, regional councils have
the right to make, within the limits defined by laws,
decisions on the fight against natural disasters and
epidemics, which provide for administrative lia-
bility for their violation, and decisions on the fight
against epizootics, for the violation of which re-
sponsibility is established in Art. 107 of the Admin-
istrative Code. Part 2 of Art. 5 of the Administrative
Code stipulates that village, town, and city councils
establish rules in accordance with the legislation,
for violation of which administrative liability is pro-
vided for in Art. 152, 159, and 182 of the Adminis-
trative Code.

M.A. Sambor [9] focuses on the need to main-
tain the consistency of administrative and tort legis-
lation. Evidence of this is the failure to amend Art. 5
of the Administrative Code, and the consequence is
the impossibility of applying administrative liabil-
ity under Art. 44-3 of the Administrative Code, for
violating restrictions established by local self-gov-
ernment bodies, since the norm of part 1 of Art. 5 of
the Administrative Code imperatively defines that
administrative liability for such restrictions can oc-
cur exclusively under Art. 107 of the Administrative
Code. In turn, the norm of Art. 443 of the Adminis-
trative Code contains an indication that these rules
can be established by local self-government bodies.

[t is important to understand the content of
the composition of an administrative offence un-
der Art. 44-3 of the Administrative Code to comply
with the fundamental principles of law and legisla-
tion, such as: respect for human and civil rights and
freedoms, the rule of law, legality in the activities of
state bodies, local self-government bodies, and their
officials. This can be achieved if, firstly, the unifica-
tion of the norms of the general and special parts of
the Administrative Code, in particular, the introduc-
tion of amendments to Art. 5 of the Administrative
Code, namely in part 1 of Art. 5 of the Administra-
tive Code, which should be set out in the following
wording: “Village, town, city, regional councils have
the right to make decisions on the fight against nat-
ural disasters and epidemics, which provide for ad-
ministrative responsibility for their violation, and
decisions on the fight against epidemics, epizoot-
ics, for the violation of which responsibility is es-
tablished by Art. 44-3 and 107 of this Code”, and in
part 2 of Art. 5 of the Administrative Code, after the
word “articles”, add “443”, and then by the text [9].
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Art. 44-3 of the Administrative Code, in fact,
establishes liability for several offences. All of them
relate to administrative offences with a formal com-
position, so the harm from such violations is not a
mandatory feature of these administrative offences.
Such violations can only create conditions for its oc-
currence. Based on the absence of mandatory con-
sequences, an administrative offence differs from
a criminal offence under Art. 325 of the Criminal
Code, which is characterised by consequences in the
form of causing or creating a threat of deliberately
causing epidemic and other infectious diseases, and
mass non-communicable diseases (poisoning) [9].

Representatives of the Central Scientific Ex-
perts Office do not approve the draft proposal to
establish administrative responsibility for violat-
ing the quarantine rules, sanitary-hygienic, sani-
tary-anti-epidemic rules and norms provided for
by “other legislative acts, and decisions of local
self-government bodies on the fight against infec-
tious diseases”. This position is due to the fact that
the objective signs of a certain administrative of-
fence should be clearly stated in the article (part of
the article) of the Special part of the Administrative
Code and understandable for law enforcement enti-
ties. Uncertainty is unacceptable for the legislation
on administrative offences [10].

Concluding on the problems of the objective
side of an administrative offence under Art. 44-3
of the Administrative Code, the imperfection of the
law will negatively affect the regulation of public
relations, leading to the dissatisfaction of the popu-
lation not only with the means of regulating public
relations with the norms of the law but also with
the subjects of lawmaking and law enforcement [9].

The clarity of the regulation that establishes
administrative liability under Art. 44-3 of the Ad-
ministrative Code of Administrative offences, as
M.A. Sambor [9] states, will be provided when the
administrative responsibility of individuals and of-
ficials, legal entities and individual entrepreneurs is
distinguished. Therefore, Art. 44-3 of the Adminis-
trative Code should form two parts: part 1 will for-
mulate an objective side, the subject of which is an
individual, and part 2 - a legal entity or an individu-
al entrepreneur will be determined as the subject of
the act, enabling the establishment of sanctions in a
differentiated way.

The subject of an administrative offence. Anal-
ysis of the forms of the objective side of an adminis-
trative offence under Art. 44-3 of the Administrative
Code allow forming a certain idea of the subject of
this offence. Such subjects should include not only
general subjects of persons who have reached the
age of 16 at the time of committing the offence but
also officials who, according to Art. 14 of the Admin-
istrative Code, are subject to administrative liability

S1 I



I 52

B \io/ation of the quarantine rules..

for administrative offences related to non-compli-
ance with the established rules in the field of pro-
tection of management order, state, and public or-
der, nature, public health and other rules, ensuring
the implementation of which belongs to their official
duties. This position is also confirmed by the analysis
of the sanction for the corresponding offence, which
provides for a differentiated fine for citizens and of-
ficials. In addition, M.A. Sambor [9] claims that the
subject of administrative responsibility for commit-
ting administrative offences, responsibility for which
is provided for in Art. 44-3 of the Administrative
Code, is a general and special entity - a business enti-
ty; officials endowed with appropriate organisation-
al, administrative, and managerial powers. There-
with, Yu. Burchenko [15] believes that the subjects
that are held accountable for non-compliance with
the quarantine conditions can be individuals and le-
gal entities, in particular individuals-entrepreneurs.

The subjective side of an administrative of-
fence. On the subjective side, an offence is character-
ised by guilt in the form of intent or negligence. This
position is also shared by other researchers [9].

The scientific originality of the study lies in
the fact that it defines the object, objective side, sub-
ject, and subjective side of an administrative offence
under Art. 44-3 of the Administrative Code, which is
a necessary condition for the effective application
of this regulation as a measure of administrative co-
ercion. Individual flaws in the construction of the
composition of this offence were identified, primar-
ily related to its objective side, and separate ways to
eliminate them were proposed.

Conclusions
Summarising the results of the study, a number of
conclusions should be formulated.

1. The direct object of an administrative offence
under Art. 44-3 of the Administrative Code should
be recognised as public relations in the field of pub-
lic health protection from infectious diseases.

2. From the objective side, this offence has three
forms: 1) violation of the quarantine rules; 2) vio-
lation of sanitary-hygienic, sanitary-anti-epidemic
rules and norms provided for by the Law of Ukraine
“On the protection of the population from infectious
diseases”, other legislative acts; 3) violation of de-
cisions of local self-government bodies on the fight
against infectious diseases.

3. Given such a variety of forms of the objective
side, the name of Art. 44-3 of the Administrative
Code needs to be clarified, since it concerns only
one act - violation of the quarantine rules, and
therefore does not cover others: a) violation of san-
itary-hygienic, sanitary-anti-epidemic rules and
norms provided for by the Law of Ukraine “On the
protection of the population from infectious diseas-
es”, other legislative acts; b) violation of decisions
of local self-government bodies on the fight against
infectious diseases.

3. The word “people” should be excluded from
the name and disposition of Art. 44-3 of the Admin-
istrative Code, since all legal regulations defining
quarantine rules use the term “quarantine”, and not
“quarantine of people”.

4. In the disposition of Art. 44-3 of the Admin-
istrative Code, the concepts of “sanitary-hygienic
rules and norms” and “sanitary-anti-epidemic rules
and norms” should be replaced with sanitary stan-
dards due to the fact that sanitary-hygienic and san-
itary-anti-epidemic rules and norms are not clearly
differentiated and are a type of social norms.

5. Administrative offences provided for in
Art. 44-3 of the Administrative Code of administra-
tive offences relate to offences with a formal com-
position, so damage from such violations is not a
mandatory feature.

6. Subjects of administrative offences provided
for in Art. 44-3 of the Administrative Code can be
both general subjects and officials.

7. On the subjective side, the offence is charac-
terised by guilt in the form of intent or negligence.
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MopyLweHHS NpaBun WoAo KapaHTUHY floaen:
aHani3 cknaay NpaBoMNoOpyLUEHHS

Onekcin Mukonanosmy Bonymko, OkcaHa MukonaisHa Bonymnko

HauioHanbHa akageMia HauioHanbHOI rBapaii YKpaiHu
61000, MamaaH 3aXMCHUKIB YKpaiHW, 3, M. XapkiB, YKpaiHa

AHoTauia

MeTot0 cTaTTi € BUsIBJIeHHS IPO6JIEMHUX MUTaHb KBastidikauii mopymeHHs mpaBuJ L0/I0 KapaHTHUHY JI0JIeH,
HeJl0JIIKiB KOHCTPYIOBaHHA CT. 44-3 Kogekcy YKpaiHM Npo aAMiHICTpaTUBHI NpaBONOpYIIEHHS, BUSHAYEHHA
IIJIAXIB IX YCYHEHHA. Y CTaTTi BUKOPUCTAHO KOMIJIEKC HAYKOBUX METO/IB, a cCaMe: TepMiHOJIOTIYHUH, CHCTEMHO-
CTPYKTYpHUH, GOPMaNbHO-JIOTIYHUY, TMOpPIiBHSANIBHO-NpaBoBUH. TeopeTuyHe MiATIPYHTS AOCTiIKEHHS
CTAHOBJIATH Npali YKpalHCbKUX Ta iHO3eMHHUX y4eHHUX, nosoxeHHA Kogekcy YkpaiHu npo aamiHicTpaTuBHI
NpaBONOPYILIEHHS, a TAKOX MPAaKTHKaA iX 3acTocyBaHHsA. HaykoBa HOBH3HA CTATTi MOJIATAaE B TOMY, L0 B Hil
BU3HA4Y€HO 00’€KT, 06’EKTUBHY CTOPOHY, Cy6 €KT, Cy0’EKTUBHY CTOPOHY aZiMiHICTpaTHBHOI'0O NPABOMNOPYLIEHHS],
nepeznbayeHoro cT. 44-3 Kospekcy Ykpainu nmpo agMiHicTpaTHBHI MpaBoNopyLIeHHs, 110 € HEOOXiHO YMOBOIO
epeKTUBHOTO 3aCTOCYBaHHSA ILi€i HOPMM fIK 3axX0/y a/JMiHICTpaTUBHOro NmpuMycy. BusiBieHo okpemi Baju
B KOHCTPYKLil CKJaZly I1bOTO NPaBONOPYIIEeHHs, M0B’si3aHi HacaMmIepes 3 HOro 06'€KTHBHOI CTOPOHOIO, a
TaKOXX 3alPOINOHOBAHO LLIAXM IX YCYHeHHs. 3a pe3yJbTaTaMM 3/iHCHEHOro Joc/i/pkeHHs cHOpMyJIbOBaHO
Taki BUCHOBKU: 1) Ge3mocepeHiM 06'€KTOM a/[MiHiCTPaTUBHOIO MPABOINOPYIIEHHS, TepeidaueHoro CT. 44-3
Kogekcy YkpaiHu nmpo ajMiHicTpaTHBHI NpaBONOPYILIEHHs, C/1iJi BUSHABATH CYCHiJbHI BifjHOCHUHH y cdepi
OXOPOHHM 3/I0pOB’sl HaceJleHHd Bijl iHpeKiiHMX XBOp06; 2) 3 06’EKTUBHOI CTOPOHU Iie MPABOIOPYLIEHHS Ma€
Taki GopMHU: a) MOPYyILLIEeHHS TPaBUJI 11010 KAPAaHTHUHY JIt0/iel; 6) MopylIeHHs caHiTapHO-Tiri€eHIYHUX, CaHITapHO-
IpOTHENiIeMiYHUX TpaBUJI | HOPM, nepei6ayeHux 3aKoHOM YKpainu «I1po 3axucT HaceseHHs BiJ| iHpeKLiHHUX
XBOpPOO», IHIIMMM aKTaMH 3aKOHOJABCTBA; B) IMOPYIIEHHs pillleHb OpraHiB MicleBOro CaMOBpsi/yBaHHS 3
NUTaHb 60pOTHOU 3 iHPEeKIIMHUMU XBOpo6aMy; 3) 3 OrJisily Ha Take po3MaiTTs $opM 06’ €KTHBHOI CTOPOHHY,
notpebye yTouHeHHs Ha3Ba cT. 44-3 Kozekcy YKpaiHy npo aiMiHicCTpaTUBHI IpaBOIOPYILIEHHS, OCKIJIbKY BOHA
CTOCYETbCA JIMIIE OJHOrO0 JiTHHA — MOPYIIeHHs NpaBUJl 100 KapaHTHUHY JIIOJlel, a TOMY He OXOILJIIO€E iHIi;
4) 3 Ha3BM Ta aucnosuii ct. 44-3 Kogekcy YkpaiHu npo aZMiHicTpaTHBHI TpaBoNOpyLIeHHS CJ1iJj BUKIOUYUTH
CJIOBO «JIIOJlei», OCKUJIbKM B YCiX HOPMaTUBHO-NIPAaBOBUX aKTaX, 1[0 BU3HAYAIOTh NPaBUJIa KapaHTUHY, Y>KUTO
TePMiH «KapaHTHUH», a He «KapaHTHH JIIoZel»; 5) y aucnosunii ct. 44-3 Kogekcy Ykpainu npo afMiHicTpaTUBHI
[IPABOIOPYILUEHHA IOHATTA «CAaHITApHO-TITi€HIYHI NpaBuJla Ta HOPMU» 1 «CaHITapHO-NPOTHeNifeMidHi
[paBuja I HOpMU» AOLIJILHO 3aMIHUTH Ha CaHiTapHI HOpPMH 3 OrJIAAY Ha Te, L0 CaHiTapHO-TirieHiyHi Ta
CaHiTapHO-NpOTHeNiZieMiYHi NpaBU/Ia 1 HOPMHU YiTKO He PO3MeXX0BaHO, BOHU € Pi3HOBU/IOM COLia/IbHUX HOPM;
6) agMiHicTpaTHBHI MpOCTYNKY, NepebadeHi cT. 44-3 Kogekcy Ykpainu mpo afMiHicTpaTHBHI NpaBONOpYyLIEHHS],
HaJIeXXaTh /10 IPaBOINOPYIIeHb i3 popMaTbHUM CKJIAJ0M, TOMY LIKO/IA Bifl TAKHUX MOPYLIEHb HE € 060B’I3KOBOIO
03HaKoIo iXHiX ckJ1aZiB; 7) cy6’ekTaMu afMiHICTpaTHBHUX NPABOIOPYILIEHb, lepe/j6ayeHux cT. 44-3 Konekcy
YkpaiHu npo aiMiHiCTpaTUBHI NpaBONOPYIIEHHS, MOXYTh OYTH fIK 3arajibHi cy6’eKTH, TaK i mocaZoBi ocobu;
8) i3 cy6’eKTUBHOI CTOPOHU MPABONOPYLIEHHS XapaKTePU3YEThCS BUHOIO Y GOPMi YMHUC/TY YU HEO6EPEKHOCT]

Kniouosi cnosa:

aMiHicTpaTHBHA BiANOBIJa/IbHICTb; KAPAHTHH; KOPOHABIpyC; a/iMiHiCTpaTHBHE NpaBoNOpyLIeHHs; iHpeKiiHi
XBOPOOU; KApaHTHH JItoZieit
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