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Abstract

Any area oflegal regulation, in particular the execution of criminal sentences, is necessarily based on fundamental
constitutional principles, which are the basis for the development of relations between the rule of law and the
individual. These principles include: the inseparability and inviolability of rights and freedoms of the individual;
the rule of law; mutual responsibility of the state and the individual; limited and subordinate state power;
strict subordination to the law in the activities of all state bodies and officials, etc. At present, the problems of
compliance with the rights and legal interests of citizens in places of detention are urgent. Based on the results
of empirical research on the correction and resocialisation of convicts to imprisonment in the system of means
of implementing the tasks of the criminal-executive legislation, the author's interpretation of the concept
of “resocialisation of convicts to imprisonment” is proposed, according to which, it is a process of positive
changes in the personality of a convicted person due to the application of legal, organisational, pedagogical,
psychological, educational, and other measures of influence to eliminate the negative value orientations of
convicts, the consequences of their isolation, fixing the results of correction, providing them with assistance
after serving their sentence and promoting their adaptation in the social environment. It is proved that when
determining the type of penitentiary institutions, it is advisable to apply the criterion of openness/closeness
of these institutions only to institutions that execute sentences in the form of imprisonment. The formulated
conclusions deepenknowledge aboutthe objectofresearch and contribute to the study of the process of execution
and serving sentences by convicts. The purpose of the study is to determine the specific features of correction
and resocialisation of persons sentenced to imprisonment in the system of means of implementing the tasks of
the criminal-executive legislation. During the preparation of the study, general and special scientific methods
of cognition were used, in particular: historical, philosophical and legal, comparative, systemic, functional, and
generalisation. The criminal-executive legislation of Ukraine regulates the procedure and conditions for the
execution and serving of criminal sentences to protect the interests of the individual, society, and the state by
directing efforts to correct and resocialise convicted persons, prevent the commission of new criminal offences
by both convicted and other persons, and prevent torture and inhuman or degrading treatment of convicted
persons. The state respects and protects the rights, freedoms, and legal interests of convicts, provides the
necessary conditions for their correction, resocialisation, social and legal protection, and personal safety. The
main tasks of resocialisation of convicts can be considered the restoration and expansion of their positive ties
and relations with society, the development of an integral personality capable of an objective attitude both to
the surrounding world and to oneself; changing the orientation of the individual; creating a system of moral,
ideological, legal beliefs in accordance with the norms and values accepted in society; the development of the
ability of stable independent law-abiding behaviour for persons serving sentence after serving a sentence
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Introduction

In countering crime, the state applies a substantial
number of economic, social, legal, organisational, po-
litical, cultural, and educational measures. Punish-
ment in this case is a means of protecting society and
citizens from criminal encroachments. The applica-
tion of this measure is conducted both by threaten-
ing such punishment as is included in the sanction of
each criminal legal regulation and by implementing
it, that is, further resocialisation of persons who have
already committed crimes.

Resocialisation is the process of an individu-
al's acceptance of social norms and cultural values
that have been lost, improperly learned earlier, or
updated at a new stage of social development. In a
way, resocialisation involves the individual's assimi-
lation of certain values and norms that are radically
different from those acquired earlier. Resocialisation
is associated with the destruction of negative anti-
social standards and values learned by an individual
in the process of associalisation, desocialisation, in-
stilling values and actions accepted by society; it re-
sembles primary socialisation since it must radically
place the accents of reality in a new way [1].

The purpose of the study is to determine the
specific features of correction and resocialisation of
persons sentenced to imprisonment in the system of
means of implementing the tasks of the criminal-ex-
ecutive legislation.

Results and Discussion
Resocialisation should be considered the renewal of
lost social values and experience of communication,
behaviour, and life activity, as a process that occurs
within the framework of readaptation and contrib-
utes to the restoration of adaptive capabilities of
a person to existing norms and rules of behaviour.
However, it is impossible to create a certain reso-
cialisation environment without first achieving the
creation of normal living conditions for a person in a
penitentiary institution (PI): safe living, healthy nu-
trition, free access to objective information about life
outside the PI, high-quality medical care, fair treat-
ment of PI personnel, organisation of the regime, etc.

In working with convicts and in the conditions
of the penitentiary system, this process involves sev-
eral interdependent planes: as the main goal of the
social and psychological service of the PI, as a psy-
chological and pedagogical process that ensures the
achievement of this goal, as an internal process of
qualitative changes in consciousness, feelings, and
behaviour of the individual. Resocialisation of con-
victs is the restoration of their socialisation within
the framework of social forms of life activity and mo-
tivation for socially useful activities.

According to Yu. Baranov [2], the means of reso-
cialisation of convicts are: the regime (the established

procedure for the execution and serving of sen-
tences), pedagogical work, education, professional
training and labour education, and restoration of
ties with representatives of society. Means of reso-
cialisation of convicts are used considering the type
of punishment, the personality of the convicted per-
sonm and the desire to return to socially acceptable
forms of life.

Resocialisation of convicts serving sentences
in the form of imprisonment is quite difficult since
the loss of social connections and socially useful
traits are deep, and sometimes irreversible [3].

The need to examine the problems of resocial-
isation of convicts increases in connection with the
further reform of the Ukrainian penitentiary sys-
tem, the priority area of which is the application and
implementation in the national criminal-executive
legislation of international standards of detention
of convicts, which are aimed at ensuring the suc-
cessful adaptation of convicts to conditions of iso-
lation, and to form models of behaviour necessary
for successful entry into society after their release.

Resocialisation is not a one-time instant proce-
dure, it occurs in two stages: during the serving of the
sentence and after it. The main tasks of the first stage
of resocialisation of convicts are to level out or min-
imise the negative aspects caused by the isolation of
the convicted person from society, prepare them for a
law-abiding life in freedom, and the second - to help
them in social adaptation after release from serving
their sentence. It is resocialisation that should en-
sure the restoration and expansion of socially useful
ties and relations with the society of a person re-
leased from prison, the development of an integral
personality capable of an objective attitude both to
the world around them and to oneself, a worldview
choice focused on universal and national values [4].

Effective resocialisation of convicts to im-
prisonment can only be provided on the basis of:
maximum consideration of the specific features of
the psyche of convicts, age, gender, health status,
interests, prospects for further life in society; cre-
ation of a system of individual and differentiated
influences of social, pedagogical, psychological, le-
gal area; considering the level and nature of social
behaviour, and the specific features of responding
to specific psychological and pedagogical situations
of convicts. In places of detention, resocialisation is
considered an integral process of correction, re-ed-
ucation, social and pedagogical support of a con-
victed person using punitive, educational, occupa-
tional therapy, and other technologies in the PI [5].

During the implementation of resocialisa-
tion, the main activities of the PI are also deter-
mined, which consist of the assimilation by convicts
of elementary norms, values, and knowledge neces-
sary and sufficient to be included in life in society.
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Therewith, it sets specific requirements for the
conditions of serving sentences. They must be suf-
ficient at least to ensure that the convicted person
does not lose the skills and abilities of behaviour
practised in the normal conditions of society.

In isolation from society, the personality of the
convicted person undergoes significant changes, as a
result of which the values that ensure individual ex-
istence become the most significant for them, and the
values that reflect the social essence of a person be-
come secondary. This fact is confirmed by numerous
studies by both foreign and Ukrainian researchers.

In conditions of isolation, convicts create the
necessary conditions for stimulating their lawful be-
haviour and achieving the ultimate goal of the crimi-
nal-executive legislation - protecting the interests of
the individual, society, and the state. The implemen-
tation of such a goal is conducted through the prism
of fulfilling the tasks that arise before the crimi-
nal-executive legislation, in particular through the
definition of the principles of the execution of crimi-
nal punishment, where differentiation and individu-
alisation of the execution of punishments contribute
to the implementation of its other components. After
the end of the sentence, the convicted person again
enters society, the norms of which they must adhere,
but due to certain reasons, they are not always able
to comply with them, because it becomes a difficult
task for such a person to adapt to society. That is why
the problem of resocialisation of convicts is a priori-
ty in the work of the PL

According to N.Ye. Kolesnikova [6], resocialisa-
tion can be considered a multifunctional concept: it
can be interpreted as a function of the PI, as a task
of specialists of the penitentiary system, as a process
of transformation of a person's life experience to
change social behaviour, as a tool for managing the
process of reintegration of criminals into society, as
a technology for working with convicts or as an alter-
native to serving a sentence.

Therewith, M.S. Rybak [7] interprets resociali-
sation as an adjustment of the personality traits of a
convicted person in giving it features necessary and
sufficient for life in a certain positive or neutral, from
the standpoint of public safety, social group.

In turn, N.O. Krainova [8] suggests considering
the resocialisation of convicts a process of restoring
a socialised individual, conducted by applying to a
person who has committed a crime and is convicted
of it, a set of legal, organisational, psychological, ped-
agogical, educational, and other measures of influ-
ence at various stages of criminal liability to prevent
the repeated commission of illegal acts.

In turn, N.F. Ufimtseva [9] considers the reso-
cialisation of convicts to be a long process, which is a
complex set of psychological, pedagogical, economic,
medical, legal, and organisational measures aimed
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at forming each convicted person's ability and read-
iness to include after serving a sentence in the usual
living conditions of society. The researcher assumes
that resocialisation determines the main activities of
correctional institutions. It involves the assimilation
of basic norms, values, and knowledge necessary and
sufficient to be included in the life of society. This will
help the convicted person at the first stages to rela-
tively successfully perform the necessary number of
roles in the normal conditions of society, and in the
future, it will serve as a basis for restoring the appro-
priate functions of a normal member of society.

Resocialisation is a complex (system) of le-
gal, organisational, pedagogical, psychological, ed-
ucational, and other measures of influence that are
conducted at various stages of the implementation
of criminal liability to change antisocial attitudes,
systems of value orientations, counteract antisocial
degradation of the individual, correct illegal be-
haviour, prevent crimes, create normal conditions
for further socialisation.

0.I. Osaulenko [10] notes that resocialisation
is the process of forming positive traits in a person
that contribute to a respectful attitude towards the
person, society, work, moral norms, customs, tradi-
tions, and stimulate law-abiding behaviour, in this
sense, it is the purpose the correction process.

The process of resocialisation is complex and
time-consuming. Therefore, on the way to achieving
the goal of the sentence, there are certain difficulties
in implementing this procedure. In this regard, sev-
eral main problematic aspects can be distinguished,
related to: the development of positive attitudes in
the convicted person, poor-quality training of PI
employees, isolation of the convicted person and,
as a result, the inability to overcome their personal
psychological problems, etc. Undoubtedly, all these
factors complicate the process of resocialisation
in both psychological and social areas. In working
with convicts in the conditions of the penitentiary
system, this process is non-stop and has several in-
terdependent planes: it appears as the main goal of
the social and psychological service of the PI; as a
psychological and pedagogical process that ensures
the achievement of this goal; as an internal process
of qualitative changes in consciousness, feelings, and
behaviour of a person. Considering the above, the
resocialisation of those sentenced to imprisonment
should be considered the process of positive changes
in the personality of the convicted person as a result
of applying legal, organisational, pedagogical, psy-
chological, educational, and other measures of influ-
ence to eliminate the negative value orientations of
convicts, the consequences of their isolation, fixing
the results of correction, providing them with assis-
tance after serving their sentence and assist in their
adaptation in the social environment.
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Resocialisation is a rather complex and con-
tradictory phenomenon not only in terms of theo-
retical justification but also for practical implemen-
tation, first of all - for the staff of bodies and PI and
those employees who are involved in working with
convicted persons released from prison. On the one
hand, such a situation can be interpreted as the re-
sult of the establishment of the concept of "resocial-
isation" of convicts, which is one of the main cate-
gories of the national science of criminal-executive
law; at the same time, such a situation cannot have
a positive impact on the practice of execution-serv-
ing a sentence in the form of imprisonment.

In Article 6 of the Criminal Executive Code of
Ukraine, the main means of correction and resocial-
isation of convicts define the established procedure
for performing and serving sentences (regime), so-
cially useful work, social-educational work, general
education, vocational training, and public influence.

It is the regime that is the tool by which
convicts are resocialised and punished while the
convicted person is serving a criminal sentence.
Execution and serving of a criminal sentence are
conducted under the conditions of the regime es-
tablished in places of detention, which, being a
certain procedure for the execution and serving of
a sentence in terms of legal content, are regulated
by the norms of criminal-executive law. The re-
gime of detention is a complex legal phenomenon,
which should provide for a clear concept fixed at
the normative level since the regime of execution
and serving of a sentence in the form of detention
should ensure the implementation of the most im-
portant functions, the achievement of which will
also determine the achievement of the tasks of
punishment. In places of detention, the regime per-
forms several functions, first of all, it is punishment
for the crime committed.

According to 0.G. Kolba [11], punishment as
an element of the purpose of a sentence is, on the
one hand, a forced necessity of the state to respond
to the criminal behaviour of guilty persons, and on
the other - a preventive measure, a prerequisite
for the correction and resocialisation of convicted
persons by restraining the desire to commit a new
crime and inhibiting their destructive actions. The
preventive content of the application of punishment
involves preserving the socially useful properties of
the convicted person, limiting their criminogenic
properties, preventing torture and inhuman or de-
grading treatment by the staff of the PI, and coun-
tering the commission of crimes and other offences
among other persons in isolation from society [11].

Theregimeisalsooneofthemostconcentrated
means of implementing punishment and coercion.
[t provides for the isolation of convicts established
by the relevant regulatory regulations, constant

supervision of them, fulfilment of their duties,
realisation of their rights and legal interests, obser-
vance of personal safety of convicts and staff, sepa-
rate detention of different categories of convicts, dif-
ferentconditions of detentiondependingonthetype
of CI, changing the conditions of serving sentences.

According to O.S. Steblinska [12], detention is
an extreme measure of the response of the state to
the commission of a crime by a person. Serving this
type of sentence in the PI entails restrictions on the
convicted person, including isolation, regime, con-
stant supervision, and control. Such conditions af-
fect the individual in different ways, and therefore
the consequences of this influence are diverse.

0.V. Khoroshun [13] considers characteristics
of the regime of execution and serving of a sentence
in the form of detention to be strict and precise legal
regulation of the regime of serving a sentence; the
possibility of applying coercive measures to ensure
compliance with the rules of the regime in case of
their non-compliance by a convicted person; the fac-
tual implementation of the rules of the regime in the
process of executing and serving a sentence.

In the criminal-executive legislation, there are
several positions on the definition of the concept of
“regime”. It is defined as the order and conditions in
places of detention, the rules of conduct established
in the PI, and some researchers consider the regime
in a narrow and broad sense.

In particular, M.O. Struchkov proposes that
the regime, labour, and political-educational work
are the main and mandatory means of the process
of correctional labour influence on convicts. This
position was also supported by O.S. Mikhlin, actively
using the concepts of “order” or “rules of behaviour”,
rather than “regime” in the papers.

The regime of detention is one of the main
measures to correct convicted persons, to encour-
age their law-abiding behaviour, which is directly
provided for by the criminal-executive law. In penal
institutions, the regime is a procedure of treatment
established and regulated by the norms of law,
mandatory for convicted persons, containing ele-
ments of punishment, which is aimed at achieving
the tasks of detention. The regime is a procedure
regulated by the norms of criminal-executive law
for the execution and serving of a sentence, which
ensures the correction of a convicted person and
preparation for life in society.

The main purpose of the regime of serving a
sentence is educational influence on convicts, and
compulsory regulation of their way of life teaches
order and conscious compliance with the estab-
lished rules of behaviour, disciplines and accus-
toms them to the need for work, respect for the law,
norms of coexistence established in society, and
other positive features.

Law Journal of the National Academy of Internal Affairs, 20(2), 33-39



A regime in a broad sense is considered to
be a set of measures by which the process of cor-
recting prisoners is conducted. The regime in this
context provides for the regulation of all aspects
of the life of prisoners in the PI, in particular, so-
cially useful and educational work. The regime in
a narrow sense provides for the establishment of
certain rules for the isolation of convicts, their be-
haviour, rights, and obligations due to the fact of
serving a sentence, regulating the order of mobility
within the place of detention, regulating the forms
of communication of prisoners with the surround-
ing world, a system of measures of punishment and
encouragement [14].

The conditions for serving a sentence in the
PI determine the legal provisions that establish the
right of restriction and obligations regulated by the
current legislation for convicts, the fulfilment of
which is ensured by the possibility of applying coer-
cive measures established by the criminal-executive
legislation. The regime simultaneously plays an ac-
tive role in the system and interaction of fixed assets
of correction and resocialisation of convicts. Differ-
ent conditions of detention in places of detention
are created for convicts depending on conscientious
behaviour, responsible attitude to work, compliance
with the established rules (tasks), or the type of the
colony. Among the functions of the regime in places
of detention, it is important to distinguish between
the main ones - those for which it is created and reg-
ulated by law, and those that ensure its implemen-
tation. First of all, the regime provides for a punitive
function, since criminal law is implemented through
regime requirements and the right of restrictions. By
implementing punishment, the rules of the regime
encourage the convicted person to comply with the
requirements of the law, and not to violate discipline.

Therewith, the regime is also a means of cor-
recting convicts, and it also creates legal and organ-
isational conditions for other means of correctional
influence on convicts (educational, socially useful
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work, general education and vocational training),
establishing a compulsory procedure for their ap-
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colony or on premises where regime requirements
are established.

Based on an empirical study of the correction
and resocialisation of convicts to imprisonment in
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Conclusions

The criminal-executive legislation of Ukraine regu-
lates the procedure and conditions for the execution
and serving of criminal sentences to protect the in-
terests of the individual, society, and the state by di-
recting efforts to correct and resocialise convicted
persons, prevent the commission of new criminal
offences by both convicted persons and other per-
sons, and prevent torture and inhuman or degrad-
ing treatment of convicted persons. The state re-
spects and protects the rights, freedoms, and legal
interests of convicts, provides the necessary condi-
tions for their correction and resocialisation, social
and legal protection, and their personal safety.

[1] Antypenko, VIE (Eds.). (2011). International criminology - a problematic field of international research.

Kyiv: Stal.

[2] Baranov, Iu.V. (2008). Extended abstract of candidate's thesis. Moscow: National University.

[3] Dromin, V.M. (2007). The evolution of punishment in the context of preventive opportunities: from
imprisonment to probation. Actual Problems of the State and Law, 32, 259-265.

[4] Khoroshun, 0.V. (2012). Some issues of the regime of execution of punishment and serving of criminal
punishment in the form of life imprisonment. Bulletin of Zaporizhia National University, 1(2), 257-261.

[5] Kolb, O.H. (2005). Prevention of crime in places of imprisonment. Lutsk: Vezha.

[6] Kolesnikova, N.E. (2011). Social and psychological resocialization of convicted men in a correctional
institution. Saint Petersburg: St Petersburg University.

[7] Kraynova, N.A. (2002). Problems of resocialization of repeatedly convicted persons. Vladivostok: National
University.

[8] Nalyvaiko, V.S. (2000). Criminological problems of resocialization of the persons released from places of
imprisonment. Kyiv: National University.

Law Journal of the National Academy of Internal Affairs, 20(2), 33-39 37 I



I Correction and resocialisation of persons ...

[9] Osaulenko, O.I. (2002). Differentiation and individualization of execution of criminal punishments in the
form of imprisonment. Problems of Penitentiary Theory and Practice, 7, 59-64.

[10] Perinskaia, N.A. (2005). Resocialization. Knowledge. Understanding. Skill, 4, 161-162.

[11]Romaniuk, 0.V, & Chovhan, V.O. (2016). International standards, principles and recommendations in the
field of execution of punishments and activity of bodies and establishments of execution of punishments. Bila
Tserkva: Publishing house.

[12]Rybak, M.S. (2004). Resocialization of those sentenced to imprisonment: Problems of theory and practice.
Saratov: SGAP.

[13]Steblynska, O.S., & Yarmoliuk, O.V. (2016). Some questions of escape from places of imprisonment or
from custody. Law, 1(13), 253-259.

[14] Ufimtseva, N.F. (2003). Peculiarities of re-socialization of convicts in penitentiary institutions in Germany
(on the example of the state of Lower Saxony. In Social Work in the Urals: Historical Experience and
Modernity: Interuniversity Scientific Conference (pp. 231-248). Yekaterinburg: National University.

[15]Zlyvko, S.V,, & Tkachenko, O.H. (2011). Legal regime in penitentiary institutions and pre-trial detention
centers as a type of administrative-legal regime. Law and Management, 1, 172-178.

CnUCoOK BUKOPUCTaAHUX pXKepen

[1] MixHapofHa KpUMiHOJIOTiS - Mpo6JieMHe NoJle Mi>KHApOJHUX AOCJiIKeHb: MaTepiald HayK.-PaKT.
ceMiHapy / 3a 3ar. pef. B. ®. Autunenka. Kuis: Ctanb, 2011. 236 c.

[2] BapanoB 0. B. Pecounanusauusi ocykZleHHbIX K JIMLIEHHUIO CBOOOABI U OCBOOOXJEHHBIX OT 3TOTO
HaKa3aHUs: TEOPETUKO-MeTOL0J0TUYECKHE U IPAaBOBble OCHOBLI: aBTOped. AHUC ... KAHJ. IOPUJ. HAYK:
12.00.08. Mockga, 2008. 19 c.

[3] Zpbomin B. M. EBoJto11isi mokapaHHsI B KOHTEKCTI 3aM061KHUX MOKJIMBOCTEH: BiJi 1036aBJeHHS BOJIi 10
YMOBHOI'0 BUNIPOOYBaHHS. AkmyasbHi npobaemu depicasu i npasa. 2007. Bun. 32. C. 259-265.

[4] XopowyH O. B. [lesaki mUTaHHS peXUMy BUKOHAaHHSl NMOKapaHHS Ta BifO6yBaHHA KPHUMiHaJIbHOTO
NOKapaHHS y BU/i AOBiYHOro no36aBJieHHs BoJi. BicHuk 3anopisbkozo HayioHaibHO20 yHigepcumemy.
2012. Bun. 1. Ne 2. C. 257-261.

[5] Konb O. I. 3anob6iraHHs 3JI04MHHOCT] y Miclsx no36aB/ieHHs BOJIi : HaBY. noci6. Jlynbsk: Bexa, 2005.
494 c.

[6] KonecuukoBa H. E. ConuanbHO-ICUXOJOTUYECKAs pecolyaiv3alnus OCYyKJeHHbIX MYXXYHUH B
HCIIPaBUTEJbHOM YUYpEX/JAeHUU: aBTOped. AUC ... KaH[. IcKxoJl. Hayk: 19.00.05. CI16., 2011. 24 c.

[7] KpaitHoBa H. A. IIpo6seMbl pecoupanrsalii HEOAHOKPATHO CYAUMBIX JIUL: aBTOped. JUC. .. KaH/,.
opu. Hayk: 12.00.08. Baragusoctok, 2002. 23 c.

[8] Hanugaiiko B. C. KpumiHosioriuni npo6Jsiemu peconianizanii oci6, 3BiibHEHUX 3 Miclib M030aBJIeHHS
BOJII : IUC. ... KaH/,. Iopu . Hayk: 12.00.08. Kuis, 2000. 142 c.

[9] Ocaynenko O. I. [ludepenniauisa Tta iHAMBiAyasi3aliss BUKOHAHHS KpPUMiHaJbHUX NMOKapaHb Yy BHUJI
no36aBJieHHd BoJI. [Ipob6aemu neHimenyiapHoi meopii i npakmuxku. 2002. Ne 7. C. 59-64.

[10]Tlepunckas H. A. Peconmanusauus. 3HaHue. [lonumaHue. YmeHue. 2005. N2 4. C. 161-162.

[11]Pomantok O. B, HoBran B. O. MixkHapoZHi cTaHAapTH, IPUHLMIU | peKkoMeH/allil B rajy3i BUKOHaHHSA
MOKapaHb Ta JisJIbHOCTI OpraHiB i yCTAaHOB BUKOHAHHS NOKapaHb : MeTo/. pek. bisa llepksa, 2016.
131c.

[12]Pbibak M. C. Peconmanusanus oCy>AeHHBIX K JIUIIEHUIO CBOOOAbI: MPO6JIEeMbl TEOPUU U MPAKTUKHU /[
nop pea. B. I1. MankoBa. 2-e usg., ucnp. u gon. Caparos: CI'AII, 2004. 480 c.

[13]CTebauHchKa O. C., Apmouttok O. B. OkpeMi nuTaHHs BTedi 3 Miclib 036aBJIeHHS BOJIi 260 3-1i/] BapTH.
IIpaso. 2016. Bun. 1. Ne 13. C. 253-259.

[14]YbumueBa H. @. OcobeHHOCTH pecolManu3alid OCYXKJAEHHBIX B NEHUTEHLUAPHBIX YUpexJeHUsX
lepmanuu (Ha npuMepe 3emuu HuxHsaa Cakconus). CouuanbHas paboTa Ha Ypasie: UCTOPUYECKUHN
ONBIT U COBPEMEHHOCTb: MEXBY3. 6. Hayu. Tp. EkaTepuno6ypr, 2003. C. 231-248.

[15]3.uBko C. B., Tkauenko O. . [IpaBoBUi pe>KUM B yCTaHOBax BUKOHAHHS MOKapaHb Ta CJIiYMX i30/19TOpax
K BUJ aIMIHICTPaTUBHO-NIPaBOBOr0 pexxumMmy. [Ilpaso ma ynpassainHsa. 2011. Ne 1. C. 172-178.

B S Law Journal of the National Academy of Internal Affairs, 20(2), 33-39



vasylyk I

BunpaBneHHs Ta pecouiani3auia 3acymaxXeHUxX
00 no36aBfieHHA BOJli B cUCTEMIi 3aco6iB
peani3audii 3aBAaHb KPUMIHA/IbHO-BUKOHABYOIro
3aKOHO4aBCTBa

BiTanin BaneHTnHoBMY Bacunuk

HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM'aHcbKa nnouwla, 1, M. Knie, YKpaiHa

AHoTauia

Bynb-sika cdepa mnpaBOBOro pery/OBaHHs, 30KpeMa BHKOHAHHS KPHUMiHa/JIbHUX IOKapaHb, HEOJAMIHHO
I'PYHTYETbCA Ha OCHOBOIOJIOKHUX KOHCTUTYLIMHUX NMPUHLHMNAX, AKI € NATPYHTAM I PO3BUTKY BiJIHOCHH
MDK NpPaBOBOIO JIEP’KaBO0 Ta 0co60. /|0 TaKUX NPUHIMIIB HaJeXaTbh: HEBiJ€MHICTb, HENMOPYLIHICTb i
HeIOTOPKAHHICTh MpaB Ta CBO6OJ, 0COOH; BEPXOBEHCTBO IpPaBa; B3aEMHA BiJIMOBIAANBHICTL [JlepKaBU U
0co6U; 06MeXeHICTb i Mi/I3aKOHHICTh Jiep>KaBHOI BJIa/Id; CYBOpe MiANOps/IKYBaHHS 3aKOHY B JisJIbHOCTI BCiX
Jlep>KaBHUX OpraHiB i nmocazoBux oci6 Toujo. HuHi akTyasbHUMU € Mpo6JieMU JOTPUMaHHS MpaB i 3aKOHHUX
iHTepeciB rpoMaisiy, 110 OMMHUJIKCS B MicLisIX T036aBJIEHHS BOJI. MeTOr0 CTaTTi € BU3HAUYeHHs 0COGJIMBOCTEN
BUIIPABJIEHHs Ta pecoljiasizalii 3acypkeHuX 0 mo36aBjeHHs BOJIi B cucTeMi 3acob6iB peasizauii 3aBJjaHb
KpUMiHa/IbHO-BUKOHABYOI'0 3aKOHOABCTBa. [1iZ Yac miATOTOBKU CTAaTTi BUKOPHUCTAHO OKPeMi 3araJlbHOHAayKOBi
Ta CHeliaJbHO-HAYKOBI MeTO/M Mi3HAaHHS, 30KpeMa: icTopu4yHuUH, ¢inocodpcbko-IpaBOBUN, MOPIBHAJBHUH,
CUCTEMHUH, QYHKIIIOHAJbHUH, y3arajibHeHHs. 3a pe3y/bTaTaMM eMIIipUYHOro JOCJIi/PKeHHsl BUIIPaBJIEHHS
Ta pecoljiasizanii 3acy/pKkeHux 10 1mo36aBjeHHs BOJIi B CHUCTeMi 3aco6iB peasisanii 3aBZjaHb KpUMiHAJIbHO-
BHUKOHABY0I'0 3aKOHO/ABCTBA 3allpOIIOHOBAHO aBTOPChbKE TPAaKTyBaHHA IIOHATTA «pecoliiaisalia 3acypKeHUx
Jlo TI036aBJIEHHS BOJIi», 3TiAHO 3 SKUM Iie MpOolleC MO3UTHUBHUX 3MiH OCOOUCTOCTI 3aCy/[XKEHOT0 BHAC/IZOK
3aCTOCYyBaHHS IPAaBOBUX, OpPraHi3alilHUX, eJarorivHux, NCUX0JIOrYHUX, BUXOBHUX Ta iHUIMX 3aX0/iB BIJIUBY
3 METOI0 YCYHEHHs HeraTUBHHUX LIHHICHUX OPIEHTHUPIB 3aCy/KeHUX, HACAIAKIB IXHbOI i30J14Lil, 3aKpiN/IeHHs
pe3yJ/ibTaTiB BUNpPaBJIeHHS, HA/[aHHSA IM JOMOMOTH IicJisl BiAOYTTS MOKapaHHS Ta CIPUSAHHSA IXHIN ajanTarii B
conjaJbHOMY cepefoBUILI. JloBeJieHO, 1110 NiJ| Yac BU3SHAYEHHS BU/Y YCTaHOB BUKOHAHHSA NOKapaHb KpUTepiil
BiIKPUTOCTi/3aKPUTOCT] LIUX YCTAHOB /JIOLIJIbHO 3aCTOCOBYBATH JIMILE /10 YCTAHOB, 1110 BUKOHYIOTh NOKApaHHS
y BuAi mo36aByieHHs BoJii. CHopMysboBaHi BHCHOBKH TOTJIMOJIIOITHD 3HAHHA NMPO O0'€KT AOCiPKEHHs,
CNPUSIOTh BUBYEHHIO TPOLIeCY BUKOHAHHS Ta BiI6yBaHHs IOKapaHHs 3acykeHUMHU. KpuMiHa/bHO-BUKOHAaBYe
3aKOHO/IaBCTBO YKpaiHU perjiaMeHTye MOpsiZi0K 1 yMOBU BUKOHAHHS Ta Bi/I0YyBaHHS KPUMiHA/IbHUX TOKApaHb
3 MEeTOI0 3aXUCTY iHTepeciB 0c06H, CyCIiJIbCTBA U iepKaBU 3aB/ISIKU CIIPSIMYBAHHIO 3yCUJIb HA BUIIPABJIEHHS Ta
pecoriasizanio 3acy/pKeHuX, 3an06iraHHs BUMHEHHIO HOBUX KPUMiHAJIbHUX IIPABONOPYIIEHb K 3aCy/PKEHUMH,
Tak ¥ iHIUMHU 0co6aMy, a TaKOK 3aN06iraHHs TOPTYpaM i HeJIFJICbKOMY ab0 TaKOMY, 1110 IPUHUKYE TiAHICTD,
MOBO/IKEHHIO i3 3acy/pkeHNMU. [leprkaBa MOBaXka€e Ta OXOPOHSIE IPaBa, CB060/1U M 3aKOHHI iHTepecH 3acy/KeHUX,
3abesneyye HeoOXiHI yMOBH /s IX BUNPaBJIeHHs i peconjiasizanii, coniabHy ¥ MpaBOBY 3aXUILEHICTb, IXHIO
ocobucTy 6e3neky. ['0JIOBHUMHU 3aBAAaHHSIMM pecolfiaizallii 3acy/pKeHUX MOXKHA BBRXKAaTH BiIHOBJIEHHS Ta
posmupeHHs ii coriaJlbHO KOPUCHUX 3B’SI3KiB i Bi[HOCHH i3 CYyCHiJIbCTBOM, PO3BUTOK I[JTICHOI 0COGUCTOCTI,
37aTHOI 0 OG’€KTHUBHOrO CTaBJIEHHS SIK [0 HAaBKOJIMIIHBOTO CBiTY, Tak i o cebe; 3MiHa CIPsIMOBAHOCTI
0COGUCTOCTI; CTBOPEHHS CUCTEMH I MOpa/IbHUX, iZIeHUX, MTPAaBOBUX NEPEKOHAHb BiANOBIIHO 10 NPUMHATUX
y CyCHiJIbCTBI HOPM i I[iHHOCTeH; popMyBaHHS B 0Cib, siKi Bij0yBalOTh MOKapaHHs, 34aTHOCTI 10 CTaGiIbHOI
caMOCTiHHOI 3aKOHOCJIYXHSAHOI MOBeiHKU MicJisl Bi/0yBaHHS MOKapaHHs

Kniouosi cnosa:
pecoljiaiizallisg; peXUM BHUKOHAHHS MOKapaHHS; M030aBJIEHHS BOJIi; 3acy/[»KeHUU [0 Mmo36aBJieHHs BOJIi;
BUIIPaBHA KOJIOHiSl; MPaBOBUU CTATyC; YCTAHOBU BUKOHAHHSA MMOKapaHb

Law Journal of the National Academy of Internal Affairs, 20(2), 33-39 30 I



