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Abstract

Without a principal law in Ukraine on weapons and munitions for them, certain difficulties arise in law
enforcement activities with the qualification of the actions of offenders in the field of illegal circulation of
weapons, manufacture of munitions, and the use of explosives. The purpose of this study was to investigate
such weapons as ammunition and explosives, which become the subject of offences by criminals in connection
with the illegal circulation of weapons, their components, their manufacture, and use. The study employed
historical-legal, comparative-legal, systemic-structural, statistical, and sociological methods. Military supplies
and explosives were classified to establish a particular object as an object of criminal encroachment; their
forensically significant features and properties were determined. The role of ballistics specialists, explosives
specialists, and other experts during the inspection of the scene, the investigation of illegal arms trafficking,
the manufacture of ammunition and the use of explosives was covered. It was proved that ammunition and
explosives have a close relationship with the persona of the criminal, the method of committing the criminal
offence, and the trace pattern. The theoretical provisions regarding the properties and signs of ammunition
and explosives were improved. Forensic recommendations on the actions of law enforcement officers with
ammunition and explosives in criminal proceedings were developed. Recommendations regarding the
removal and packaging of munitions and explosives as physical evidence have gained further development.
The practical significance lies in clarifying the properties and signs of ammunition and explosives, which
allows for the identification of these items at the initial stage of the investigation; correct actions for their
detection, fixation, extraction, packaging; appropriate criminal-legal qualification of the offence committed
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Introduction

A rather complex criminogenic situation has developed
in Ukraine. Crime is adapting to new crisis situations
related to the war on the territory of Ukraine. With the
beginning of the full-scale military invasion of the Rus-
sian Federation (hereinafter — RF) on the territory of
Ukraine, various levels of military confrontation arose:
from air force battles with the use of missiles and aerial
bombs to artillery shelling and the use of infantry weap-
ons. The continuation of the war accentuates the need
of the Armed Forces of Ukraine for various weapons,
including combat supplies for light small arms. The
defence forces receive military aid, units of which are
armed with NATO multinational forces, NATO army
arms groups (Yavuz, 2020).

At the same time, the wide distribution of small arms
and military supplies of “NATO standards” on the terri-
tory of the country activated criminality, whose crimi-
nal elements began to process domestic weapons and
existing military supplies under slightly different tech-
nical parameters. According to the reports of the Pros-
ecutor General on registered criminal offences and the
results of their pre-trial investigation for 2021-2023, in
2022 and the first quarter of 2023, the number of crimi-
nal offences related to the illegal circulation of weapons,
their processing and repair increased in Ukraine, and as
well as the illegal manufacture of ammunition and the
use of explosives. Specifically, in 2021, 4,067 cases of ille-
gal handling of weapons, munitions, or explosives were
recorded (Article 263 of the Criminal Code of Ukraine)*
(hereinafter - the CCU), 2,582 relevant criminal pro-
ceedings with an indictment were sent to court (Unified
report..., 2021); in 2022, 4,735 (+16.4%) were published
under this Article of the CCU, 2,919 (+13.0%) criminal
proceedings were sent to court (Unified report..., 2022).
In the first quarter of 2023 alone, 1,891 cases of ille-
gal handling of weapons, ammunition, or explosives
were registered in Ukraine, of which 643 criminal facts
were filed in court (Unified report..., 2023).

There is a need for further development of a multi-
disciplinary approach to the investigation of crimes
against humanity, war crimes and genocide. Among
which the focus should be on the investigation
of mass murders, genocide, crimes against humanity.
A positive role can be played by the role of scientists
from different countries who took part in the work of
the International Criminal Tribunal regarding the crimes
of genocide committed in Yugoslavia (Cox, 2003). Spe-
cifically, such crimes were committed with the use of
weapons, ammunition, and explosives.

The most common munitions during hostilities
and the corresponding increase in crime activity are
7.62 mm ammunition for Kalashnikov assault rifles
(AK). (Nishshanka et al,, 2021; Nishshanka et al., 2022).

For instance, during the crimes in North Macedonia,
these munitions were investigated, as well as the disper-
sion of gunpowder residues after the use of automatic
weapons by the Serbs in the military conflict. Serbian
ammunition for the Pietro Beretta model 70, 7.65 mm
(Ristova et al., 2023).

The forensic aspect of the problem of researching
weapons and military supplies used during armed com-
bat clashes is important for identifying persons who,
using weapons, committed crimes against humanity,
genocide, killing the civilian population or prisoners
of war. Therewith, it is worth taking advantage of the
opportunity to identify, investigate, and establish the
identity of the criminal based on the results of using the
technology of recovery of hidden fingerprints on unused
ammunition and spent cartridges (Exall et al., 2022).

As for the spread and illegal use of explosives, the
challenges and dangers of active military operations
cause many adverse consequences for the country’s pop-
ulation, infrastructure facilities, communication links,
and the natural environment. The danger comes primar-
ily from military weapons, explosives, and devices that
pose a potential danger in terms of the possible devel-
opment of fire, explosive, as well as radiation, chemical,
and other hazards (Smyrnov & Tolkunov, 2020). Envi-
ronmental monitoring of explosive residues in soil,
detection of explosive devices in vacated combat areas,
evidence serious problems (Sandeep et al., 2022). After
fighting and causing the death of soldiers, soil contam-
ination occurs due to the rotting and decomposition of
corpses, namely the release of lipids into the environ-
ment (Queirds et al., 2023). Problems of environmen-
tal pollution, damage to flora and fauna, destruction of
animals as a result of war crimes attract the attention of
scientists around the world (White, 2020). They focus on
aspects of the investigation, methods of forensic exam-
ination regarding the determination of air, water, and
land pollution, including due to the activities of non-gov-
ernmental organizations. Therewith, the issue of sam-
pling remnants of explosives using a gelatine base stays
relevant (Amaral et al., 2020).

Therefore, the issue of analysing the subject of crim-
inal encroachment in the illegal circulation of weapons,
the manufacture of military supplies and the use of
explosives today, in the conditions of a full-scale military
invasion of the Russian Federation in Ukraine, acquires
special importance and requires detailed consideration.

The purpose of this study was to investigate the
properties and signs of ammunition and explosives,
which appear as physical evidence during the investi-
gation of illegal acts with these items, their illegal man-
ufacture, processing, or changing the appropriate mark-
ing, including the development of recommendations for

I !0rder of the Ministry of Justice of Ukraine No. 1138/5 “On Some Issues of Providing Forensic Expert Activity in the Conditions of Martial
Law”. (2022, March). Retrieved from https://ips.ligazakon.net/document/RE37662?an=16.
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the actions of law enforcement officers with such items
when they are detected. The scientific originality of
this study lies in the comparative analysis of interna-
tional regulations in the field of arms, ammunition, and
explosives circulation, as a result of which the conform-
ity of national legislation on criminal liability for illegal
actions with these items to the prohibitions defined in
international documents was established.

Literature Review

Ukrainian and foreign scientists were engaged in the
study of various issues in the field of weapons circu-
lation, the manufacture of weapons using explosives,
countermeasures against socially dangerous acts com-
mitted in relation to them.

Specifically, A. Stavrianakis (2019) investigated
the issue of statutory regulation of arms circulation at
the level of the international UN Arms Trade Treaty. He
claimed that the effect of this Treaty causes the strength-
ening of modern militarism in the world, which causes
a reinterpretation of the problems of control over the
circulation of arms. Another researcher, A. Pytlak (2020),
addresses to periodic conferences at which meetings of
working groups take place according to the UN Arms
Trade Treaty, where topical issues of the circulation of
weapons and military supplies are discussed according
to thematic areas. S. Grassi (2021) paid attention to the
“Protocol against the illegal manufacture and traffick-
ing of firearms, their component parts and components,
as well as their ammunition”, which complements the
UN Convention against Transnational Organized Crime
dated 31.05.2001". He analysed the state of illegal manu-
facture and circulation of firearms, their constituent ele-
ments and components, and ammunition for weapons.

The conclusions of these authors found their further
research in the study by J. Christensen (2019), who high-
lighted the issue of providing weapons to states and the
possible consequences of this. The scientist considered it
necessary when equipping certain countries with weap-
ons to investigate whether they belonged to a repres-
sive or aggressive state and to foresee the possibility of
the governments of these countries taking part in illegal
oppression and aggression.

In this regard, O. Samoilenko et al. (2022) consid-
ered the issue of countering the threats of illegal traffick-
ing of weapons, munitions, and explosives at the border
points of Ukraine with the countries of the European
Union (hereinafter - the EU) under martial law condi-
tions. The authors proposed effective recommendations
regarding the activities of the State Border Guard Ser-
vice of Ukraine to counter the threats of illegal traffick-
ing of weapons, ammunition, and explosives at check-
points with EU countries.

Yusupov and Filipov [ IIIEEG_G

The superiority of security factors over economic
factors in the issue of weapons supply was also explored
in the scientific works of PW. Thurner et al. (2019). The
authors noted that few countries can produce all their
own military equipment, and therefore the military sys-
tems of most countries rely on the import of weapons,
ammunition, and explosives. At the same time, consider-
ation should be given to licensed gun dealers and exten-
sive background checks should be conducted on private
individuals who wish to purchase firearms, including
inherited firearms (Kleck, 2021). L. Kahane (2020) stud-
ied the issue of illegal trafficking of criminal weapons
between states in America, namely: the disguised ways
of non-compliance with the laws of individual American
states, which relate to inspections of dealers with a fed-
eral license and necessary permits.

The issue of recognizing firearms for forensic
purposes by the sound signals of their mechanisms,
the study of hybrid self-made assault rifles, subma-
chine guns with an open shutter and cartridges for
them became the subject of research by P. Giverts et al.
(2020). Aspects of the classification of firearms accord-
ing to various criteria were developed by T. Shumeiko et
al. (2021). The scientists connected their research with
a detailed analysis of the draft Laws of Ukraine in the
field of arms and ammunition circulation.

The possible relationship between the suicide rate,
the number of terrorist attacks with the use of firearms,
considering the indicators of the circulation of weapons
in the state, was investigated by other scientists (Carson
etal., 2022). At the same time, a comprehensive analysis
of the problems of the illegal manufacture of military sup-
plies, the use of explosives, and their illegal circulation
are still an understudied issue in scientific publications.

Materials and Methods

During the preparation of this paper, methods of scien-
tific research were used, which ensured the reliability
of its results. Specifically, the historical-legal method
helped analyse the development of statutory regula-
tion of arms circulation in Ukraine; the comparative
legal method was used during the study of national and
international legislation on countering the illegal circu-
lation of weapons, the manufacture of military supplies,
and the use of explosives; systemic-structural - for the
investigation of actions that constitute criminal offences
in the sphere of arms and related means circulation; sta-
tistical and sociological methods helped identify trends
in the increase in the number of criminal offences in the
field of trafficking in weapons, ammunition, and explo-
sives, to find out the opinion of practical workers regard-
ing the issues under study and to support the author’s
assertions with relevant data.

Components, as Well as their Ammunition Supplementing the United Nations Convention Against Transnational Organized”. (2001, May).

I !Protocol of the Verkhovna Rada of Ukraine No. 995_792 “On Against the Illicit Manufacturing and Trafficking in Firearms, their Parts and

Retrieved from https://zakon.rada.gov.ua/laws/show/995_792#Text.
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The article uses: 1) reports of the Office of the Pros-
ecutor General for 2021-2022 and the first quarter of
2023; 2) surveys of 140 investigative bodies of the pre-
trial investigation of the National Police, conducted in
2022 in the investigative departments of Dnipropet-
rovsk, Zaporizhzhia, Kyiv, Ternopil, Kharkiv regions
and the city of Kyiv, according to a specially devel-
oped questionnaire that covered particular questions

(Table 1). The questionnaire was sent by mail, filled
out by the respondents and sent back to the addressee
by mail; 3) the results of the study by S.S. Vitvitskyi et
al. (2021) of the materials of 125 criminal proceedings
and 2,073 court verdicts related to the illegal handling
of handguns and ammunition for them, as well as the
results of a survey of 312 employees of the National
Police of Ukraine.

Table 1. Anonymous survey of 140 respondents interviewed in the 2022 National Police pre-trial investigation
regarding the investigation into the illegal manufacture of munitions and the use of explosives

1. | Your total investigative experience: Percentage of responses
up to 3 years 26.7
3 to 5 years 25.0
5to 10 years 16.7
over 10 years 15.0
2. | How do you rate the organization of a departure to the scene of an incident related
to the illegal production of military supplies or the use of explosives:*
as timely and properly organized 14.8
departure is often late 26.7
there are significant shortcomings of a logistical nature (transport, equipment, 70.2
consumables)
a long search for ballistic specialists, explosives specialists, and other experts to involve in 71
the inspection
3. | How do you assess the effectiveness of the use of expert research in the investigation
of the illegal manufacture of munitions or the use of explosives:
quite sufficient 36.6
insufficient 43.1
extremely unsatisfactory 20.3
4. | If unsatisfactory, for what reasons:
organizational difficulties 26.3
material and financial reasons 87.5
insufficient awareness of investigators about the possibilities of expert research 22.7
duration of certain types of examinations 77.2
5. | Did you involve specialists of the relevant profile to conduct preliminary
investigations at the scene of the incident:
in all necessary cases 37.1
less often than was necessary and possible 42.3
rarely 18.2
did not involve 2.4
6. | For what purpose were preliminary investigations of ammunition or explosives
carried out at the scene of the incident:
detection and recording of traces and objects that contain information about the identity of 31.2
the criminal
detection of other evidence 36.9
detection of indicative investigative information 38.2
7. | The main shortcomings in the appointment of examinations for the study of
munitions or explosives are:
incompleteness of setting tasks for the expert 14.1
incorrect wording of questions 34.1
provision of objects unsuitable for research 15.3
Provision of unsuitable samples 28.9
failure to provide necessary materials 241

Notes: According to the conditions of the questionnaire, it is possible to choose several answers to questions of the

questionnaire No. 2, No. 4, No. 6, No. 7

Source: generalized data from the survey conducted by the author of this study

Law Journal of the National Academy of Internal Affairs, 13(2), 63-73



Results

In Ukraine, there is a legal breakdown in the sphere
of circulation of weapons and military supplies. Dur-
ing the period of independence, over 15 draft laws on
weapons were registered in the Verkhovna Rada, but
none of them were approved in their entirety (Kofanov
etal., 2021a). Scientists and the public have repeatedly
called for the adoption of the law “On weapons and
ammunition” (Voloboiev, 2019; Voluiko et al., 2020),
which would include the fundamental concepts of hand
firearms, their main parts and ammunition for them.
The adoption of the relevant law would contribute to
the legal regulation of the circulation of weapons on
the territory of Ukraine, the establishment of appropri-
ate control, would make it impossible to freely inter-
pret and inconsistency in the terminology and classi-
fication of weapons objects, would create conditions
for the regulation of social relations in the sphere of
circulation of weapons and military supplies (Vitvit-
skyi et al,, 2021).

Notably, on February 23, 2022, the Verkhovna
Rada of Ukraine adopted as a basis (in the first read-
ing) the Draft Law of Ukraine “On the Right to Civilian
Firearms” (Reg. No. 5708)". At the same time, it has not
yet been approved in general. In 2013, Ukraine ratified
the international document “Protocol against the ille-
gal manufacture and trafficking of firearms, their parts
and components, as well as their ammunition, which
supplements the UN Convention against Transnational
Organized Crime”2, As stated in the document, during
the cooperation of the countries, information is provided
regarding the movement of weapons, their components,
military supplies of criminal origin. To exchange infor-
mation, the member states prepare requests and receive
answers to them without delay?.

This international document plays a significant
role in combating illegal arms trafficking, primarily of
a transnational nature and committed by organized
criminal groups. Scholars emphasize its importance
in countering the illegal arms trade in the EU, espe-
cially after the terrorist attacks that have occurred in
recent years (Nieto, 2023). The protocol is interrelated
with other international documents in this area, covers
response measures when relevant dangers are identi-
fied (Grassi, 2021).

webproc4_1?pf3511=72360.

3Ibidem, 2001.

"Ibidem, 2001.
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Implementation of the provisions of this Protocol
is prescribed in the Order of the Cabinet of Ministers of
Ukraine dated February 13, 2013 “On approval of the
plan of priority measures for the integration of Ukraine
into the European Union for 2013”% The existing nor-
mative instability of the circulation of weapons and mil-
itary supplies in Ukraine forms a positive basis for the
availability of weapons as a result of the full-scale mil-
itary invasion of the Russian Federation on February
24,2022, which expands the scope of committing grave
and especially grave crimes, such as robbery, banditry,
the creation of illegal paramilitary or armed formations,
contract murder, etc. When qualifying these socially dan-
gerous acts, it is important to clearly define the tools
and means of committing criminal offences, the objects
of criminal offences.

It is known that the subject of criminal offences is
essential for the correct qualification of the act. Due to
the establishment of the subject of the criminal offence,
criminal-legal separation of crimes of one classifica-
tion group from each other takes place. Notably, the
subject may be a mandatory feature of certain criminal
offences defined in the CCU (Bereza et al,, 2020). The
analysis of the CCU testified that such items of criminal
offences as military supplies and explosives are spec-
ified in the articles: Art. 201, 262, 263, 263-1, 410. At
the same time, military supplies as objects of criminal
offences are prescribed in Articles 264, 267, 269, 411,
412,413, 414, and explosive substances - in Articles 267,
269, 414°. These socially dangerous acts are often a sep-
arate link in a chain of well-planned criminal activities
related to the illegal trafficking of weapons, ammuni-
tion, explosives, or explosive devices (Peretiatko, 2021).

This list of criminal offences is properly corre-
lated with the relevant provisions of the “Protocol
against the illegal manufacture and circulation of fire-
arms, their constituent parts and components, as well
as their munitions”®. Specifically, Article 5 of the Proto-
col defines intentionally committed actions as criminal
offences: illegal manufacture of firearms, their compo-
nents and munitions; illegal circulation of firearms, their
components and munitions; forgery, illegal destruction
or alteration of markings on weapons and munitions’.

Therefore, when committing the acts analysed above,
specified in the CCU, the subject of criminal offences

Law of Ukraine No. 5708 “On the Right to Civilian Firearms”. (2021, June). Retrieved from http://wl.cl.rada.gov.ua/pls/zweb2/

*Protocol of the Verkhovna Rada of Ukraine No. 995_792 “On Against the Illicit Manufacturing and Trafficking in Firearms, their Parts and
Components, as Well as their Ammunition Supplementing the United Nations Convention Against Transnational Organized”. (2001, May).
Retrieved from https://zakon.rada.gov.ua/laws/show/995_792#Text.

*Order of the Cabinet of Ministers of Ukraine No. 73-p “On the Approval of the Plan of Priority Measures for the Integration of Ukraine into the
European Union for 2013”. (2013, January). Retrieved from https://www.rnbo.gov.ua/ua/RKMU/320.html.

SLaw of Ukraine No. 2341-III “Criminal Code of Ukraine”. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
Protocol of the Verkhovna Rada of Ukraine No. 995_792 “On Against the Illicit Manufacturing and Trafficking in Firearms, their Parts and
Components, as Well as their Ammunition Supplementing the United Nations Convention Against Transnational Organized”. (2001, May).
Retrieved from https://zakon.rada.gov.ua/laws/show/995_792#Text.
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includes military supplies and explosives. At the current
stage, methods of illegal circulation of weapons and mil-
itary supplies for them are being improved. For this, new
high-tech means are used, individual structural elements
of weapons are purchased in various places, including
ordering delivery from abroad, various means of weap-
ons are used for their transportation (Peretiatko, 2022).

Criminals can, by analogy, use the possibilities of
certain technological processes of industrial production
of weapons. For instance, in scientific sources, a step-
by-step technological process of discharging 23 mm or
30 mm artillery shells is described, which ensures effec-
tive extraction of the tracer compound from their cases.
In this case, a special installation for burning the tracer
compound is used (Neklonsky & Smyrnov, 2022). As for
the use of reference information and special literature
in the field of weapons science, this issue does not cause
any difficulties for criminals. Both special literature and
normative documents exist in open access on the Inter-
net (Tolkunov et al., 2022).

It should be factored in that pursuant to the interna-
tional “Protocol against the illegal manufacture and traf-
ficking of firearms”, the signatory countries inform each
other about the discovered methods of concealing the
illegal manufacture of weapons and munitions. There-
fore, it is necessary to analyse munitions and explosives
as objects of criminal offences!.

The authors of the commentary of the CCU, M.I. Mel-
nyk & M.I. Havroniuk (2019), define munitions as car-
tridges for firearms, grenades, explosive parts of rockets,
shells, bombs, mines, and other means equipped with an
explosive substance, intended to be fired or to cause an
explosion. In a broad sense, munitions are considered
explosive devices that have industrial production in spe-
cial organizations, where there is a technological pro-
cess strictly established by technical documentation. The
purpose of such munitions is to cause various degrees
of damage to the enemy’s manpower, to various objects
due to the impressive factors of the explosion.

Based on the conducted empirical research, S.S. Vit-
vitskyi et al. (2021) established that, in practice, law
enforcement officers detect cartridges for rifled fire-
arms of various calibres, artillery shells, grenades, and
rounds for grenade launchers (62.0%). 6.35 mm calibre
cartridges (0.6 %) for shooting from “Browning” pistols,
hunting cartridges of 12, 16, 20, 24 mm calibre (1.5 %)

ua/laws/show/z0637-98.
3Ibidem, 1998.

rada/show/v0003700-02.

are rarely found. In most cases, the subject of criminal
offences is ammunition for hand firearms, namely uni-
tary or special cartridges in an assembled and suitable
condition for one-time use for their intended purpose
(for mechanical damage to targets or signalling). “Special
cartridges” should be understood as other types of car-
tridges (not unitary, without casing) and projectiles with
bursting, pyrotechnic or impact charges or their mixture
(Vitvitskyi et al., 2021). The most popular classification
of munitions of criminal origin is their types depending
on the type of ammunition and the method of their man-
ufacture (Table 2).

Thus, these are the main types of ammunition
for hand firearms, which are the subject of criminal
offences during the commission of criminal offences
related to the illegal circulation of weapons, the man-
ufacture of ammunition and the use of explosive sub-
stances in their composition. It is worth analysing the
concepts, types, and properties of explosives, which are
the subject of criminal offences when committing crimi-
nal offences. As stated in the Departmental Instruction of
the Ministry of Internal Affairs of Ukraine? explosive sub-
stances include chemical compounds that, due to exter-
nal influence, can self-propagate with a significant rate
of decomposition of chemical compounds, form gaseous
compounds, and release thermal energy. This refers to
“ammonites, ammonals, TNT"3, as well as “gunpowder,
dynamite, nitroglycerin, other chemical compounds that
can explode without access to oxygen”*.

The mass of the explosive substance, the volume
where it is placed, determines the power of the war-
head or explosive device (Kyrychenko, 2013). There-
fore, explosive substances are chemical compounds or
their mixtures that can explode under the influence of
an external impulse. They are characterized by the speed
of the explosive transformation, the heat of the explo-
sion, the composition and volume of gaseous products,
their maximum temperature, sensitivity to mechanical
and thermal impact and other features, as well as explo-
siveness. By composition, they are divided into explo-
sive chemical compounds and explosive mixtures; and
by appointment - for initiating (primary) and explosive
(secondary). During the commission of terrorist crimes,
there are cases of the use of plastic explosives (mixtures
of blasting agents with plasticized additives) (The Inter-
national Mine..., 2018).

!Protocol of the Verkhovna Rada of Ukraine No. 995_792 “On Against the Illicit Manufacturing and Trafficking in Firearms, their Parts and
Components, as Well as their Ammunition Supplementing the United Nations Convention Against Transnational Organized”. (2001, May).
Retrieved from https://zakon.rada.gov.ua/laws/show/995_792#Text.

?Order of the Ministry of Internal Affairs of Ukraine No. 622 “On the Approval of the Instructions on the Procedure for the Manufacture,
Acquisition, Storage, Accounting, Transportation and Use of Firearms, Pneumatic, Cold and Cooled Weapons, Devices of Domestic Production
for Firing Cartridges, Equipped with Rubber or Metal Projectiles Similar in their Properties of Non-Lethal Action and Cartridges for them, as
well as Ammunition for Weapons, Main Parts of Weapons and Explosive Materials”. (1998, August). Retrieved from https://zakon.rada.gov.

“Resolution of the Plenum of the Supreme Court of Ukraine No. 3 “On Judicial Practice in Cases of Kidnapping and Other Illegal Handling of
Weapons, Ammunition, Explosives, Explosive Devices or Radioactive Materials”. (2002, April). Retrieved from https://zakon.rada.gov.ua/
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Table 2. Classification of cartridges for small-arms firearms discovered during the investigation
of criminal law violations related to the illegal manufacture of munitions or the use of explosives

Standard munitions of industrial production

Non-standard (atypical) home-made munitions

cartridges of domestic
production (combat, sports,
and hunting cartridges)
(48.37%)

cartridges of foreign production
(1.8%)

home-made recycled
cartridges (0.09%)

home-made cartridges
(0.28%)

Most often found in criminals:

cartridges of calibre 5.6 mm
for rifled sporting and
hunting weapons. Designed
for shooting from rifles of
the Kochetov series “T0Z”,
designs of Sleptsov, Yelyseev,
Denisov of the “MC” series,
designs of Dragunov,
Samoilov of the “Arrow”,
“Taiga” series, from combined
hunting rifles IZH 65-1, IZH
56-2,1ZH 56-3, MC 5-35, MC
30-20, MC 29-03, TOZ-34,
Margolin pistols, R-4, MC-M,
MC 55-1, MC 2-3, MC 102-

1, TOZ-35, TOZ-60, IZH 35,
[ZH-XP-30, etc. Cartridges of
this calibre are also used in
recycled firearms

Winchester cartridges of .243
calibre (6.2x52) of factory
production in Finland; rifle-
machine gun cartridges of “308
WIN” calibre (7.62x51),.308
Winchester, manufactured for
use by member states; Mauser
cartridges of 8 mm calibre
(7.62x54 R), produced in Poland
and Germany; 22 LR (long rifle)
calibre ring ignition cartridges
made in Germany; hunting
cartridges “Remington” .221
calibre R “Meteor” (5.6 mm);
cartridges of .22 calibre WMR
(-22 Winchester Magnum
Rimfire), as well as cartridges of
45 calibre (.45 ACP (11.43x23
mm) (Automatic Colt Pistol, .45
calibre - automatic Colt pistol of

factory-manufactured
cartridges rearranged

in a home-made way by
increasing the powder
charge (weighing
0.02-0.04 grams) in

the sleeve. These are
usually rearranged 4 mm
“Flobert” cartridges

cartridges of 9 mm calibre
made from capsule shells

of noise cartridges of 9 mm
calibre R.A. Khall by placing
bullet-shaped projectiles
made of metal/lead with a
diameter of up to 8.1 mm,
weighing about 1.5 grams,
and a charge of gunpowder
weighing 0.12-0.16 grams in
the casings;

atypical cartridges, made in
a home-made way from a
factory-made “Zhevelo” type
capsule by attaching to it a
metal projectile - a lead shot
with a diameter of 4.9 mm,
weighing 0.472 grams

.45 calibre), produced in the USA

Source: compiled by the authors based on P. Giverts (2018) and S.S. Vitvitskyi et al. (2021)

To commit explosions, criminals use the most com-
mon types of explosives: industrially manufactured ones;
self-made ones (Kofanov et al., 2021a; 2021b). There are
certain restrictions on the handling of explosives, spe-
cifically, in the event of a mechanical impact or friction,
the initiating substances can “trigger”. While the other
type - blasting explosive substances - do not have great
sensitivity to external stimuli (Pashchenko et al., 2010).

There are the following types of explosives:

a) ammonium-nitrate - explosive mixtures based on
ammonium nitrate. They are mainly used in industrial
blasting. Apart from the main component, they may con-
tain nitro compounds (nitroglycerin, TNT, hexane, TEN),
combustible materials (aluminum, petroleum oils, etc.),
as well as inert fillers. These explosives include ama-
tols, ammonals, ammonites, dynamons, granulites, etc.;

b) blasting explosives - a type of explosives
that have a high detonation speed (8.5 km/s). These
include hexogen, octogen, tetral, ticranic acid, etc. They
are used in the manufacture of various cartridges and
explosive devices;

c) priming explosives - a type of explosive sub-
stances that are highly sensitive to simple initial
impulses (shock, friction, electric spark, pricking,
etc.). They are used to initiate explosive transforma-
tions in charges of other explosive substances. These
include mercury, lead azide, tetrazene, etc. (The Inter-
national Mine..., 2018).
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Therefore, a common feature of explosives is the
occurrence of chemical explosion energy, the one-time
use of the explosive. The author considered the main
types of explosive substances that are the subject of crim-
inal offences during the commission of criminal offences
related to the illegal circulation of weapons, the manu-
facture of military supplies and the use of explosives.

The main feature of the investigation of criminal
offences in which ammunition or explosives were the
subject of criminal offences is the mandatory partic-
ipation of weapons experts in the procedural actions
(37.1% of the surveyed investigators noted the involve-
ment of such specialists in all cases of investigation;
42.3% emphasized their involvement is rarer than there
actually was a corresponding need and further expert
research of the objects they seized (31.2% of the sur-
veyed respondents emphasized the importance of such
objects for identifying and recording traces of a crime;
36.9% - for identifying other evidence; 38.2% - for iden-
tifying operational investigative information) (Table 1).

As S. Peretiatko (2022) points out, it is possi-
ble to establish the pertinence of the relevant items
to munitions or explosives only by appointing appro-
priate forensic examinations: ballistic, trace, explo-
sive, etc. At the same time, shortcomings were found
in the appointment of these examinations dur-
ing the investigation of criminal offences related to
the illegal manufacture of ammunition or the use of
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explosives - 34.1% of the interviewed investigators
named the incorrect wording of the questions as the
reason for the low-quality examination; 28.9% - pro-
vision of unsuitable samples; 24.1% - failure to pro-
vide necessary materials; 15.3% - provision of items
unsuitable for research; 14.1% - incomplete assign-
ment of tasks to the expert (Table 1).

At the same time, knowledgeable individuals in
the field of ballistics and explosives necessarily take
part in procedural actions, specifically, inspection of
the scene of the incident, regarding the illegal manu-
facture of military supplies and the use of explosives.
This rule is related to ensuring the safety of partici-
pants in investigative actions, the need for a profes-
sional description of seized objects, their placement
in special packaging and transportation for forensic
examinations. In criminal proceedings regarding the
illegal manufacture of ammunition or the use of explo-
sives, a ballistics examination is prescribed. This is an
examination of weapons and the traces and circum-
stances of their use (namely, its subspecies: examina-
tion of ammunition for firearms), examination of mate-
rials, substances and products, or forensic explosives
examination, since only these examinations establish
the subject of a criminal offence during the investiga-
tion of relevant criminal offences.

Discussion

The study conducted a scientific analysis and compari-
son of the definition of illegal actions related to the cir-
culation of weapons, the manufacture of military sup-
plies and the use of explosives, which are contained in
international documents?, ratified by many countries
of the world, and those concepts contained in the CCU?
and departmental sub-legislative acts® and departmen-
tal sub-legislative acts.

Based on the study of the modern practice of inves-
tigating the illegal manufacture of military supplies and
the use of explosives, the shortcomings of the organi-
zation of the work of investigative bodies at the scene
of the incident and the difficulties in conducting foren-
sic examinations of the discovered objects were identi-
fied. The most common shortcoming of organizing a visit
to the scene of an incident related to the illegal man-
ufacture of military supplies or the use of explosives
was cited by most of surveyed respondents as logis-
tical shortcomings related to the availability of special
transport, modern equipment, and consumables. Fur-
thermore, visits to the crime scene are often delayed. In

ua/laws/show/z0637-98.

part, this situation can be explained by the frequency
of artillery shelling and bombing of specific objects, the
repetition of fire damage to the area where the investi-
gative-operational group is already working. The study
of the forensic practice of conducting research on muni-
tions and explosives confirms the data of S. Peretiatko
(2022) about the presence of certain shortcomings in
the relevant examinations: material and financial rea-
sons, the duration of the research, etc.

On the example of the description of munitions and
explosives, such a forensic regularity was revealed as
the connection between separate elements of the foren-
sic characteristics of illegal arms trafficking, manufac-
ture of munitions, use of explosives (Pashchenko et
al.,, 2010; Vitvitskyi et al., 2021; Peretiatko, 2022). The
objects of the criminal offence are closely related to the
person of the criminal, the method of committing the
criminal offence and the “trace picture” of the crime.
The authors proved the importance for criminal pro-
ceedings of establishing these objects of criminal tres-
pass to investigate the illegal manufacture of military
supplies and the use of explosives. Determining and
considering the signs and properties of munitions and
explosives affects the correct criminal-legal qualifica-
tion of a committed socially dangerous act. To appoint
a forensic examination of seized items of weapons, it is
necessary to establish their classification group, includ-
ing receiving appropriate consultations from special-
ists in explosives or ballistics. Specialists in the field
of weapons science and forensic explosives must be
involved in every inspection of the scene related to the
illegal manufacture of munitions or the use of explo-
sives, who will ensure the professional and safe han-
dling of the relevant dangerous objects and substances.

Conclusions

This study examined the objects of criminal offences -
munitions and explosives, which become the subject
of encroachments by offenders in connection with the
illegal circulation of weapons, the manufacture and
use of their components. When handled illegally, these
objects cause damage and destruction of surrounding
objects, cause bodily harm to a person or cause their
death, and introduce harmful residues into the eco-
logical environment.

Implementing the provisions of international trea-
ties in the field of illegal arms and ammunition traf-
ficking, the Criminal Code of Ukraine makes provision
for criminal liability for collective and individual illegal

!Protocol of the Verkhovna Rada of Ukraine No. 995_792 “On Against the Illicit Manufacturing and Trafficking in Firearms, their Parts and
Components, as Well as their Ammunition Supplementing the United Nations Convention Against Transnational Organized”. (2001, May).
Retrieved from https://zakon.rada.gov.ua/laws/show/995_792#Text.

“Law of Ukraine No. 2341-III “Criminal Code of Ukraine”. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
30rder of the Ministry of Internal Affairs of Ukraine No. 622 “On the Approval of the Instructions on the Procedure for the Manufacture,
Acquisition, Storage, Accounting, Transportation and Use of Firearms, Pneumatic, Cold and Cooled Weapons, Devices of Domestic Production
for Firing Cartridges, Equipped with Rubber or Metal Projectiles Similar in their Properties of Non-Lethal Action and Cartridges for them, as
well as Ammunition for Weapons, Main Parts of Weapons and Explosive Materials”. (1998, August). Retrieved from https://zakon.rada.gov.
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actions involving ammunition and explosives. The most
common is prosecution for the smuggling of military
supplies and explosives, as well as their theft, appro-
priation, illegal manufacture or possession of them by
fraudulent means or by abuse of official position. As for
war supplies as the subject of criminal trespass - their
careless storage, destruction or damage or loss is com-
mitted. Criminals violate the rules of handling explo-
sive substances, their illegal transportation. Presently,
to investigate the illegal manufacture of munitions or
the use of explosives, it is important to classify them,
highlighting the properties and signs of the relevant
objects and substances.

Combat supplies for hand firearms in the sphere of
illegal circulation are divided into the following types:
1) cartridges of industrial production (domestic or
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proceedings. During the illegal handling of weapons,
ammunition, explosives, criminals use explosives,
which are classified into: industrial and home-made;
ammonium-nitrate, initiating, and blasting explosives.

The definitions and classification of munitions and
explosives provided in the article allow for differentially
establishing a particular object as the subject of a crim-
inal offence, clarifying its characteristics with the man-
datory use of the special knowledge of the experts
involved, and establishing other circumstances of the
subject of evidence in criminal proceedings. The conclu-
sion regarding the pertinence of an object (or substance)
to a munition, an explosive substance is formed based
on the results of forensic ballistic examination of muni-
tions to weapons, research of materials, substances and
products, forensic explosives examination.

foreign production); 2) home-made military supplies
(remanufactured and home-made cartridges). At the
current stage, during the commission of war crimes,
large-calibre cartridges of 14.5 mm calibre and larger,
which are converted into armour-piercing, incendi-
ary, or tracer bullets, fall into the scope of criminal
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AHoTauia

3a BiacyTHOCTi B YKpaiHi 6a30Boro 3akoHy npo 36poi0 Ta 60HOBi mpumacyd A0 Hei B MPaB0O3acTOCOBHIN
JislJIbHOCTI BUHMKAIOTh NeBHI TpyAHouli 3 kBasidikaljielo AissHb NpaBOMOPYIIHUKIB y cdepi HE3aKOHHUX
06iry 36poi, BUroTOBJIeHHsI 6OHOBMX MpUMaciB i BUKOPUCTAHHS BHOYXOBUX peYOBUH. MeTolo cTaTTi
€ JOCJIi/PKeHHS1 TaKUX NpeaMeTiB 030pOEHHS, K 00HOBi mpumacu Ta BHUOYXOBi pedyOBHHH, fKi CTAIOTh
npeJMeTOM MOCAraHb NPAaBONOPYLIIHUKIB y 3B’A3Ky 3 He3aKOHHHMM o06irom 36poi, i ckyiagoBux, ix
BUTOTOBJIEHHAM Ta BUKOPUCTAHHAM. Y CTaTTi BUKOPUCTAHO iCTOPUKO-NIPABOBUH, NOPIBHAJIBHO-IPAaBOBUH,
CHUCTEMHO-CTPYKTYPHUH, CTATUCTUYHUN i corfiosiorivnuii MeToau. KiacudpikoBaHo 6010Bi mpunacy i BUGYX0Bi
pPeYOBMHU 3 METOIO BCTAHOBJIEHHSI KOHKPETHOT0 06’'€KTa fIK Npe/MeTa 3JI0UMHHOI'0 [TOCATaHHS; BU3HAUYEHO
ix KpUMiHa/MiCTUYHO 3HAYYLIi 03HAKU Ta BJACTUBOCTI. PO3KkpuTO posib cnenianictiB-6asicTiB, cnenianicTis-
BUOYXOTEXHIKIB Ta iHIKUX ¢axiBLiB mijg yac orysay Micus nmoAii, po3ciiiyBaHHS He3aKOHHOTrO 06iry 36poi,
BUT'OTOBJIEHHs] 60MOBUX NpUNaciB i BUKOPUCTAHHS BUOYXOBUX pedyoBUH. [loBeJieHo, 1110 60M0Bi npunacy ta
BUOYXOBi peUOBUHU MAIOTh TICHUN B3aEMO3B’I30K 3 0C0600 3JI0YMHLS, CHOCOO0M YYMHEHHS KPUMiHAJIBHOTO
MpaBONOpPYLIEHHS, CJAIL0BOI0 KapTHHOK. YOCKOHAJeHO TeOPeTHUYHI MOJIOKEeHHH W00 BJACTUBOCTEH Ta
03HaK 60MoOBUX MpunaciB i BUOYXOBUX peyoBUH. Po3pobsieHO KpuMiHamicTUYHI pekoMeHJauii mogo ik
MPaBOOXOPOHLIB 3 GOMOBMMHU IpHUIlacaMH Ta BUOYXOBUMH PEYOBHMHAMU B KPHUMiHAJbHOMY NpPOBa/KeHHI.
Habynu nopanpuioro po3BUTKY peKoMeHAanil I10J0 BUJIYYEHHS Ta YyNaKyBaHHA O0MOBHUX mpunacip i
BUOYXOBUX PEUYOBHUH SIK PeYOBUX J0Ka3iB. [IpakTHUHe 3HAUYeHHs MOJATAE B 3'iCyBaHHI BJACTUBOCTEH Ta
03HaK 60HoBUX mpunaciB i BUOYXOBUX PEYOBHH, 110 /03BOJISIE HAa NMOYATKOBOMY eTamli poO3C/iyBaHHS
BCTAaHOBUTH I[i MpeAMeTH; MPAaBUJIbHO NPOBOAUTH Ail 3 iX BUABJEeHHS, Qikcalii, BUIydYeHHs, yIaKyBaHHS;
3/AiMCHIOBATH HaJIeXXHY KpMMiHaJbHO-IIPaBOBY KBaJsli¢ikallito BANHEHOT0 PaBONOPYIIEHHS

Kniouosi cnosa:

36pos; Goenmpunacy; HeGe3neuyHi pedoBUHHU; HE3aKOHHUM 06ir 30poi; He3aKOHHe BUTOTOBJIEHHSI G0HMOBUX
[puIacis

Law Journal of the National Academy of Internal Affairs, 13(2), 63-73

73 I


https://dnuvs.in.ua/wp-content/uploads/2022/09/metodyka_rozsliduvannya_nezakonnogo_povodzhennya_zi_zbroyeyu_ta_bojovymy.pdf.
https://dnuvs.in.ua/wp-content/uploads/2022/09/metodyka_rozsliduvannya_nezakonnogo_povodzhennya_zi_zbroyeyu_ta_bojovymy.pdf.
https://doi.org/10.32850/LB2414-4207.2020.16.31
https://www.sciencedirect.com/science/article/pii/S2666937420300019
https://www.sciencedirect.com/science/article/pii/S2666937420300019
https://www.sciencedirect.com/science/article/pii/S2666937420300019
https://www.sciencedirect.com/science/article/pii/S2666937420300019?via%3Dihub
https://dergipark.org.tr/en/pub/umagd/article/500569

