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Moral-Ethical Principles
in the Activity of a Polygraph Specialist

Oleksandr Motliakh®
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Abstract

The purpose of the study is to examine the issue of introducing moral-ethical principles in the professional
activity of a polygraph specialist. The methodological tools were chosen considering the set goal, the
specific features of the object and the subject of research. In particular, it is a general dialectical method
of scientific cognition of real phenomena and their connection with the theory and practice of introducing
moral-ethical principles in the professional activity of a polygraph specialist, and special research methods,
namely: system analysis, comparative-legal, system-structural, and forecasting method. Considering the
new trends in the establishment and development of the interdisciplinary science of polygraphology,
for the first time, the need to raise the issue of introducing moral-ethical principles in the activities of
a polygraph specialist is justified and ways to streamline the existing gaps associated with them are
proposed, and the content of the key components of this science is highlighted. The scientific position
on the importance of moral-ethical principles in the activities of a polygraph specialist is justified since
they perform both educational and control functions, without which the activity using a polygraph is not
completely ordered. The specific features of this field of scientific knowledge require polygraphologists to
treat individuals who, due to certain life circumstances, turn to this process of activity and specialists who
provide it, to obtain additional information data on specific issues that are relevant to them. Disordered
moral-ethical principles in the activities of a polygraphologist leaves this process out of control, which can
negatively affect both the reputation of the specialist who provides it and leads to a negative attitude to
polygraph activity and its specific features
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I \oral-ethical principles in the activity of a polygraph specialist

Introduction

The development of polygraphology in Ukraine as a
new interdisciplinary science and related practical
activities for conducting research using a polygraph
prompted the question of introducing moral-ethical
principles into this specific process to be raised. This
is due to the fact that polygraph activity has a number
of inherent features associated with obtaining confi-
dential information by a polygraph specialist from the
person in the process of research using a polygraph.
An important component of such activities is commu-
nication as a process of exchanging information by
persons of different categories and statuses involved
in this field, interacting with each other to solve specif-
ic issues within certain tasks. It is not always well-co-
ordinated, especially in communication between the
polygraphologist and the person under study, who is
trying to outsmart and circumvent the procedure us-
ing a polygraph. This often irritates specialists, who
reactin a peculiar way to insincere people, even some-
what biased. Conversely, the subjects apply elements
of psychological pressure on polygraphologists for the
sake of a condescending attitude towards them, show-
ing off their status or connections with high-rank-
ing officials. The ordering of the above issues forms
the basis for the relevance of the topic of this study.

Unfortunately, the problem of moral-ethical
foundations in the activity of a polygraph specialist
is not sufficiently investigated and has not received
proper discussion and presentation in the scientific
achievements of polygraph researchers. There are
substantial scientific findings in the field of polygra-
phology with an emphasis on the moral-ethical foun-
dations of the activities of polygraph specialists and
foreignresearchers[1-3].However,evennowthereare
a number of unresolved important issues in this area
of research that require scientific reconsideration.

The purpose of the study is a systematic anal-
ysis and presentation of material related to the in-
troduction of moral-ethical principles in the activi-
ties of a polygraph specialist [4]. The justification of
the key positions of the problem of this issue is con-
ducted based on the proposed scientific positions
of Ukrainian researchers in the field of psychology
and polygraphology. The following tasks were set to
achieve this goal:

- highlight the fundamental scientific and theo-
retical foundations of morality and ethics, their con-
tent and start practice;

- identify the importance of introducing mor-
al-ethical principles in practical polygraphology and
related activities;

- outline the specific features of the process of
activity of a polygraph specialist in relation to mor-
al-ethical principles;

- justify the need to introduce a code of ethics in
the activities of a polygraph specialist.

Results and Discussion

Each field of activity aimed at performing a certain
type of tasks or providing relevant services, in ad-
dition to its main purpose, should be regulated by
the rules of conduct developed and established for
working personnel, which are focused on ensuring
moral-ethical principles in working with clients. Ac-
cording to official interpretations, the term “morali-
ty” comes from the Latin words “moralities” (moral)
and “mores” - “custom”, “will”, “law”, “property”, and
is a system of views, ideas, norms, and assessments
that regulate the behaviour of people in society and
is one of the forms of public consciousness [5]. Mo-
rality is evidence of a certain level of development,
spiritual maturity of a person, and the nature of their
relations with other people and the world. This is
a system of views, ideas, norms, and assessments
that regulates people's behaviour, and also covers
all fields of social existence: those that are regulated
by the state (politics, production, social field, family,
etc.), and those that are not subject to the state (love,
friendship, friendship, everyday life, preferences,
etc.). According to N. Kuprina and S. Maslienniko-
va, morality regulates the behaviour of the individ-
ual, sets boundaries that cannot be crossed, warns
against unacceptable and dangerous behaviour [6].
Thus, morality serves as a regulator of a per-
son's moral behaviour. The basis of its establishment
is “psychological reflexes” developed as a result of
prolonged exposure to the fear of social judgment
and unconscious mechanisms of psychological pro-
tection. Morality has its own structure and forms two
areas: moral consciousness and moral practice (mo-
rality). The first (moral consciousness) is guided by
a certain system of moral norms, assessments, prin-
ciples and fixes moral relations in society, which is a
dynamic process, and also has an internal division
into social (group) and individual (personal) moral
consciousness. Social (group) moral consciousness is
expressed through such elements as moral require-
ments and moral values. In turn, the elements of in-
dividual (personal) morality are presented as moral
duty and moral values. The second area (moral prac-
tice) or morality demonstrates moral activity and
moral relations. The first one has a subject-content
certainty and internal peculiarity and is also the uni-
ty of moral consciousness and practical activity. The
second one represents the totality of moral connec-
tions between people in the process of their moral
activity. In general, morality is based on a fundamen-
tal principle that defines and professes the highest
values of a person, honour, and dignity. The appeal to
morality occurs mainly if there is a need to make a
competent choice, when one's own priorities, desires,
and the inner voice of conscience come into conflict.
It is clear that an individual faces such difficulties in
every field of their being, including their professional
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activity [7]. Morality is implemented through the fol-
lowing key functions: regulatory, communicative, cog-
nitive, and educational [8]. Each of them is endowed
with meaningful content and its own area. The sys-
tem of moral principles is represented by ethics (Lat-
in ethica, from the Greek ethos - luck, habit, custom),
which indicates the kinship of these categories [9]. It
reproduces the philosophical vision, discipline about
the origin and essence of morality, and norms of be-
haviour, a set of moral rules of the social communi-
ty. At one time, the polygraphologist V.0. Varlamov
emphasised that ethics is a branch of knowledge,
that is, the science of morality, which is based on the
fact that morality objectively exists independently of
subjective ideas [10]. Ethics as a science not only in-
vestigates and systematises the moral principles and
norms common in society but also contributes to the
development of such moral principles that best meet
modern needs and improve people and society [11].
Although these are not identical concepts, since mo-
rality is the object of the study of ethics. Morality and
ethics are interrelated concepts, because they reflect
the motives of a person's activity and the content of
their life values, with a difference in the evaluative
nature of the former and the normativity of the lat-
ter. That is, ethics is normative in nature, and moral-
ity is a manifestation of subtle human relationships.
Ethics as a science, in addition to examining, ana-
lysing, and generalising the norms and principles of
morality that exist in a civilised society, provides the
development of moral ideas that contribute to the
further development of society and the activities of
conscious individuals in it, the establishment of the
fundamental principles of integrity, justice, and hu-
manism. According to N.Ya. Zabolotna, along with
the development of general ethics, the subject of reg-
ulation of which is the moral behaviour of a person,
regardless of their profession and under any circum-
stances, appears the concept of “professional ethics”,
which as a theory investigates professional morality
and is the practice of applying moral values in the
process of professional activity [12]. N.I. Holovina is
also inclined to this opinion, notes that the content of
professional ethics is, first of all, the requirements of
the profession, the establishment of a kind of internal
standard, an epitome of professional behaviour [13].
No matter what profession a person has, no matter
what specialist they are, their activity becomes more
useful if it is based on moral principles. A particular
professional group, in accordance with social and
specifically professional values and norms, estab-
lishes certain types of moral relationships in its joint
activities and relationships, which constitute the es-
sence of professional ethics [12]. Professional ethics
represents the theory of professional morality, which
determines a person's attitude to their professional
duty. That is, professional morality reproduces the
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features of moral consciousness, relationships, and
behaviour of people that are determined by the spe-
cific features of professional activity. In turn, profes-
sional ethics defines a set of rules of behaviour, due to
which it is possible to evaluate activities considering
such values as: justice, honesty, conscience, dignity,
humanity, responsiveness, etc. Each profession has
its own morality. Therewith, the profession forms
among its carriers not only professional skills but
also certain personality traits and attitudes to the
content of their activities [14].

However, there are some professions in which
the fate or even life of people depends on moral
choice (medicine, education, legal field). Awareness
of the role of morality in human professional activity
led to the introduction of professional moral norms
represented by professional moral codes [15]. Such,
for example, is the profession of a polygraph spe-
cialist, which involves conducting research of vari-
ous categories of persons using a polygraph, and in
which the moral-ethical foundations of this activity
become important. The specificity of polygrapholo-
gy as a newly formed interdisciplinary science lies in
the features of the polygraphological process, which
is an instrumental detection of information traces.
Thus, this is a separate method of psychodiagnostics
of ideal traces of human memory, which allows, due
to special technical equipment, appropriate meth-
ods, and sufficient knowledge and skills of a poly-
graph specialist through questions-incentives, track-
ing the physiological reactions of the investigated
persons, decipher the results obtained and, in accor-
dance with them, justify their conclusions.

Until recently, the polygraph was considered
the only instrumental method of the so-called “Lie
detection” of a person. Currently, an alternative to
this scientific and technical device is EyeDetect, a sci-
entific and technical device for detecting lies using
human eye-motor behaviour (ODT). This device was
preceded in 2003 by a conceptual development of
two psychologists from the University of Utah (USA),
Dr. John Kircher, a psychophysiologist in the field
of detecting lies (deception) and Dr. Doug Hacker, a
teacher psychologist in the field of reading psychol-
ogy. Subsequently, three other researchers joined
this development: Dr. Dan Woltz & Dr. Ann Cook - re-
searchers in the field of cognitive load, and Dr. Da-
vid Ruskin - an expert in the field of polygraph. They
have spent over a decade conducting studies aimed
at testing this concept. The result of their hard work
was the creation of a test for cognitive functions,
which was based on the eye-motor indicators of cog-
nitive effort, in particular, using the study of human
behaviour when reading the test on a monitor of
special computer equipment. Researchers came to
the conclusion that a person, reading the text on the
monitor screen, and realising that the content of a
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particular question for them is disturbing to the point
of exposure, begins to experience difficulties (tension)
in reading, and at this time it is possible to observe
a special reaction of the eyes, which correlates with
the effectiveness of cognitive actions (tasks). This en-
tire process is recorded by the EyeDetect software
and automatically processed to produce the results
of such studies. Since 2014, such findings have been
popularised through the EyeDetect® trademark. Cur-
rently, several tests are used to work on this device,
and the reliability of their results varies between 86-
92%, depending on the test and the area of its appli-
cation. The development and further implementation
of EyeDetect in no way means that the polygraph has
already outlived its usefulness and needs a logical re-
placement. Each of these devices in its own way pro-
vides an opportunity to check the information trace
of the reflection that has formed in the investigated
person regarding a specific fact, event, circumstance,
or phenomenon, and based on the results of the appli-
cation, provide them with an assessment. Unlike the
EyeDetect procedure, the polygraph-logical process is
much more complex in organisation and conduct, lon-
ger in time, and a considerable share is taken over by
the communication of the polygraphologist with the
person under study, which allows for the polygraph
specialist to know the individual under study better.
Such communication is not always open and transpar-
ent - there are also difficulties that need to be solved,
such as the aggravation of problematic issues caused
by both the studied person and the polygraphologist.
The above encourages the need to stream-
line the ethical aspects of the Ukrainian polygraph
process. Now they are on the list of urgent ones and
require urgent solutions, in particular by creating a
separate code of ethics or the code of honor or de-
cency of a polygraphologist. The purpose of such
documents is to avoid situations in which a partic-
ular decision focused on a certain consciousness of
the public is imposed by society or a certain group
of it [16]. The need to consolidate the basics of poly-
graph activity in such a document is dictated by the
absence of a separate Ukrainian legislative act that
would normalise the polygraph and everything relat-
ed to it. The current laws of Ukraine “On the Nation-
al Police”, “On the state Bureau of Investigation”, “On
Intelligence” contain separate norms regulating the
use of the polygraph in targeted areas, while depart-
mental orders and instructions developed on their
basis, which allow introducing the polygraph in the
activities of a particular law enforcement agency, the
Armed Forces of Ukraine, the tax or border service,
etc.,, do not reflect the ethical issues of the polygraph
process. Now there are a number of problematic as-
pects in this industry that undermine citizens' trust in
the polygraph and everything related to it. For exam-
ple, opponents of this scientific and technical device

post a specially selected negative on social networks,
hoping on insufficient awareness of citizens, to com-
promise the instrumental method of detecting infor-
mation traces of reflections. Hence the rumors about:

- weak scientific basis that would convincingly
justify the appearance of physiological reactions of a
person during research using a polygraph;

- objective interpretation of the research results
by the polygraphologist;

- negative impact of the polygraph on human
health;

- provoking the appearance of stress in the per-
sons being examined on the polygraph;

- biased attitude of the polygraphologist to a cer-
tain category of individuals undergoing research us-
ing a polygraph;

- early preparation of research results to please
its initiator;

-low level of relations between the theory of poly-
graph activity and the practice of its application, etc.

In fact, these questions are mostly artificial,
which, in addition to negativity, do not contain any
threats to either the person under study or the sta-
ble development of the polygraph process in Ukraine.
However, among them, there are also those that re-
quire proper attention, for example, moral-ethical is-
sues of the polygraphologist's activity. This important
component of the polygraph process is investigated by
both Ukrainian polygraphologists and foreign special-
ists. For the sake of the decency among those who pro-
vide services using this device and compliance of such
specialists with the criteria of righteousness, a num-
ber of important documents of theoretical and practi-
cal importance were developed and implemented. In
particular, the American Polygraph Association (APA),
as one of the leading international public organisa-
tions, developed the code of honour of the polygra-
phologist, which outlined and consolidated the main
components of the ethics. In addition, the Internation-
al American organisation ASTMInternational, which
develops standards (SDO) around the world and in
various fields of knowledge, including polygraph,
among the current fifteen standards on the use of the
polygraph, has prepared and implemented a standard
guide on ethical requirements for experts in the field
of psychophysiological lie detection ASTM E2065:201
(ASTM E2065-11, IDT). Such documentary ordering
of this process creates the effect of protecting both
the polygraphologist and persons who voluntarily
expressed a desire to undergo research using a poly-
graph. What exactly causes such a need for Ukrainian
polygraphology and what should be involved in the
moral-ethical issues of a polygraphologist is one of
the priority issues of modern polygraphology. Justi-
fying the answer to its first part, the current state of
development of polygraphology in Ukraine is at the
stage of polishing and streamlining of all its processes.
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Now, due to the enthusiasm of Ukrainian polygraphol-
ogists, favourable conditions have been created for
further implementation of polygraph activities in key
areas and areas of public legal relations. Highlighting
and covering problematic issues of polygraphology
in the framework of numerous scientific and practi-
cal events ensure the creation of new approaches in
the development of the polygraph and its application
activities. The study of advanced foreign experience
of polygraph activity provided the development and
publication of a substantial number of scientific and
practical materials (monographs, textbooks, manuals,
methodological recommendations, studies), outlining
topical and problematic issues of polygraph science,
which is important for the theory and practice of its
application.

Modern Ukrainian polygraphology has reached
the level of fundamental knowledge that brings itas a
science to a qualitatively new level of defining urgent
tasks, including:

- establishing proper state educational activities
for the training of polygraphologists;

- ensuring the timely and effective professional
development of persons among polygraphologists
who practice;

- legislative regulation of the use of the polygraph
in Ukraine and the results obtained, which can play
an important role in the adoption of relevant deci-
sions by officials, etc.

[t is necessary to join the efforts of relevant or-
ganisations, researchers and practitioners, statesmen,
the public, and all those who seek to join the process
of approving polygraph testing in Ukraine to imple-
ment these and other plans, which should assist law
enforcement agencies and departments, other state
institutions, human rights organisations, businesses,
public organisations, individual business entities, or-
dinary citizens in directing its capabilities to clarify
urgent and complex issues where their solution is dif-
ficult or impossible without the help of a polygraph.
Therewith, to ensure all components of this specific
activity, in which the rights and guarantees of its par-
ticipants must be respected, it is necessary to develop
and implement a code of ethics for a polygraphologist.
Thus, departmental instructional documents of state
institutions that use the polygraph in their activities
contain information about the procedure and condi-
tions for conducting psychophysiological research
using the specified equipment, the procedure for
processing the results obtained, preserving confi-
dential information of polygraph research, etc., but
they do not have requirements for the moral-ethical
components of this process of activity. At best, they
are nominally designated or have a reference to them
without a mechanism for applying them. Undoubt-
edly, this is not provided for by the requirements for
this type of document, but it is designed for the fact
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that every polygraphologist must necessarily adhere
to ethical and moral standards in their work, in par-
ticular with the persons being examined on the poly-
graph. It should be recognised that little attention is
paid to moral-ethical issues in the process of training
as a polygraphologist and during the improvement of
the professional skill of such specialists. This is a sub-
stantial disadvantage of organising educational activ-
ities for polygraphologists [17]. Ethical standards for
these specialists and those who are involved in pro-
viding assistance in conducting research (translator,
sign language interpreter, psychologist, investigator,
lawyer, etc.) should be the postulate of their relation-
ship with the person under study. A prominent place
in this process should be given to the ethics of com-
munication of the polygraphologist as a component
of verbal communication. The effectiveness of the
research conducted by the specialist will depend on
their polite attitude to the person under study, clarity
of speech diction, correctness of focusing attention in
questions, providing explanations of words, concepts,
and categories that are not clear to the person. It is
clear that it is difficult to demonstrate respect for a
person who is suspected or accused of a crime. Best
human and professional qualities are not demanded,
yet tolerance, restraint, and tact may well serve as the
key to success. It is not for nothing that polygrapholo-
gists who have been in this profession for a long time
and have conducted hundreds or even thousands of
psychophysiological studies using a polygraph note
that high-quality communication, especially during a
pre-test conversation, substantially shortens the way
to solving the issue. Properly organised, prepared, and
conducted by a polygraphologist, the pre-test conver-
sation performs a double function: first, it familiaris-
es a person with the basics of the polygraph process,
the conditions, procedure, and specific features of its
conduct; secondly, it is a kind of time for learning and
compiling a psychological portrait of a candidate for
polygraph research. Establishing psychological con-
tact will endear such a person to the polygraphologist
and ensure that the study planned by the initiator is
conducted smoothly. Compliance with tact require-
ments is required in both Inter-test and post-test
conversations. The investigated persons due to insuf-
ficient level of knowledge cannot always understand
the content of individual concepts, categories, so the
polygraphologist without ridicule, grimaces, and sur-
prise should explain and explain incomprehensible
words, statements, and meanings, demonstrate their
content and practical importance, make sure that the
person correctly perceived and understood them.
They should not provoke the person under study to be
rude, use profanity and indecent gestures with their
questions, but show diplomacy so that their commu-
nication does not go beyond the limits of what is al-
lowed and concerns only the subject of research, and
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notissues of intimate or private content (if they do not
form the subject of research).

Diction, accents, and pauses between words
and phrases during the research planned by the ini-
tiator become important in the ethics of a polygra-
phologist. They can be viewed from different per-
spectives: focusing on something, for something, or
as a hint or warning against something. Thus:

- indistinct diction of the polygraphologist can
cause irritation in the subject, which will lead to ad-
ditional physiological reactions, which will prevent
the polygraph specialist from evaluating the reac-
tions received by them;

- incorrectly emphasised words for a certain cate-
goryofsubjectswillalsoserveasanadditionalirritant;

- the pauses used by the polygraphologist be-
tween words and phrases will disorganise the at-
tention of the investigated person, who can focus on
them as a sign to action.

It is unacceptable in the activity of a polygraph
specialist to raise the tone or voice. It is necessary to
understand and profess a simple truth: what is easy
and understandable for one person may not be pos-
sible for another. For a polygraphologist, a polygraph
test is a common job, and for the person under study,
itis an exam, the result of which can be unpredictable.
However, its unsuccessful compilation should not be
unambiguously interpreted as a person's desire to by-
pass the testing procedure, since this may be caused by
the specific features of the physiology of an individual
who, due to their excessive excitement, is quite capable
of demonstrating absent-mindedness, confusion, fear,
which can confuse even an experienced polygraphol-
ogist, and due to raising their voice or shouting at the
person under study, there may be tension in the mus-
cles of body parts - additional physiological reactions.

Unacceptable in the work of a polygrapholo-
gist is a violation of the ethical norms of nonverbal
communication, which can manifest itself through
facial expressions, gestures, etc. Often, specialists are
not aware of such actions, and execute them without
any intentions, attaching much importance to them.
Nonverbal language is a part of communication not
only for polygraphologists, but also for representa-
tives of other professions, in general, for the entire
society. Due to it, the individual expresses their atti-
tude to something, shows both positive and negative
emotions, explains certain facts, phenomena, etc.
Therewith, nonverbal communication can serve as an
irritant to the emotional state of other people, incite
and provoke them to certain actions, even rude and
inadequate. This is especially unacceptable in the pro-
fession of a polygraph specialist, which represents a
calm, balanced, well-thought-out, and clearly organ-
ised process of activity. Hand gestures, tapping fin-
gers on a table or other surface, stomping or shuffling
feet, and facial expressions that reproduce the mood,

surprise, mockery, anger, arrogance, and other physi-
ological manifestations of a polygraphologist during a
psychophysiological study using a polygraph is a gross
violation of the ethical standards of the polygraph pro-
cess. From the standpoint of the person under study,
such actions can be interpreted as bad manners. They
may also have the opinion that the polygraphologist
intentionally distracts them from focusing on import-
ant research issues or provokes additional physiolog-
ical reactions, that is, applies peculiar techniques of
emotional influence or pressure to distort physiologi-
cal reactions and enable the polygraphologist to make
a decision in favour of the initiator of the study, or to
make a decision before interrupting, stopping, post-
poning, or further abandoning such a research proce-
dure. The polygraphologist's code of ethics should aim
to balance professionalism with moral qualities. When
a polygraph specialist goes beyond the limits of what
is allowed, the authorities that control their activities,
defined by the code of ethics, or the competent law
enforcement agencies should properly respond. All
polygraphologists, without exception, should clearly
understand and realise that this specific profession
requires individuals to have high moral principles,
non-compliance with which should be regarded as a
betrayal of the interests of this profession. This is not
pathos, but the harsh realities of life. Everyone should
be sure that their interests will be protected at the
right time. The competent approach of a polygraph
specialist to the performance of professional duties
makes their activity no less important than the help
of a lawyer. This will allow increasing the prestige
of this profession and raise the level of trust in such
specialists, the vast majority of whom honestly per-
form their work aimed at helping those who need it.

Moral-ethical issues form the basis for all pro-
cesses of human life and associated industrial rela-
tions. The relationships between people that occur
in these processes require certain, established, and
fixed rules of behaviour, the range of which should be
aimed at ordering, regulating, and controlling inter-
acting entities. Moral-ethical principles are partic-
ularly important in polygraph activity, especially in
the profession of a polygraph specialist.

Considering new trends in the establishment
and development of the national interdisciplinary
science of polygraphology, it is justified and pro-
posed for the first time to:

- consider the introduction of moral-ethical prin-
ciples in the activities of a polygraph specialist;

- identify the content of the key components of
this process of activity and the existing gaps related
to the moral-ethical foundations in the activities of a
polygraph specialist;

-proposewaystostreamlinethisprocessofactivity,
in particular, through the introduction of moral-ethi-
calnormsinthe codeofethicsofapolygraphspecialist.

Law Journal of the National Academy of Internal Affairs, 21(1), 7-14



Conclusions
Thus, summarising the above, the following conclu-
sions can be drawn:

1. Morality and ethics are integral components of
any process of activity, since they perform an import-
ant function aimed at harmonising and polishing the
relationships that arise between different subjects of
public legal relations.

2. Moral-ethical principles in the activity of a
polygraph specialist are an important part of the
entire polygraph process. They simultaneously per-
form educational and controlling functions, without
which activities using a polygraph are disordered
and unprotected.

Motliakh I

3. The specificity of polygraphology as a newly
formed interdisciplinary science lies in the features of
the polygraphological process, which is an instrumental
detection of information traces. Working with such trac-
es requires special treatment of polygraph specialists
for persons who, due to certain life circumstances, turn
to the polygraph process to obtain additional informa-
tion on specific urgent issues that require their solution.

4. Introduction of moral-ethical norms in the form
of the code of ethics of a polygraphologist into activ-
ities using a polygraph, will ensure the avoidance of
errors and misunderstandings that arise in practice
in the relationship between a polygraph specialist
and the person being investigated.
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MopanbHO-eTUYHI 3acaamn B AiANbHOCTI
cneuianicra-nonirpadonora

OnekcaHgp IBaHOBUY MoOTNax

HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHCcbKa nnoLa, 1, M. KuniB, YKpaiHa

AHoTauia

MeTot0 cTaTTi € AOCHiPKEHHSI MMTAHHS 3allPOBa/KEHHs] MOpaIbHO-eTHYHUX 3aca/] y npodeciiiHiil gisnbHOCTI
cnejanicra-nosirpadosora. MetogoJioris. MeTofo/0TiYHUH iHCTpyMeHTapid 06paHo 3 OIJIsly Ha [OCTaBJIEHY
MeTy, creriudiky 06’eKTa Ta nmpeaMeTa AOCTiKEHHS. 30KpeMa, 1je 3araJbHUH JialeKTUYHUN MeTo/| HAyKOBOI'0
Ni3HaHHA peasbHUX SIBUIL i TXHIN 3B'130K 3 TEOpi€I0 Ta MPAKTUKOIO I[0/10 3aNpPOBa/PKEHHS MOPaIbHO-eTHYHHUX
3acan y nmpodeciiHiil fisibHOCTI crieniasticTa-nosirpadosora, a TaKoX creljiabHi METOAM JOCTIPKEHHS, a caMe:
MeTO/| CACTEMHOI'0 aHaJli3y, HOPiBHAJLHO-NIPABOBUM, CUCTEMHO-CTPYKTYPHHUH | MeTO/ porHo3yBaHHsA. Haykosa
HOBHM3Ha. 3 OIJIsIly Ha HOBi TeHJeHLil B CTAHOBJIEHHI ¥ PO3BUTKY MDKIMCHMILIIHAPHOI HayKH noJiirpadoJiorii,
ynepiile o6IpPYHTOBAaHO NOTpeOy B MOpPYIIEHHI MUTAaHHSA 100 3allpOBa/PKEHHS MOpAJbHO-eTUYHHUX 3acaf, y
JisIbHOCTI crnenjiasticTa-nosiirpadosiora Ta 3anpornoHOBAHO LUISXU BINOPSAKYBAaHHS HAasgBHUX INPOTAJIMH, 110
MOB’si3aHi 3 HUMH, a TAaKOXK BUCBITJIEHO 3MiCT K/JIIOUOBHX CKJIAJIOBHX 3a3Ha4eHO0l HayKu. BucHoBKU. OOGrpyHTOBAHO
HayKOBY IO3HILII0 1I[0/10 BAXKJIMBOCTi MOPaJIbHO-eTUYHUX 3aCa/1y AiJIbHOCTI celfiaticTa-noJiirpadoJiora, oCKiJIbKu
BOHU BUKOHYIOTb SIK BUXOBHY, TaK i KOHTPoJIbHY QYHKILi], 6e3 SKUX AifJIBHICTD i3 3acTocyBaHHAM nosirpada €
He LiJIKOM yropsiikoBaHoto. Crenudika 3a3HadeHol rajysi HayKoBHX 3HAaHb NMOTPeGye Bij mosiirpadosioris
0COGJIMBOTO CTaBJIEHHS 0 OCi0, fIKi Yepe3 NeBHi XKUTTEBI 06CTaBUHU 3BEPTAIOTHCS JI0 LIbOT'0 IPOIECY AisIbHOCTI
Ta clieljasicTiB, 110 Horo 3a6e3ne4yy0Th, 3 METOK OTPUMAaHHS J0JaTKOBUX iHPOpMaliiHUX JaHUX ¥ KOHKPETHUX
HarajJbHUX JJI1 HUX NUTaHHsAX. HeBNOPSA/KOBaHICTh MOpaJbHO-eTHYHUX 3acaj] V AisibHOCTI mosirpadosiora
3aJIMILAE Lied MpoLec N03a KOHTPOJIEM, 1110 MOXKe HEraTMBHO MO3HAYUTUCA SIK Ha pelyTallii caMoro cnewiasiicTa,
KUK Horo 3abe3mneyye, Tak i MPU3BECTU 10 HETAaTHUBHOrO CTaBJIEHHS J0 MoJiirpadosoridyHol AisabHOCTI Ta il
crnienriku

Knio4osi cnosa:
noJjiirpad; nosirpadodioris; noJirpadosior; MopaJibHO-eTHUYHI 3acaZiy Ai/IBHOCTI; KOMYHIKalis
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Abstract

The purpose of the study is to examine, generalise, and systematise reformation issues in the studies of
teachers of the Department of Theory of State and Law of the National Academy of Internal Affairs as a
priority area of research activities of this division and an important component of the historiography of
legal reform. The methodological basis of the study is a set of ideological, philosophical, and scientific
foundations, principles of scientific knowledge, methodological approaches, general methods of thinking,
philosophical, general, and special scientific techniques, the use of which ensured the validity and
reliability of the results of the study of the state and perspective vectors of development of the problems
of reformation shifts, their various manifestations, measurements, and aspects in the scientific legacy of
the staff of the Department of Theory of State and Law of the National Academy of Internal Affairs. The
scientific originality of the study lies in the fact that for the first time the reformation problems in the
studies of teachers of the Department of Theory of State and Law of the National Academy of Internal
Affairs of different generations were processed, generalised, and systematised, it was also proved that
it is a priority vector of research of this division and an important component of the historiography of
legal reform; the characteristics of the content and features of the research activities of the Department
of higher education and its importance in the implementation of the tasks of modern higher education
were improved; scientific ideas about the state and main areas of research activities of the Department
of Theory of State and Law through the prism of centennial progress of National Academy of Internal
Affairs were further developed. The conclusions of the study are reduced to the following provisions: the
research activities of the Department of higher education are one of the key areas of its operation since
the department is not just a team of scientific and pedagogical workers, but first of all the style of teaching,
the atmosphere of knowledge of the world, the motivational field of scientific understanding of reality,
the space of scientific pursuit. Research activities of the department are one of the leading functions
of scientific and pedagogical workers of higher education institutions, which is aimed at learning and
transforming the surrounding reality through scientific tools. The establishment of the research potential
of the Department of Theory of State and Law is directly and inextricably linked with the establishment
and centennial progress of the National Academy of Internal Affairs. The main vectors of the studies of
the Department of Theory of State and Law of the National Academy of Internal Affairs of recent years
include: relevant issues of the emergence, development, and functioning of the state and law, and other
related phenomena and processes of social reality; problems of human rights and the mechanism of their
provision; theoretical and methodological foundations of legal activity and prospects for its development;
issues of legal comparativistics as a modern stage of the genesis of comparative law; problems of national,
civil, and information security of Ukraine, etc. Therewith, life actualises a number of new problems that
require doctrinal understanding, in particular fundamental and applied issues related to substantial
transformations, progressive changes in public relations, and covered by reformation issues. The latter
occupies a prominent place in the scientific legacy of employees of the Department of Theory of State and
Law of the National Academy of Internal Affairs of various historical generations and their subject, mainly
state-legal, orientation is due to the branches of knowledge and specialities in which educational activities
are conducted, the departmental affiliation of the institution of higher education, scientific traditions, and
schools that have developed and are developing in the Academy. Studies of teachers of the Department of
Theory of State and Law of the National Academy of Internal Affairs, devoted to the reform of state-legal
phenomena and processes, are an important component of the historiography of legal reform
Keywords: reform; reformation problems; legal reform; historiography; National Academy of Internal
Affairs; Department of Theory of State and Law
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Introduction

Every country faces from time to time the need to im-
plement reforms in a certain area of public life. Such
stages of society's development are mandatory when
there is a need for systemic reforms aimed at a radi-
cal restructuring of all aspects of social life. This need
can be caused by various factors, in particular, such as
the spiritual and intellectual development of human-
ity, changes in natural conditions, scientific and tech-
nological progress, the influence of global processes
and international actors, external threats, etc. During
the twentieth century, reforms, not natural selection
and revolutions, ensured institutional and structur-
al changes in most countries of the world. They are
recognised as the optimal vector of the progressive
development of society [1]. Even radical transforma-
tions are conducted through a set of reforms in all ma-
jor fields of public reality within the framework of the
“revolution - war/reaction - reforms” algorithm [2].
[sraeli historian Yu.N. Harari rightly states that any at-
tempt to describe the characteristics of modern soci-
ety is akin to defining the colour of a chameleon. The
only characteristic that can always be continuous is
constant change. People are already used to it. Most
people consider the social system to be something
flexible that can be easily changed and improved at
will. The main promise of pre-modern rulers to their
subjects was to protect the traditional system or
even return to some lost golden age. Over the past
two centuries, statesmen and politicians have mostly
promised voters to destroy the old world and build a
better one in its place. Even the most conservative po-
litical parties don't call for just leaving everything un-
changed. All of them promise social, educational, and
economic reforms, and often fulfil these promises [3].

Considering this and in the context of develop-
ing the theory of legal reform, it is important to pro-
cess the problems of reformation shifts in the studies
of employees of the Department of Theory of State
and Law of the National Academy of Internal Affairs.
This year's celebration of the 100th anniversary of
the National Academy of Internal Affairs (hereinaf-
ter referred to as the Academy, NAIA) adds impor-
tance to this subject. Ultimately, the celebration of
the anniversary date is not only a great opportunity
to receive sincere congratulations and wishes but
also an opportunity to summarise the results of the
centenary progress, determine the areas for further
development of both the academy in general and its
individual divisions, in particular the Department of
Theory of State and Law.

The purpose of this study is to examine, gener-
alise, and systematise reformation issues in the stud-
ies of teachers of the Department of Theory of State
and Law of the NAIA as a priority area of research ac-
tivities of this division and an important component
of the historiography of legal reform. The following
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tasks are formulated to achieve it: firstly, to highlight
the essence of the research activities of the Depart-
ment of Higher Education and its importance in the
implementation of the tasks of modern higher edu-
cation; secondly, to characterise the state and main
vectors of research activities of the Department of
Theory of State and Law of the Academy; third, to
analyse the studies of teachers of the Department of
the Theory of State and Law of the NAIA, devoted to
reformation processes in various fields of public re-
ality, determine their place in the historiography of
the problems of legal reform. Notably, the reflection
of phenomena and processes of nature and society
in the opinion of each person (and in this aspect, ad-
mittedly, the scientific and pedagogical staff of the
Department of Theory of State and Law of the Acad-
emy is no exception) should be understood not “ab-
stractly”, not without evolution and internal contra-
dictions, but in the eternal process of movement, the
emergence of contradictions and their resolution [4].

Results and Discussion

In the context of encyclopedic [5] and regulatory [6]
approaches, the department is the main, basic struc-
tural element of a higher education institution, a
means of implementing various tasks of higher ed-
ucation. The polyfunctionality of the department is
evident since it provides qualitative and quantita-
tive levels of human resources and the effectiveness
of performing organisational and educational func-
tions. The department is the main tool for solving all
the tasks that society sets for higher education. An
important aspect of the department's activity is its
research work. This type of activity is aimed at ac-
quiring new knowledge in its various forms using the
apparatus and methods of science. It is a tool for the
realisation and development of the creative potential
of the individual, creates conditions for creative activ-
ity, and encourages the desire to learn new facts. Its
result is an intelligent product. This interpretation
of research activities determines the system of con-
ditions necessary for its successful implementation
at the department of higher education institutions:
firstly, it should be focused on the cognition of the un-
known, the boundaries of which vary for scientific and
pedagogical workers and applicants for higher educa-
tion; secondly, the department should ensure the min-
imum proficiency of applicants for higher education
in the methodology of scientific knowledge and its
terminology; thirdly, the system of research activities
at the department should be based on considering
various needs and interests of applicants for higher
education, scientific and pedagogical workers; fourth-
ly, the system of motivation for scientific research
activities should ensure constant interest in various
forms of such activities, contribute to the acquisi-
tion of appropriate competencies of the individual.
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At its core, research activity combines, “ce-
ments” learning, knowledge, practice, and commu-
nication: training - because it is aimed at mastering
new experiences in specially created conditions; due
to cognition, new knowledge about the world ap-
pears; practice forms the experience of professional
activity; communication (business, collective, and
personal). In this regard, the successful implemen-
tation of the department's research activities implies
a comprehensive approach to its planning, organi-
sation, and implementation. In particular, this area
should be guided by the following requirements:
1) continuous involvement of all categories of partic-
ipants in the educational process in research activity;
2) close interrelation of various forms of research;
3) compliance and proportionality of scientific ac-
tivity to the levels and degrees of the educational
process; 4) sequence of mastering the methods and
techniques of performing research; 5) gradual com-
plication and increase in the volume of the studies;
6) mandatory involvement of the majority of partic-
ipants in the educational process in the implemen-
tation of a comprehensive system of scientific activ-
ities; 7) implementation of the results of research;
8) stimulation and encouragement of active partic-
ipants in studies etc.

In modern leading institutions of higher educa-
tion around the world, there is a clear trend towards an
organic combination of the reasearch and the teaching
process. Since the fusion of science and education is
stronger, the higher the potential for successful devel-
opment of an institution of higher education has, and
where this connection weakens, there is a threat of a
decrease in the level of both scientific and pedagogical
activity. According to the apt statement of the German
researcher-teacher of the 19" century FA. Disterweg,
without the desire for the investigation, the teacher
inevitably falls into the power of three pedagogical
demons: routine, banality, and automatism [7].

During the period of its functioning, the De-
partment of Theory of State and Law of the NAIA has
accumulated substantial findings in the implementa-
tion of fundamental studies, and practical and edu-
cational methods and technologies. Its authority is
recognised in the Ukrainian community. Employees
of the department have established close coopera-
tion with national and foreign scientific institutions
and educational institutions. In modern conditions,
the Department of Theory of State and Law is a sys-
tem of organising various educational, scientific, and
methodological activities, and official tasks, conduct-
ing research activities and monitoring the quality of
education, etc. Issues of departmental higher educa-
tion, implementation of new educational standards,
structure and content of academic disciplines, search
for ways to improve teaching methods, modern ap-
proaches to postgraduate education remain relevant
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for the department. Employees of the Department of
Theory of State and Law of different years and gener-
ations did not ignore the issues of substantial trans-
formations, progressive changes in diverse fields of
public reality. Every year, teaching staff of the depart-
ment perform a substantial amount of research work.
The key area is to process the scientific basis for re-
forming state-legal institutions, implementing an ef-
fective national policy during the transition period,
and developing proposals and recommendations for
improving the current legislation and mechanisms
for its implementation, increasing the real humani-
tarian orientation of state and law-making processes
in Ukraine. The main vectors of the studies of the De-
partment of Theory of State and Law of recent years
include: problems of legal status of the individual,
human and civil rights and freedoms, mechanisms
for their provision, in particular, in the activities of
law enforcement agencies; relevant issues of estab-
lishment and development of civil society and the
rule of law in Ukraine; problems of the rule of law,
democracy, legality, and legal order; legal regulation
of the activities of public authorities, in particular,
law enforcement; issues of departmental rulemaking
and systematisation of normative regulations; theo-
retical and methodological foundations of legal activ-
ity and prospects for its development; issues of legal
comparativistics as a modern stage of the genesis of
comparative law in the context post-non-classical
science; problems of national, civil, and information
security of Ukraine [8].

Doctrinal understanding is required, for ex-
ample, the problems of interaction between public
and private law, mechanisms for balancing public
and private interests in the context of the require-
ments of the rule of law, features of the national legal
mentality and style of legal thinking in general, and
regional differences, models and rules of legal argu-
mentation, their national specific features, etc. [9].
Therewith, the global reformation trend of restruc-
turing the main fields of social reality, the long and
complex process of transition of Ukrainian society
from the post-socialist type to the model (concept)
of sustainable development, and practical needs,
challenges of the latest stage of state and legal de-
velopment in Ukraine determine the relevance of the
study of the theoretical and methodological foun-
dations of legal reform. Potential areas of develop-
ment of the theoretical image of legal reform are the
analysis of its essence, content, features, philosophy,
ideology, tasks, principles, types, functions, subjects,
object, stages, technology, implementation efficiency,
foreign experience, correlation with other concepts
and categories of general theoretical jurisprudence.

The multidimensional nature of legal reform
requires a comprehensive examination. On this oc-
casion, important issues have now arisen, regarding
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the effective solution on which the success of the im-
plementation of legal reform in the state depends. It
is important to determine the place of legal reform in
the system of legal knowledge, outline the theoreti-
cal image, and highlight the importance of state-le-
gal phenomena and processes in the general process
of knowledge to characterise it The task of national
legal science in the field of understanding legal re-
form is to generalise the array of solid knowledge,
in which the most constructive ideas and concepts
that explain the innovations and changes that are
taking place in Ukraine should find their place. It is
necessary to examine legal reform not only with-
in the framework of the recent past and future, but
also from the standpoint of a certain historical view
of the multidimensional processes occurring in the
legal system, and from the standpoint of how this
phenomenon was interpreted in other transitional
periods of statehood development and how it is per-
ceived now. Through such comparisons, it is possible
to reevaluate existing concepts, and this can help to
get closer to the truth. There is a prospect of wider
use in the study of legal reform of general theoretical
works prepared by researchers of different histori-
cal eras, and representatives of various branches of
scientific knowledge, the number of which substan-
tially increased during the transition periods of the
progress of statehood [1].

The initial stage of development of the theoret-
ical and methodological foundations of legal reform is
the development, generalisation, and systematisation
of historiography on this issue, that is, the clarification
of the state and prospects of research of substantial,
progressive legal changes, the reorganisation of law
as a unique and multidimensional, complex, and mul-
tifaceted socio-cultural phenomenon. An important
component of the historiography of the subject of le-
gal reform is the studies of teachers of the Department
of Theory of State and Law of the NAIA of different
historical generations, devoted to reform processes
in various fields of public reality. It should be empha-
sised that the specific features of social cognition are
determined primarily by the object, which is a dynam-
ic social reality with a variety of phenomena, com-
plexly intertwined random and natural connections
and contradictory relationships, in which the needs
and interests of people - representatives of different
social groups are ultimately identified. That is, in the
object of social cognition, the human essence is objec-
tified; in this aspect, it is incomparably more “human-
ised” compared to natural objects, which cannot but
affect the development of the cognitive process and its
results. Adding to this that the subject of social scien-
tific knowledge - a researcher-humanist - is not only
a part of this “humanised” object, that is, it is located
inside it, but also as a person is the carrier of a cer-
tain worldview, personal and professional experience
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mediated by their own beliefs and the correspond-
ing civil position, then it is possible to come to the
following conclusion: they substantially bring more
properties of the subject of knowledge to the image
of the object than a researcher of natural phenomena
and processes. Despite all the attempts of humanist
researchers to get rid of or at least soften their subjec-
tivity, in particular through a multidimensional, poly-
system approach to object analysis inherent in social
and humanitarian sciences, they will never be able to
achieve complete “sterility”. A pronounced personal
attitude to social reality, which is examined as one of
the specific properties of social cognition, is now not
questioned by the vast majority of researchers. Taking
this into account, the unconditional transfer of scien-
tific criteria (standards) formed mainly based on nat-
ural (exact) sciences to the social and humanitarian
sciences is methodologically too vulnerable. This ap-
plies, in particular, to such criteria as objectivity, truth,
possibility of verification, stability of the acquired
knowledge, etc. They do not fully correspond to the
features of the criteria of scientific knowledge of so-
cial reality that have developed within the framework
of post-non-classical scientific rationality [10].

In Particular, V.V. Kopeichikov & V.S. Shilingov
understand the humanistic foundations of legal re-
form since one of its main tasks is to establish the
principle of humanism in all areas of legal regulation
of public relations. No less important is the correct
understanding of humanism, which has nothing to
do with either permissiveness or all-forgiveness,
with the position “what [ want, I do”. An effective
correction for ensuring truly humane behaviour of a
citizen and official was and remains the fundamental
ethical principle: “do so that the rule of your actions
can become the rule of everyone's actions”, or, in fact,
the same thing, “treat others as you want to be treat-
ed”. The humanism of legal reform is directly related
to the humanism of legislation, which should be ad-
opted in the process of reform and is one of its most
important components. Researchers summarise that
the humanistic foundations of legal reform are also
manifested in ensuring the correct correlation of the
law with the system of bylaws and the inadmissibil-
ity of its substitution by these acts, in particular, de-
partmental instructions [11].

V.V. Kopeichikov's critically objective judg-
ments do not lose their relevance. The researcher
mentioned that Ukraine is increasingly referred to as
the “basis of stagnation”, where transformations are
only declared, but any substantial reforms are not
conducted. The Law of Ukraine “On the establishment
of local authorities and self-government” of February
3, 1994, only confirms this conclusion. Every reform
should have a scientific basis, and even more so, the
reform of public administration. It cannot be focused
on the interests of individuals and groups, regardless
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of their social status. Farsightedness of V.V. Kopeychi-
kov impresses with progressiveness. Ultimately, even
at the stage of drafting the current Constitution of
Ukraine, the researcher insisted on the idea of creat-
ing local self-government not as a symbiosis of state
bodies with the population, but as a full-fledged social
unit - a community that legally, through its self-gov-
erning bodies, solves urgent needs, and satisfies the
interests of local residents. Identifying self-governing
and state principles in one organisational structure
will not be able to change the essence of things, and
will not allow the decentralisation reforms to fully
work. In addition to aspects of legal reform, V.V. Ko-
peychikov investigated the legal issues of reform
shifts in other institutions of social reality, in par-
ticular, the transformation in the field of secondary
and higher education, economic activity, etc. [12].

In turn, S.D. Husariev, along with others, inves-
tigates relevant issues of reforming Ukrainian legal
education [13], legal activity [14], and medical leg-
islation [15]. The new stage of development of the
national legal system of Ukraine provides for the im-
plementation of a set of reform measures that would
be consistent with modern democratic standards in
the areas of public administration, legislative, law en-
forcement, etc. Among the tasks that stand in this way,
attention should be paid to raising the functioning of
the legal education system to a qualitatively new level.
Analysing the problems of the state of development
of legal education in Ukraine at the beginning of the
21 century, the researcher claims that in its content
the most relevant problems are those that can be con-
ditionally differentiated into the following groups:
1) problems of ensuring the proper level of profes-
sionalism of scientific and pedagogical personnel and
the optimal number of higher educational institutions
of the legal profile; 2) introduction of new forms and
methods of training, evaluation criteria in the training
of specialists, the content and quality of legal educa-
tion; 3) further humanisation, democratisation, and
practical orientation of training, and accessibility of
legal education. Using a systematic approach to over-
coming the above problems, the methodological re-
quirement should be based on the provision according
to which the reform of legal education should be con-
sidered as an element of legal reform in Ukraine [13].

S.D. Husariev's reasoning deserves attention,
stating that one of the distinctive features of the cur-
rent state of the legal system of Ukraine is that it con-
tinues to be updated, experience complex processes
and conditions of democratic transformation. With
the change in political orientations and prospects
of state and political life, legal prospects and values
changed accordingly, which forced the authorities
and society to embark on the path of reforms, cre-
ative searches, and hopes. Therewith, along with the
trends of renewal, elements of conservatism remain,
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and those assessments, ideas and negative practices
that matured at the previous historical stage over the
years, turning into a way of life, a type of thinking, re-
main. One of the determining reasons for the slow re-
form of society is a certain lag of the legal system and
legislation from its interests, the discrepancy between
the legal reform and the need for legal influence on
economic and social reforms. The root cause of this
inconsistency is the presence of substantial ideolog-
ical contradictions between the old and new types of
the legal system, the lack of a single strategic area in
conducting legal transformations [14]. This is reflect-
ed in the reform of medical legislation. The adoption
of the Law of Ukraine “On state financial guarantees of
medical care for the population” of October 19, 2017,
No. 2168-VIII, which defines the procedure for state
support of medical care for the population, received
both positive and negative assessments in society, in
particular among representatives of legal science who
study the problems of medical law. The researcher ex-
plains this ambiguity of attitude to legislative changes
by various factors, including: the excessive duration
of reforms (political, economic, legal) in Ukraine; the
low level of public confidence in the reform course of
the authorities who proclaimed the medical reform;
the radical nature of transformations proposed in the
reform, the internal rejection of which at the psycho-
logical level can be explained by the lack of adequate
situations of legal and economic guarantees [15].
In the context of determining the impact and
importance of innovations in the reform of legal edu-
cation, A.M. Zavalniy notes that to create an effective
model of legal education, it is necessary to consider
the innovative processes that are taking place in the
world. Through the prism of legal education, inno-
vation can be analysed as a system of changes, as a
process and ultimately a result, that is, an indicator
of the quality of legal education. Innovations accom-
pany humanity throughout the entire history of its
existence, so the direct focus on this approach when
building an effective model of legal education is rel-
evant. Understanding the vectors of reforming legal
education in Ukraine provides for the recognition of
the educational process as one that should focus not
on the transfer of static knowledge, but primarily on
the establishment of technology for working with
legal information, based on which future lawyers
receive competencies to solve practical problems in
the field of professional legal activity. This innova-
tion process should be based on the establishment
of competencies necessary to achieve success in a
changing and technologically oriented society [16].
A separate place in the reformation scientific
legacy of teachers of the Department of Theory of
State and Law of the Academy is the historical pre-
requisites for the introduction, goals and models of
implementation of constitutional and legal reform in
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Ukraine, its correlation with legal policy [17]. Sum-
marising the results of the analysis of possible mod-
els for the implementation of constitutional and legal
reform in Ukraine, O.Ya. Lapka claims that almost the
only, most effective way to implement it is to approve
the new version of the Constitution of Ukraine by the
representative constituent authority. It can be a Con-
stitutional or Legislative meetings (Assembly). In the
Constitution of Ukraine, there is not a single men-
tion of the constituent authority and the possibility
of its approval of amendments to the Constitution,
in particular the approval of a new version of the
Basic Law [18]. Within the framework of the consti-
tutional reform, N.P. Kharchenko suggests unifying
the main “information concepts”, criteria for distin-
guishing the right to access information, the right to
information, the right to freedom of information, etc,,
and identifying cases of restriction of these rights as
guarantees for their provision [19].

Valuable scientific achievements of the scien-
tific and pedagogical staff of the Department of The-
ory of State and Law of the NAIA are works devoted
to the reform of law enforcement agencies, in partic-
ular the National Police of Ukraine. The position of
N.I. Mozol on the main factor in reforming Ukrainian
law enforcement agencies should be the observance
of human and civil rights and freedoms, since the
state of their provision is the most important prob-
lem of Ukrainian and foreign policy of the vast ma-
jority of states in the modern world, is inspiring [20].
However, according to M.M. Pendiura, the reform of
the National Police of Ukraine as a central executive
authority and the internal security sector of the state
must comply with European standards [21].

According to the results of the research, the
reformation problems in the studies of teachers of
the Department of Theory of State and Law of the
Academy of different historical generations were
processed, generalised, and systematised for the first
time, and it was proved that it is a priority vector of
research activities of this division and an important
component of the historiography of legal reform;
the characteristics of the content and features of the
research activities of the Department and its impor-
tance in the implementation of the tasks of modern
higher education were improved; scientific ideas
about the state and main areas of research activi-
ties of the Department of Theory of State and Law
through the prism of the centennial progress of the
NAIA were further developed.

Conclusions
Based on the above, the following conclusions were
made:

1. Research activities of the Department are one
of the key areas of its activity, along with educational,
methodological, educational etc. Research activities
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of the department are one of the leading activities of
scientific and pedagogical workers of higher educa-
tion institutions, which is aimed at learning and trans-
forming the surrounding reality through scientific
tools. It covers, first of all, the provision of highly effec-
tive, high-quality research and innovation activities
of the department through its research and teaching
staff and applicants for higher education research in
the areas of science and technology development ap-
proved in accordance with the established procedure.

2. The establishment of the research potential of
the Department of Theory of State and Law is direct-
ly and inextricably linked with the establishment and
centennial progress of the NAIA. For over thirty years
of functioning, the Department of the Theory of State
and Law of the Academy is permanently in the pro-
cess of development, self-improvement, and solving
diverse issues of educational, methodological, scien-
tific, personnel, and organisational areas. It includes
not only the latest achievements of general theoreti-
cal legal science, constant changes in the current leg-
islation, but also the development of socio-political
life, legal policy of the state, modern public requests
and priorities, the latest standards of education, and
other factors of the general public and departmental
levels. The main vectors of the studies of the Depart-
ment of Theory of State and Law of the NAIA of re-
cent years include: relevant issues of the emergence,
development, and functioning of the state and law,
and other related phenomena and processes of so-
cial reality; problems of human rights and the mech-
anism of their provision; theoretical and method-
ological foundations of legal activity and prospects
for its development; issues of legal comparativistics
as a modern stage of the genesis of comparative law;
problems of national, civil, and information security
of Ukraine, etc. The increased scientific interest in the
theory and practice ofimplementing reforms is due to
attempts at rational management of social dynamics.

3.Reformation issues occupy a prominent place in
the scientific legacy of employees of the Department
of Theory of State and Law of NAIA of various histor-
ical generations, and their subject, mainly state-legal,
orientation is due to the branches of knowledge and
specialities in which educational activities are con-
ducted, the departmental affiliation of the institution
of higher education, scientific traditions and schools
that have formed and are developing in the Acade-
my. Studies (monographs, papers, these) of teach-
ers of the Department of Theory of State and Law
of the Academy, which are devoted to the reform of
state-legal phenomena and processes, are an import-
ant component of the historiography of legal reform,
that is, the state and prospects for the development
of this research subject, the creative legacy of individ-
ual specialists on this issue. Therewith, the level of
research on a particular phenomenon, in particular
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legal reform, should be determined not only by the “transition of quantity to quality”. No less important
number of publications devoted to it, although this is the ability of Ukrainian legal science to convinc-
indicator is also substantial. The attention of the sci- ingly answer questions about the essence of the
entific community to a certain state-legal phenome- phenomenon under study, its place and role, struc-
non is transformed into a certain result through the ture, and functions in a certain coordinate system.
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Kryvytskyi I

PedopmMauinHa npobneMaTukKa B HAYKOBUX
npausax BUKagadiB Kadenpwm Teopii Aep)XaBU Ta
npaBa HauioHanbHoOI akageMii BHYTpPIiLlLHIX cnpaB

FOpin BiTaninosmy KpmBmuUbKnin
HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHcbKa nnoLa, 1, M. KniB, YKpaiHa

AHoTaUia

MeTor0 HayKOBOI CTaTTi € OIpaIl0BaHHS, y3araJbHeHHs Ta CHCTeMaTH3alis pedpopManiiHoi Npo6sieMaTHKHU B
HAyKOBUX NpalsiX BUKJIaJadiB kadeapu Teopii fepxaBu Ta npaBa HarjioHanbHOI akazeMil BHyTpilLHIX cripaB sk
IPiOpUTETHOr0 HANPSAMY HAYKOBO-0C/iJHOI pOGOTH LIbOI0 MiIp03 /i1y ¥ BaXKJIMBOr0 KOMIIOHEeHTaA icTopiorpadii
npaBoBoi pedopMu. MeTo[0JIOTiYHY OCHOBY HAyKOBOTO MOLIYKY CTAHOBUTbH CYKYIHICTb CBIiTOIVIIJHUX,
¢dinocodchbkux i HayKO3HABYMX 3aCa/l, IPHUHIUIIIB HAYKOBOT'O Mi3HAHHS, METOA0JIOTIYHUX MiAX0iB, 3araJbHUX
MeTO/iB MHUCIeHHSs, inocodchbkuX, 3araJlbHOHAYKOBUX Ta KOHKPETHO-HAYKOBUX METO/iB, BUKOPHUCTAHHSA
AKUX 3a6e3Me4yrio OOIPYHTOBAHICTh i JOCTOBIPHICTL pe3y/bTaTiB JOCHi/PKEHHS] CTaHy W NepCcHeKTUBHUX
BEKTOPIB pO3BUTKY Npob6ieMaTHKH pedopMaliiHuX 3pylLIeHb, X pi3HOMaHITHUX BUsBIB, BUMIpiB Ta acneKTiB y
HAyKOBOMY JI0pO6KY NpaliBHUKIB Kadepu Teopii Aep>kaBU Ta npaBa HauioHanbHOI akaieMii BHYTpiLIHiX cripas.
HaykoBa HoBu3Ha ny6Jiikalii noJisirae B TOMy, L0 BIleplile ONpPalbOBaHO, y3araJbHEHO Ta CUCTEMaTHU30BaHO
pedopmariiiiny mpo6yieMaTHKy B HAQyKOBHUX ITpalsxX BUK/IaJadiB Kade[pHy Teopil fepaBu Ta mpaBa HarjioHanbHOT
akaZieMil BHYTPIiLIHIX clipaB pi3HUX MOKOJIiHb, @ TAKOXX OOI'PYHTOBAHO, LIJ0 BOHA € MPIOPUTETHUM BEKTOPOM
HAyKOBO-ZI0C/IiIHOI POGOTH IIbOTO MiAPO3Jiay W BaKJIMBOI CKJIaJ0BOIO icTopiorpadii nmpaBoBoi pedopmy;
YA0CKOHAJIEHO XapaKTEPUCTUKY 3MICTY i 0COBJIUBOCTEN HAYKOBO-/IOCTiAHOI po60TH KadeapU 3aKJIaay BUILOI
OCBiTH Ta Il 3Ha4eHHs B peasi3zalil 3aBlaHb Cy4acHOI BUILOI MIKOJIH; HAOY/IU MOAAJ/IbILIOTO PO3BUTKY HAYKOBi
ysIBJIEHHSI 1IPO CTaH ¥ OCHOBHI HampsiMU HayKOBO-Z0CaiHOI po6oTH Kadepu Teopii Jep:kaBu Ta paBa Kpisb
NnpusMy cTopiyHoro noctyny HauioHabHOI akaZieMii BHYTpIlLlHIX cripaB. BUCHOBKM HayKOBOI CTATTi 3BOAATHCS
Jl0 TAKUX TOJIOXKEHb: HAYKOBO-A0CIiIHA po60Ta Kadeapu 3aKaZly BULIOI OCBITU € OJHIEI 3 KIIOYOBUX cdep
ii missibHOCTI, ocKisibkM Kadespa — He MPOCTO KOJIEKTUB HAyKOBO-IeJJaroriyHUX NMpaliBHUKIB, a HacaMnepes,
CTWJIb HAaBYaHHs, atMocdepa Mi3HAHHA CBiTy, MOTHBaIlililHe TI0Jie HAYKOBOTO OCMHUCJEHHS pPeasbHOCTI,
npocTip HayKoBOro moinykKy. HaykoBo-mociigHa po6ota kadeapu - 1je OAUH i3 MpOBiAHUX BUAIB JisIBHOCTI
HAyKOBO-IIeJaroriYyHux NpauiBHUKIB 3aK/ajy BUINOI OCBITH, L0 CIIPsAMOBaHA Ha Ii3HAHHA i IepeTBOPEHHHA
HaBKOJIMIIHBLOI AIMCHOCTI 3a [OMOMOTOI HAayKOBOTO iHCcTpyMeHTapito. ®opMyBaHHS HAyKOBO-AOCIHOTO
noteHujany kadeapu Teopii AepkaBu Ta npasa 6e3nocepeHbO i HEPO3PHUBHO MOB’SI3aHO i3 CTAHOBJIEHHAM i
cTOpiyHUM noctynoM HanjionanbHol akaseMil BHYTPILIHIX cripaB. /[0 OCHOBHUX BEKTOPIiB HAyKOBUX JOC/IX)KEHb
kKadeapu Teopil AepkaBu Ta mpaBa HauioHasbHOI akaZieMii BHYTPIlIHIX CIIpaB OCTaHHIX POKIB HaseXaTb:
aKTya/bHi MUTaHHA BUHUKHEHHS, PO3BUTKY Ta QYHKLiOHYBaHHS Jlep>KaBH Ta [TPaBa, a TAKOXK iHIIUX OB’ A3aHUX
3 HUMHM SIBUIL] i MpoIeciB CycHisibHOI AiHCHOCTI; mpo6sieMy MpaB JIIOAWHU Ta MeXaHi3My IX 3abe3nedyeHHs;
TEeOpPeTUKO-MeTOA0JIOTIYHI 3acaZ OPUAUYHOI Aid/IbHOCTI Ta IePCIeKTUBH ii pO3BUTKY; IUTAaHHA HPUAUYHOI
KOMIIapaTUBICTHUKU SIK Cy4aCHOTO eTally IeHe3Ucy MOPiBHAJIBbHOTO MPAaBO3HABCTBA; MP06JIeMH Hal[iOHAIbHOY,
1MBiJIbHOI Ta iHpopMaLiliHO] 6e3neku YKpaiHu To1o. BogHouac )KUTTSA aKTyasli3ye HU3KY HOBUX IPo6GJieM, sKi
HOTPe6yITh JOKTPUHAIBLHOTO OCMHUC/IEHHS, 30KpeMa GyHAaMeHTalbHI Ta NPUKJIaAHI TUTaHHS, 1110 OB’A3aHi
3 iCTOTHUMH NepeTBOPEHHSIMU, TPOrPECUBHUMHU 3MiHaMM CYCIiJIbBHUX BiJHOCUH i oxomJieHi pedopMaliifiHoo
npo6seMaTHKo0. OCTaHHS MOCiZa€ YiNbHE Miclie B HAYKOBOMY JJOPOOKY IpaliBHUKIB Kadeapu Teopii fepxaBu
Ta npasa HanioHa/ibHOI akazieMil BHYTPILIHIX ClIpaB pi3HUX iICTOPUYHUX FeHepallil, a iX IpeMeTHa, IepeBaKHO
JlepKaBHO-IIPAaBOBa, CIPSIMOBAHICTb 06YMOBJIeHA ra/ly3sIMU 3HaHb i creljaIbHOCTSAMY, 32 IKUMH NPOBAIUTHCS
OCBITHA JiAJIbHICTD, BIJOMYOI0 NIPUHAJIEXKHICTIO 3aKJIaZly BULOI OCBITH, HQAYKOBUMHU TPAAULIAAMH Ta LIKOJAMH,
10 CKJIAJMCS Ta PO3BMUBAIOThCA B akajeMii. HaykoBi nmpani BuksafaviB kadepu Teopii fepxaBu Ta mpasa
HaujonanpHoi akazeMil BHYTpillIHiX crpaB, 1o npucBsideHi pepopMyBaHHIO JepKaBHO-NPAaBOBUX SIBUILL i
IpOLEeCiB, CTAHOBJIATb BOXK/JIMBUM KOMITIOHEHT icTopiorpadii npaBosoi pedpopmu

Knouosi cnosa:

pedbopma; pedopmaniiiHa mnpobGseMaTHhKa; mnpaBoBa pedopMma; icropiorpadisa; HamioHanbHa akagemis
BHYTpIlLlIHIiX cripaB; kadeapa Teopii fep>kaBu Ta npasa
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Abstract

The purpose of the study is to examine the historical aspects of the development of legislation defining
criminal law measures of influence for committing domestic violence. The following methods were used
to achieve this goal: empirical (observation, description) and theoretical (analysis, system approach,
deduction). The use of the historical method allowed for outlining the process of forming legislation in the
field of countering domestic violence in accordance with the chronology of past events; the use of logic
and dialectics methods enabled the analysis of normative sources on the research subject. The scientific
originality of the study consists in highlighting the historical-legal aspects of criminal law measures in the
context of limiting domestic violence. It is established that countering domestic violence through the use of
criminal law measures of influence is the result of the historical development of Ukrainian statehood and
the legal system, ratification of international documents, and bringing the norms of Ukrainian legislation
in line with international legal provisions. The Ukrainian model of countering domestic violence was
gradually improved by adopting relevant legal regulations. Therewith, the issue of formal consolidation of
the system of criminal law measures to prevent domestic violence remained unresolved for a long time.
The amendments made to the Criminal Code of Ukraine are the result of adapting the best international
practices designed to lay a solid foundation for the application of adequate criminal law measures to
overcome domestic violence. The study allowed for tracing and clearly determining the main historical
steps in the establishment of a system of criminal law measures for regulating domestic violence and
identifying which regulatory sources have become an integral part of national legislation on these issues
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Introduction

Ensuring gender equality and countering gender
discrimination are historically established areas of
guaranteeing the rights, freedoms, and interests of
citizens. The development of legislation on the ap-
plication of criminal law measures for committing
violence has contributed to the introduction of fun-
damentally important innovations aimed at prevent-
ing and suppressing these crimes. It is necessary to
thoroughly investigate and summarise the historical
experience and practice of developing legislation on
this issue to apply effective mechanisms for prevent-
ing and countering domestic violence.

The examination of historical-legal aspects of
the establishment of the legislative framework, which
details criminal-legal instruments for regulating do-
mestic violence, contributes to the determination of
the prerequisites, features of the development of leg-
islation on the chosen subject, the establishment of
the main features and ways of development of crimi-
nal-legal measures for regulating domestic violence.

However, it still remains insufficiently covered,
and the need to improve criminal law mechanisms
for regulating domestic violence requires further re-
search and generalisation. It is necessary to empha-
sise the historical-legal aspect of the establishment
of criminal-legal measures to counteract violence,
which remains relevant given the changes made to
the Criminal Code of Ukraine.

The purpose of the study is to examine the
historical aspects of the development of legislation
defining criminal law measures of influence for com-
mitting domestic violence. Achieving this goal in-
volves performing the following tasks:

- perform an overview of historical events and
documents on the establishment of a system of mea-
sures to counteract domestic violence;

- analyse the main international and national
sources of law that substantially influenced the es-
tablishment of a Ukrainian model for regulating do-
mestic violence;

- investigate the historical-legal component in
the process of developing criminal law measures to
prevent violence.

Results and Discussion
Domestic violence is one of the most massive viola-
tions of human rights and freedoms, the character-
istic features of which are cruelty, systematic, nec-
essarily - the presence of intent, and it also leaves
incorrigible emotional suffering throughout life [1].
The problem of domestic violence has a deep
historical background. Some of its aspects were
somehow condemned at different stages of society's
development. The ideas of equality, harmony, and
non-discrimination were and remain important pos-
tulates of the relationship between men and women
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and were fundamental even in the early stages of es-
tablishing Ukrainian statehood.

The ecclesiastical and secular law of Kievan
Rus began a centuries-old tradition of honoring mar-
riage, preventing violence, disrespect, and discrim-
ination. Mutual respect of spouses, coordination of
desires to start a family were considered the norm of
sexual behaviour. Violence was severely condemned
by the institute of the church of Kievan Rus [2].

Studies of S.S.Kosenko [3] prove thatthelegisla-
tiveregulation of violence beginsin the time ofancient
Russia (Russkaya Pravda of the 11%-12% centuries,
the Charter of Vladimir, Knyaz charters, and charters
of the 11"-14™ centuries, Sudebnik 1497). Notably,
Yaroslav the Wise's Russkaya Pravda is one of the
most important legal documents of that time, which
contains measures of criminal-legal influence on il-
legal actions and punishment for their commission.
According to the Charter of Knyaz Vladimir, a brawl
between a man and a woman was considered a crime.

The provisions of the statutes of the Grand
Duchy of Lithuania of 1529, 1566, and 1588 also
outlied the issue of conviction and punishment for
committing violent acts in the family: strict sanctions
were provided for crimes committed against family
members (for the murder of one of the family mem-
bers, the death penalty was provided). It was for-
bidden to enter into a marriage against the will of a
woman. However, domestic violence against women
was mostly punished only for committing extremely
grievous crimes. Thus, in the times of Kievan Rus and
in the era of the Grand Duchy of Lithuania, the first
fixed provisions appeared aimed at applying punish-
ment for committing certain actions containing signs
of domestic violence.

Recalling the history of the Ukrainian Cos-
sacks, the issue of respect for the opposite sex and
ensuring protection from violence was an unwrit-
ten rule for the Cossack Army. The Ukrainian fam-
ily of this period was built in accordance with the
proportional development of the two sexes. In the
system of spiritual values of the Cossacks, the tradi-
tions of honouring the woman acquired ideological
significance [2].

Various punishments were imposed for vio-
lating the idea of equality and respect, using force
against women and children, and committing vi-
olence. In particular, when a Cossack “defames a
woman not out of decency”, he was supposed to be
beaten with whips, sticks, since it was believed that
such a crime dishonours the entire Zaporizhzhia
Army. However, the legal documents of that time did
not provide for a mechanism of legal protection and
adequate punishment for committing domestic vio-
lence. For a long time, this subject remained outside
the field of legal regulation and was considered the
prerogative of established customs and traditions.
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During the years of Ukraine in the USSR, the
legislation did not provide for a separate penalty for
domestic violence. The issue of domestic violence
and violence against women, in general, began to be
investigated in detail only in the middle of the 20th
century, especially after the emergence of feminist
movements and after the declaration of 1975 by the
UN General Assembly - the year of women.

Thus, for a long time, the problem of domestic
violence was outside the field of legal regulation. Any
interference of the state and society in family rela-
tions was considered a gross violation of the secrecy
of private life and was justified by established cus-
toms and traditions [4].

The first real steps to counter violence were
taken after the end of World War II. The regulatory
documents adopted during this period had a posi-
tive effect on ensuring parity of women's and men's
rights. The provisions of the UN Charter of 1945 and
the Convention on the elimination of all forms of dis-
crimination against women, adopted by the UN Gen-
eral Assembly in 1979, marked the beginning of legal
equality, prevention of discrimination and violent ac-
tions in the system of marriage and family relations.
In the context of overcoming the problem of domes-
tic violence, according to Art. 16 of the convention,
state parties are obliged to take appropriate mea-
sures to eliminate discrimination against women in
all matters related to marriage and family relations
based on equality between men and women [5].

Given that the problem of domestic violence
also concerns children, during this period a number
of documents were adopted that defined and con-
solidated the rights of children, in particular, their
right to protection from physical and psychological
pressure. First of all, the Universal Declaration of
Human Rights, adopted by the UN General Assembly
resolution of December 10, 1948, should be men-
tioned. This international document established fun-
damental provisions for the protection of the rights
of spouses and children, defined fundamental posi-
tions necessary for the development of national leg-
islation. Therewith, the ratification of this document
by the republics of the former USSR took place much
later - in 1980 [6]. Ukraine ratified the Convention
on the Elimination of all forms of Discrimination
Against Women (CEDAW) in 1981, and the Conven-
tion Against Torture (CAT) in 1987 [7]. The 1989
Convention on the Rights of the Child contained an
obligation for countries involved to take the neces-
sary legislative, administrative, social, and educa-
tional measures to protect the child from all forms
of physical and psychological violence, abuse [8]. In
other words, for committing violence against chil-
dren, the state is obliged to apply various mecha-
nisms of influence on the violator, depending on the
severity of the act committed. Notably, the problems

of domestic violence began to be investigated and
analysed in depth only at the end of the 20th century
Thus, a number of important documents were adopt-
ed to prevent the spread of violence. On December
20,1993, the UN General Assembly adopted the “Dec-
laration on the Eradication of Violence Against Wom-
en” [9], which defines the content and cases that cov-
er the concept of “violence”. The document is aimed
at protecting women's rights, ensuring equal rights
for men and women, and preventing their violation.

Undoubtedly, the adoption of the Declaration
on the Eradication of Violence Against Women is due
to the large number of violations committed by men
through the use of violent acts. Achieving equality in
the rights and responsibilities of family members re-
quired an international solution to this issue.

It is important that at the beginning of the 21+
century, Ukraine became one of the first countries in
Eastern Europe to recognise domestic violence as an
important public problem, depriving abusers of the
opportunity to hide behind a screen of non-inter-
ference in private life [10]. Protection from violence
documents are mainly aimed at women and children
who are victims of male violence.

Domestic violence mainly affects children,
women who are in a state of economic, psychologi-
cal, or other dependence on men, intimate partners,
or parents, the elderly, persons with disabilities, and
other vulnerable categories of persons.

The Verkhovna Rada adopted the Law of
Ukraine of November 15, 2001 “On prevention of
domestic violence”, which recognised both the exis-
tence of this phenomenon in society and the readi-
ness to resist it (now the Law is no longer valid). In
accordance with its requirements, authorised units
(in particular, police units) took measures to prevent
violence based on the results of receiving a report or
message about the facts of a real threat of domestic
violence or about the facts of committing such vio-
lence [11]. Recognition of the problem of domestic
violence at the legislative level led to the establish-
ment of a regulatory framework and effective prac-
tice for taking measures to define the basis for coun-
tering and punishing this act.

Despite the fact that this law specified the legal
and organisational basis for prevention and legal re-
sponsibility for committing domestic violence, it did
not contain effective measures to stop such violence,
influence the abuser, and help affected persons [10].

Shortcomings in the legislative justification
of the phenomenon of domestic violence substan-
tially affect the criminal legal qualification, which is
important for determining an adequate measure of
criminal legal influence for the committed offence.
However, given the existence of a substantial number
of unresolved issues and contradictory provisions,
this document needed substantial additions.
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Measures in the field of preventing domestic
and gender-based violence are provided for in sec-
tion 5 of the Law of Ukraine “On ensuring equal rights
and opportunities for women and men”. According
to it, the abused person or their representative has
the right to apply to the court with an application
for issuing a restrictive order, which establishes one
or more measures to temporarily restrict the rights
of the offender or impose obligations on them [12].

A new stage in the fight against this negative
phenomenon was the adoption of the Law of Ukraine
“On preventing and countering domestic violence”,
which introduced a comprehensive approach to
combating domestic violence, considering the Euro-
pean experience. The law contains key concepts and
foundations for preventing domestic violence, and
the priority is to properly investigate cases of do-
mestic violence, bring abusers to justice, and change
their behaviour. Divisions of the National Police of
Ukraine have acquired a wide range of powers to de-
tect, stop, and prevent domestic violence. It provides
for the right of the abused person to appeal to law
enforcement agencies and the court to bring abusers
to justice, apply special measures to them to counter-
act domestic violence [13].

Therewith, the terms gender”, “gender vio-
lence”, “gender stereotypes” and other derived terms
used in the Istanbul Convention were removed from
the final version of the Law. Instead, the term “gen-
der-based violence” is used, which does not fully
correspond to the concept of gender-based violence,
and therefore, Ukrainian legislation cannot fulfil its
international obligations if the definitions derived
from the term “gender” are not applied [14].

In addition, the main goals of the Istanbul
Convention are to protect women from all forms of
violence; prevent, prosecute, and eliminate violence
against women and domestic violence, and promote
the elimination of all forms of discrimination against
women, achieve equality between women and
men [15]. The Istanbul Convention covers all forms
of violence against women, including domestic vio-
lence, and defines it as a violation of human rights
and a type of discrimination.

Theadoptionoftheregulationsdiscussedabove
has formed a proper legal framework for improving
the existing mechanisms and measures of influence
for committing domestic violence. Therewith, the ap-
plication of criminal legal measures to influence vio-
lators of the foundations of gender policy and equali-
ty, marriage, family norms, and other legal relations is
possible based on specialised regulatory documents.

As aresult of the implementation of the provi-
sions of the Council of Europe Convention on Prevent-
ing and Combating Violence Against Women and Do-
mestic Violence (Istanbul Convention), the Criminal
CodeofUkrainedefinesalistofcriminallawmeasures.
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The Law of Ukraine “On amendments to the
Criminal and Criminal Procedure Codes of Ukraine
to implement the provisions of the Council of Europe
Convention on Preventing and Combating Violence
Against Women and Domestic Violence” was adopted
to implement measures to consolidate the provisions
of the Istanbul Convention, on December 6, 2017.

According to the Law, the Criminal Code of
Ukraine is supplemented with the following arti-
cles: “domestic violence” (Art. 126-1); “restrictive
measures applied to persons who have commit-
ted domestic violence” (Art. 91); “forced marriage”
(Art. 151-2); “non-compliance with restrictive mea-
sures, restrictive regulations, or the programme for
abusers” (Art. 390-1), etc. Section 4 “Criminal of-
fences against sexual freedom and sexual integrity”
was completely updated [16]. The document entered
into final force in early 2019. Until now, domestic vi-
olence in Ukraine was not considered a criminal of-
fence, and the corresponding actions were qualified
as administrative offences.

The changes consist of a qualitatively new ap-
proach to resolving the issue of domestic violence.
The use of European experience allowed legally con-
solidating the fundamental aspects of overcoming do-
mestic violence, clearly defining the levers for solving
the problem. Domestic violence ceased to be a purely
family, private matter, as the state introduced an effec-
tive mechanism for countering and preventing it [17].

According to Art. 126-1 of the Criminal Code
of Ukraine, domestic violence is the deliberate sys-
tematic commission of physical, psychological, or
economic violence against spouses or former spous-
es, or another person with whom the abuser is (was)
in a family or close relationship, which leads to phys-
ical or psychological suffering, health disorders, dis-
ability, emotional dependence, or deterioration of
the quality of life of the victim [18].

This type of violence is a complex and histori-
cally persistent phenomenon that affects individuals,
society, and the state in general. [19]. Domestic vio-
lence is not only the result of the abuser's potential
impunity but also the victim's perception of normal
circumstances in the family. Since childhood, the
subconscious mind of most people has not clearly
formulated the idea of what normal relationships in
the family should be [20].

Using Demographic and Health Survey (DHS)
data from 32 different developing countries (includ-
ing Ukraine), Rawlings S. & Siddique Z. investigated
the impact of domestic violence on the mortality of
children born by female victims. According to the re-
sults of the study, it was discovered that children of
mothers who were victims of domestic violence are
0.4 per cent more likely to die during the first month
of life, 0.7 per cent - during the year, and 1.1 per
cent - during the first five years after birth. The
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authors also found that the use of domestic violence
and marital rape laws in different countries that
criminalise violence against women and/or family
rape reduces the frequency of such violence [21].

Thus, according to the Criminal Code of
Ukraine, it is clearly and unambiguously established
that domestic violence is a crime, even if it occurs
“in the family circle” and concerns only husband and
wife. Committing domestic violence is punishable by
150-200 hours of community service or arrest for up
to 6 months, restraint for up to 5 years, or imprison-
ment for 2 years [18].

Thus, A.A. Vozniuk [22] proposes to distin-
guish between the concepts of “domestic violence”
and “a crime related to domestic violence” in the
Criminal Code of Ukraine. The author suggests inter-
preting domestic violence as a crime, provided for in
Art. 126-1, and a crime related to domestic violence
should be interpreted as any socially dangerous act
provided for in a Special part of the Criminal Code of
Ukraine, which consists in the use of physical, men-
tal, economic, or sexual violence against spouses or
former spouses, or another person with whom the
abuser is (was) in a family or close relationship. The
author suggests that this concept, and an exhaus-
tive list of such crimes, should be fixed in a note to
Art. 91-1 of the Criminal Code of Ukraine.

According to Art. 91-1 of the Criminal Code of
Ukraine, the following restrictive measures may be
applied to persons who have committed domestic
violence: 1) prohibition to stay in a place of cohabi-
tation with a person who has suffered from domestic
violence; 2) restriction of communication with a child
if domestic violence is committed against a child or in
their presence; 3) prohibition to approach a certain
distance to a place where a person who has suffered
from domestic violence can permanently or tempo-
rarily reside, temporarily or systematically stay in
connection with work, study, treatment, or for other
reasons; 4) prohibition of correspondence, telephone
negotiations with a victim of domestic violence, other
contacts through means of electronic communications
in person or through third parties; 5) referral for a pro-
gramme for abusers or probation programme [18].

Disclosure of the list of measures applied for
committing domestic violence within the framework
of the main criminal law initiated the process of an
effective response to it.

As the review of the historical process of form-
ing the basis for the application of criminal measures
shows, the official consolidation of a clearlist of means
torestrictand stopanillegalactisalogical continuation
of precise rule-making work on regulating the issue
of countering violence and ensuring gender equality.

Criminal-legal measures of influence on the
results of domestic violence were formed in accor-
dance with the norms, customs, and traditions in

force in the state. Today, Ukraine has created a pow-
erful mechanism for preventing and countering do-
mestic violence. The Criminal Code of Ukraine and
the Law of Ukraine “On preventing and countering
domestic violence” provide for tougher penalties for
abusers and provide an opportunity for employees
of the National Police of Ukraine to control the be-
haviour of the violator to avoid repeated violence.
Therewith, the issue of ratification of the Istanbul
Convention remains open [17].

Ukraine needs to ratify this convention as soon
as possible to maintain its international reputation
for several reasons. First, Ukraine must demonstrate
that it is a civilised and progressive country that is
ready to become part of the European community.
Secondly, Ukrainian women should be protected from
domestic violence in their own country, using the
convention as an international method of protection.

The effect in countering domestic violence can
only be achieved by implementing alternative, other
criminal-legal measures combined with punishment
or instead of it [23].

Oneofthechallengesoftodayistheneedtoadopt
a law that would generally provide for the responsi-
bility of military personnel and other persons cov-
ered by disciplinary regulations (in particular, police
officers) for committing domestic and gender-based
violence since in today's conditions they avoid such
responsibility. The need for the adoption of such alaw
is enshrined in the National Action Plan for the imple-
mentation of the recommendations outlined in the
concluding observations of the UN Committee on the
Elimination of Discrimination Against Women [24].

Admittedly, the issue of the effective use of
criminal law tools should develop with a clear under-
standing of the possibility and expediency of using
certain tools of influence.

The study outlined the historical-legal aspects
of the establishment of criminal law measures to
limit domestic violence. Within the framework of the
analysis of the problem, it was established that coun-
tering domestic violence through the use of criminal
law measures of influence is the result of the histori-
cal development of Ukrainian statehood, the legal sys-
tem, and the ratification of international documents.

Conclusions

The analysis of historical-legal features of the es-
tablishment of criminal-legal measures to respond
to domestic violence demonstrated that the pro-
cess of forming a Ukrainian system of regulation
of legal relations in this area is based on the use of
international documents and national legislative
initiatives. Since ancient times, the issue of coun-
tering domestic violence has been under the con-
trol of state institutions, but for a long period, there
was no system of legally defined ways to prevent
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domestic violence. Ratification by Ukraine of the
most important international conventions, the in-
troduction of amendments and additions to the
current legislation, and the development of legal
regulations allowed to build of an effective system
of criminal law measures to counteract domestic
violence and fix it in the Criminal Code of Ukraine.

Visotska (G

Future investigations in this area concern the
analysis of the effectiveness and expediency of ap-
plying certain measures of influence on violators
of legislation in this area. It is important to identify
problematic and unresolved aspects in the process of
solving the problem of domestic violence and search
for effective ways to resolve them.
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IcTOpMKO-NpaBoBUM aHani3
KpPUMiHaNbHO-NpPaBOBOi NpoTua,ii
ONOMALUHbOMY HaCUNbCTBY B YKPaiHi

HaTtania Bucoubka
AkageMii [ep>kaBHOI NeHITeHLLiapHOI Cy»K6m
14000, Byn. [oH4a, 34, YepHiriB, YKpaiHa

AHoTauia

MeTo10 CTaTTi € JOCAIPKEHHA ICTOPUYHUX aCNIEKTIB PO3BUTKY 3aKOHO/IABCTBA, 1110 BU3HAYA€ KPUMIiHAJIbHO-
NpaBOBi 3ax0JM BIUVIMBY 3a BYMHEHHS J[JOMAaUIHbOTO HACUJbCTBA. [l JOCATHEHHSA IOCTaBJIEHOI MeTHU
BUKOPHUCTAHO TaKi METOJM [AOCJIi/PKeHHs: eMIipuyHi (crmocTepekeHHs, omuc) i TeopeTHuHi (aHauis,
CUCTEeMHUH Niaxiz, nAeaykuis). BUKopucTaHHA iCTOPUYHOT0 METOAY HAZAJI0 MOXK/IUBICTh OKPECTUTH MPOoIec
dopMyBaHHS 3aKOHOJIaBCTBA y cdepi MpoTHUil JOMAIHBOMY HAaCHUJIbCTBY BiATIOBIHO /10 XpOHOJIOTII MoAiN
MUHYJIOTO; BUKOPUCTAaHHA METOJIB JIOTIKM Ta [JiaJIeKTUKM - IIpOaHalli3yBaTU HOPMaTHBHI JxXepesa 3a
TeMOI0 AocJifpKeHHs. HaykoBa HOBH3Ha JOC/iPKEHHS MOJIATAE ¥ BUCBITJIEHHI iCTOPUKO-IPAaBOBUX aCNeKTiB
KpUMiHa/JIbHO-IPaBOBUX 3aXOJiB Y KOHTEKCTI OOMeXeHHs JOMAlllHbOTO HacCHUJIbCTBA. BcTaHOBJIEHO, 110
NpPOTUAIA [OMAlIHbOMY HACUJBLCTBY IJIAXOM BHUKOPUCTAHHA KPHUMIiHA/IbHO-NIPABOBUX 3aXOJiB BIIUBY
€ pe3yJIbTaTOM iCTOPUYHOrO0 PO3BUTKY YKpaiHCbKOI Jep>kaBHOCTi Ta mpaBoBoi cucteMH, paTudikanii
MI>KHAapOJAHUX JOKYMEHTIB, IpUBEJAEeHHSA HOPM BITUM3HAHOI0 3aKOHOaBCTBAy BiANOBIAHICTh 10 MD>KHAPOAHUX
NpaBOBUX HOpPM. BUCHOBKHU. YKpaiHCbKa MoJesb NPOTHJII JOMALIHBOMY HACHUJbCTBY BJIOCKOHAJIIOBalacd
MOCTYIOBO HJISIXOM IPUUHATTS BiANMOBiJHUX HOPMAaTUBHO-NPAaBOBUX aKTiB. BogHovac nutanHs odiniiHoro
3aKpilJIeHHs] CHCTEMH KPUMiHa/JIbHO-NPAaBOBUX 3aX0/iB 3amnobiraHHs JOMaIllHbOMY HACHJIbCTBY MPOTSITOM
TPUBAJIOr0 Yacy 3ajuiuajocs HeBupimeHuM. /lonoBHeHHs, BHeceHi o KpuMiHaibHOro Kozekcy YKpaiHu,
€ pe3yJbTaTOM aJanTanii Kpamyx MiKHapOJHUX NPAKTHK, MOKJMKAHUX 3aKJAacTH MIHUM yHIaMeHT
11040 3aCTOCYBaHHA aJleKBaTHUX KPUMiHa/IbHO-NIPABOBUX 3aXOJiB IOJOJIAaHHA JOMallHbLOI'O HACHUJIbCTBA.
JocnimxeHHs a0 3MOry IPOCTEXUTH M YiTKO BUSHAYMTH OCHOBHI iCTOPUYHI KpOKH ¥ OpMyBaHHI cHCTEMU
KpUMiHa/JIbHO-IPaBOBUX 3aXOJiB PeryJil0BaHHS JOMAallHbOTO HAaCWJIbCTBA Ta 3'ICYBaTH, fIKi HOPMAaTHUBHO-
MpaBOBi /PKepeJia CTa/v HEBiI EMHOIO YaCTHHOIO HAlLliOHAJIbHOTO 3aKOHO/JaBCTBA 3 OKpeC/IeHOI Mpo6JieMaTHKHU

Kniouosi cnosa:
JIOMallIHE HACUJIbCTBO; KPUMiHA/NbHO-IPABOBI 3aX0/14; 3a0e3MeYyeHHs] PiBHOCTI; iCTOPUKO-IIPaBOBi acneKTy;
3aKOHO/ZIaBCTBO
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Abstract

The purpose of the study is to conduct a thorough analysis of the historical development of administrative and
legal support for the activities of the National Police investigation units of Ukraine. The methodological tools were
chosen considering the set goal, the characteristic feature of the object, and the subject of research. they are based
on the general dialectical method of scientific knowledge of specific phenomena, and their connections with the
practical activities of the bodies of inquiry of the National Police of Ukraine. These methods are comprehensively
used in the systematic processing of statistical materials on the results of practical activities of inquiry units of the
National Police of Ukraine and materials of operational search cases and criminal proceedings, etc. The historical
method is used in a thorough analysis of the establishment and development of inquiry units of the National
Police of Ukraine, the specific features of their activities, administrative, and legal regulations in different historical
periods. Based on the analysis of the achievements of the investigation units, the sources covering the aspects of
using the term “inquiry” in law enforcement practice, and the content of the concept of “inquiry” as one of the
forms of pre-trial investigation at various stages of social development. It is established that at the legislative level
and in literary sources for a long time this term has undergone a transformation in accordance with its functional
area. The study describes the inquiry at an early stage of development and compares it with the modern form
of pre-trial investigation. It is established that inquiry at all stages of its development is characterised by such a
feature as the presence of a simplified order. It is proved that the modern model of pre-trial investigation quite
successfully reproduces positive historical experience and legal opinion, and a balanced approach to differentiating
the forms of pre-trial investigation is applied. The study states that the inquiry was perceived as identifying signs
of a crime and conducting initial measures to search for the perpetrators, and investigating all the circumstances
of committing crimes, and then as a separate type of Investigation. Researchers in the administrative and legal
field outlined the history of the emergence, establishment and development of the units of inquiry of the National
Police of Ukraine, which had three fundamental stages: pre-trial inquiry of the second half of the 19%-early
20" centuries (1864-1917); the period of the Soviet era (1917-1991); pre-trial inquiry of independent Ukraine
(from 1991 to the present). It is proved that the modern model of inquiry quite successfully reproduces positive
historical experience and legal opinion. The key differences between the inquiry of the modern form of pre-trial
investigation and the early stage of its occurrence are highlighted: firstly, now the inquiry lasts from the moment
of detection of the fact of an illegal act until the end of the pre-trial investigation; secondly, in the 18®-19% centuries
the inquiry did not have a clearly defined procedural form and was not limited to specific terms, and also almost
entirely depended on the internal conviction of the person who conducted it; thirdly, in the legislation of the
pre-revolutionary period, the inquiry had the right to conduct a wide range of authorised persons (police ranks,
military and civilian authorities, clergy, officials, village elders), and now the inquiry is conducted by inquirers,
that is, officials of the inquiry unit of the National Police of Ukraine, the security body, the body that monitors
compliance with tax legislation, the state Bureau of Investigation, in cases established by the Criminal Procedure
Code of Ukraine (hereinafter referred to as the CPC), authorised persons of another division of these bodies,
which, according to the CPC of Ukraine, conduct pre-trial investigation of criminal misdemeanours; fourthly, the
inquiry in that time was conducted in relation to all crimes without exception. In the current conditions, inquiries
are conducted exclusively for criminal misdemeanours, that is, minor crimes. However, all these differences have
a common feature inherent in learning at all stages of its development - the presence of a simplified order
Keywords: police; National Police; police inquiry; investigator interaction; typical investigative situations;
patterns of investigation organisation and planning; investigative versions
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Introduction

At the present stage of development, Ukraine, com-
pleting another historical round, found itself on the
threshold of serious improvement of the national le-
gal system, considering international legal standards
and modern conditions. Globalisation has led to the
emergence of new types and forms of illegal activ-
ities, their transformation and spread through the
territory of Ukraine. Therewith, the impact of cor-
ruption, organised crime, and the shadow economy
on public processes is growing. These trends and the
political and economic situation require rapid and
effective reform of pre-trial investigation, transition
to a qualitatively new level of functioning.

The study attempts to conduct a thorough
analysis of the historical establishment and devel-
opment of inquiry units of the National Police of
Ukraine, which will allow outlining of their histori-
cal periods. A scientific approach is proposed both
to the reform of the legal system in general and to
the definition of ways to improve the pre-trial inves-
tigation procedure, in particular, involving the study
of the historical past in the context of analysing the
main stages of the establishment and development
of this legal institution.

The purpose and objectives of the study are to
comprehensively examine the establishment and
development of administrative and legal support for
the activities of inquiry units of the National Police
of Ukraine, analyse the historical prerequisites for
structural and functional differentiation of inquiry
as a procedural form of pre-trial investigation.

Results and Discussion

It is reasonable to start the examination of the Insti-
tute of inquiry at the present stage of development of
Ukrainian administrative and legal science from its
sources. The prerequisite for its establishment, as not-
ed by K.A. Volkov, were a need to ensure the search for
guilty persons who violated the norms of customary
law. According to the researcher, certain features of
the inquiry can be traced already in the “Russkaya Pra-
vda” (“Yaroslav's Court”), which mentions such forms
of search as “code” and “persecution of the trace” [1-
3]. However, on the territory of Ukraine in legal monu-
ments, the term “inquiry” has been widespread since
the beginning of the 18" century, in particular, on the
lands that were part of the Russian Empire. The sourc-
es indicate that such a function of the police as inquiry
appeared from the moment of its creation by Peter I
in 1718, but in the procedural sense, this form of the
proceeding was combined with the investigation [4].
It can be agreed with such testimony since during this
period an extensive police apparatus was created, in
which the criminal search function was not specifically
allocated, and the police were simultaneously engaged
in search and inquiry together with other institutions.
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Therewith, the judicial search system of the
Russian Empire was increasingly spreading through-
out the territory of what was then Ukraine, along
with the Hetman's forms of ensuring the investiga-
tion. Notably, the police were authorised to conduct
both an inquiry and a preliminary investigation into
the overwhelming number of crimes and misdemea-
nours. There were city and county police. The city
was divided into parts (200-700 yards), headed by
a private bailiff with their own office, who was en-
trusted with the duties of solving criminal offences
and conducting inquiry [5-7]. Notably, such actions
were effective, since the private bailiff was obliged to
personally collect and record information about the
person against whom the crime was committed, the
event of the committed illegal act, the method and
instrument of the crime, the time and place when
and where the crime was committed, the witnesses
of the event, who could explain the intentions of the
offence and attest to the involvement of the criminal
or even expose them. As Yu.A. Kholod rightly noted,
the police reform of the 60s of the 19" century af-
fected not only the structure of the general police
but also had a substantial impact on its competence:
according to the specified decree of the emperor,
the preliminary investigation of criminal cases was
transferred to judicial investigators, cases of minor
criminal and civil cases - to magistrates, economic
functions and issues of good management - to zem-
stvo and city self-government bodies [8]. The study
supports the author's opinion that these measures
contributed to more effective activities of the police
in fulfilling their main duty - to protect the safety of
society and the state.

The institute under study had a difficult and
inconsistent path after the October Revolution of
1917. Thus, as a result of these political transforma-
tions, the police as a law enforcement agency was
abolished and a number of state bodies were creat-
ed, among which the police occupied a substantial
place. According to O.V. Grinenko, at that time, the po-
lice, as an investigative body, were given the right to
conduct only separate investigative actions with the
subsequent transfer of the collected materials to the
preliminary investigation bodies [9]. It can be argued
that the actions of the police were somewhat limit-
ed in this area. The subsequent CPC of the Ukrainian
SSR of 1927, in the provisions of Art. 94, somewhat
expanded the range of bodies of inquiry. In addition,
the legislator for the first time provided for two types
of it: a) Inquiry in cases in which the preliminary in-
vestigation is not mandatory (Art. 95 of the CPC of
the Ukrainian SSR); b) inquiry in cases in which the
preliminary investigation is mandatory (Art. 97 of the
CPC of the Ukrainian SSR), the procedure for which
was conducted according to all the rules established
for the preliminary investigation [10]. Analysing the
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legislation of this period, it can be noted that the
range of cases in which inquirers conducted inves-
tigations was expanded, and the difference between
investigation and inquiry was gradually levelled. Sub-
sequently, the order of the Ministry of Public Order
Protection of July 31, 1963 “On conducting an inqui-
ry in the police” established the procedure according
to which the conduct of an inquiry in criminal cases
should be entrusted to the most experienced, legally
trained, operational employees of the Criminal In-
vestigation Department, the service for combating
theft of socialist property, other services, and district
inspectors [11].

Consequently, it can be argued that there were
positive changes in the legislation, in particular in
the fact that the function of inquiry was distribut-
ed among individual police services. Until 1993, the
CPC of Ukraine defined two types of inquiry: in cas-
es in which preliminary investigation is mandatory,
and in cases in which it is not mandatory, and where
the inquiry was used as the main and final form of
preliminary investigation of certain categories of
criminal cases. Even then, experts clearly distin-
guished between inquiry and investigation [12]. Ful-
ly agreeing with the possibility of distinguishing two
of these types of inquiry based on the current legal
regulation, it is impossible to recognise the grounds
that are used in this case as correct. Conducting an
inquiry on grievous and non-grievous crimes cannot
be considered as independent types of inquiry, since
the latter are used as criteria for applying specific
forms of inquiry that exist, and therefore should be
considered as independent types of inquiry. Thus,
0.0. Popov believed that the inquiry differs from the
pre-trial investigation in that: a) the inquiry pre-
cedes the pre-trial investigation; b) in the process
of the inquiry, information is obtained regarding a
particular event and persons involved in it, while the
investigation checks the data obtained during the
inquiry and collects new evidence, providing them
with the established form; c) the inquiry about the
crime receives only data that gives rise to assump-
tions, guesses, and suspicions, and the investigation
aims to find such evidence that, having destroyed the
doubts that arose based on the inquiry, would bring
them to the state of truth; d) the inquiry requires ef-
ficiency to identify traces of a crime and evidence of
the suspect's guilt, and is usually conducted secretly,
and the activity of an investigator, on the contrary,
requires attention and balance, since their orders
must be based on irrefutable evidence and therefore
cannot be taken hastily; e) the activity of inquiry con-
sists in secret observation, questioning, and protec-
tion of traces of a crime [13]. Considering the opinion
of the researcher, it can be agreed that investigative
actions are conducted by an investigator and require
formalities and are accompanied by compliance with

clearly defined rules, and inquiries are usually con-
ducted by police officers and generally persons who
do not belong to the Judicial Department. Accord-
ing to T.V. Omelchenko, the characteristic features
of the inquiry, according to the Statute of criminal
proceedings, were that it: had a public character;
did not include the involvement of the parties; was
the activity not of the prosecutor but of government
bodies that were entrusted with the duty to stop
and prevent crimes; was terminated at the moment
when the case went to the stage of preliminary in-
vestigation [14]. Therefore, it is necessary to outline
the positive features of the inquiry, since it provided
for the implementation of actions that fell within the
competence of the investigator, and was conducted
immediately after the start of the investigation by
the police of a crime that had just been committed
in the “hot pursuit”. In the absence of a judicial in-
vestigator or prosecutor, the police, informing them
about an event that contained signs of a crime, had
to independently start and conduct an inquiry. After
that, the collected materials were transferred to the
judicial investigator, who was supposed to conduct a
pre-trial investigation in the future, carefully check-
ing the information established during the inquiry.
The police had the right to investigate minor crimes
and misdemeanours. In accordance with the statute
of criminal proceedings, the police were required to
conduct certain tasks of the investigator, including
those related to the search for criminals. In a situa-
tion where the judicial investigator could not arrive
at the scene of a criminal event in a timely manner
and there was a threat of damage, loss or destruc-
tion of traces, the police replaced the judicial inves-
tigator in all investigative actions that could not be
postponed, in particular during inspections, inves-
tigations, searches, seizures (Art. 258 of the Statute
of criminal proceedings, hereinafter referred to as
the SCP) [15]. Therefore, positive aspects should be
noted, since the judicial investigator could check and
supplement the inquiry conducted by the police, can-
cel decisions taken during the inquiry, and all actions
conducted both during the inquiry and the imple-
mentation of urgent investigative actions in the ab-
sence of the judicial investigator without exception.

Comparing the inquiry and the preliminary
investigation, O.P. Boyko came to the following con-
clusions: 1) in the SCP, for the first time at the legisla-
tive level, independent forms of interaction between
the investigator and the police were formed during
the preliminary investigation; 2) in the process of
creating the institute of investigators itself, the in-
vestigator's right to organise the interaction with the
bodies of inquiry during the investigation of criminal
cases was legally established [16]. This opinion can
be agreed with since the interaction between inves-
tigators and the police was conducted functionally,
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that is, the investigator assessed the sufficiency and
quality of the materials of the police inquiry and the
beginning of criminal proceedings (provision and ac-
ceptance, verification and, possibly, non-acceptance
of the materials of the police inquiry), performed
separate urgent investigative actions. The persons
who conducted the inquiry and investigation were
not able to finish the case until the fact that the es-
tablished event was a crime was clarified and the
person involved was found. However, the inquiry
was distinguished by the fact that it was limited to
collecting key factual information about the traces
of the crime and who was responsible for its com-
mission. But during the preliminary investigation,
the work was conducted by collecting an exhaustive
amount of evidence, which also had to be obtained in
strict compliance with legal rules. The investigation
of crimes and misdemeanours consisted in collecting
information that came from assumptions, guesses,
and suspicions. Under these conditions, no search-
es or seizures were conducted in the houses, except
in extreme and extraordinary cases. Therewith, on
November 23, 2018, the second reading adopted the
Law of Ukraine No. 7279-d “On amendments to cer-
tain legislative acts of Ukraine on simplification of
pre-trial investigation of certain categories of crim-
inal offences” [17], which introduces the Institute of
criminal misdemeanours and entered into force on
January 1, 2020.

The introduction of the institute will help to en-
sure the rapid investigation of minor criminal offenc-
es and reduce the burden on the investigative bodies
of pre-trial investigation, since employees of other
divisions would be able to exercise their powers in
the process of pre-trial investigation of criminal mis-
demeanours, according to the provisions of part 3
of Art. 38 of the CPC of Ukraine [18]. In comparison
with a pre-trial investigation, an investigation in the
form of an inquiry provides for a somewhat simpli-
fied procedure, in particular, reduced investigation
time, restrictions on the use of preventive measures
and secret investigative (search) actions, etc.

Given the above, questions about the experi-
ence of some countries regarding alternative forms
of investigation, including inquiry, are becoming
particularly relevant. Therefore, a comparative le-
gal examination of the legal regulation of the form
of pre-trial investigation under study will help to
increase the effectiveness of the application of this
institution in the country in the future.

According to paragraph 4 of part 1 of Art. 3 of
the CPC of Ukraine, an inquiry is a form of pre-trial
investigation in which criminal offences are investi-
gated. After the entry into force of the Law of Ukraine
“On amendments to Section II “Final and transitional
provisions” of the Law of Ukraine “On amendments to
certain legislative acts of Ukraine on simplification of
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pre-trial investigation of certain categories of crim-
inal offences” dated December 3, 2019, No. 321-IX
from July 1, 2020, the work of the investigation unit
began. considering this, a comprehensive scientific
understanding of the historical prerequisites for dif-
ferentiating the forms of pre-trial investigation and
its impact on the functional structure of inquiry and
the pre-trial investigation becomes particularly rele-
vant. Examining the experience of the establishment
and development of inquiry at various stages of so-
cial development, considering the influence of con-
ceptual, socio-economic, ideological, political, and
other factors, allows generally predicting the effec-
tiveness of the implemented criminal justice reforms.

Conclusions
Thus, in administrative and legal science, the history
ofthe emergence, establishment, and development of
the units of inquiry of the National Police of Ukraine
was outlined, which had three fundamental stages:
pre-trial inquiry of the second half of the 19%-early
20™ centuries (1964-1917); the period of the Soviet
era (1917-1991); pre-trial inquiry of independent
Ukraine (from 1991 to the present). The modern
model of inquiry quite successfully reproduces posi-
tive historical experiences and legal opinions.
Summarising the above, the key differences
between the inquiry at an early stage of its occur-
rence and the modern form of pre-trial investigation:

- firstly, now the inquiry continues from the mo-
ment of detection of the fact of an illegal act and until
the end of the pre-trial investigation;

- secondly, in the 18™-19™ centuries the inquiry
did not have a clearly defined procedural form and
was not limited to specific terms, it almost complete-
ly depended on the internal conviction of the person
who conducted it;

- thirdly, in the legislation of the pre-revolution-
ary period, a wide range of authorised persons (po-
lice ranks, military and civil leadership, clergy, offi-
cials, village elders, etc.) had the right to conduct the
inquiry, while now the inquiry is conducted by in-
quirers, that is, officials of the inquiry unit of the Na-
tional Police of Ukraine, the security body, the body
that monitors compliance with tax legislation, the
State Bureau of Investigation, in cases established
by the CPC of Ukraine, persons of other divisions of
these bodies authorised within the competence pro-
vided for by the CPC of Ukraine to conduct pre-trial
investigation of criminal misdemeanours;

- fourthly, at that time the inquiry was conducted
in respect of all crimes without exception, without
considering the degree of their severity. In the cur-
rent conditions, inquiries are conducted exclusively
for criminal misdemeanours, that is, minor crimes.
However, all these differences have a common feature
inherent in learning at all stages of its development -
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the presence of a simplified order. Both now and in
the past, inquiries are conducted much faster, with
less effort and resources involved. As part of the im-
plementation of this approach, § 1 of Chapter 30 of
the CPC of Ukraine defines a special procedure for
simplified proceedings on criminal misdemeanours.

The modern model of inquiry quite success-
fully reproduces positive historical experiences and
legal opinions. In today's conditions, it can be ob-
served, that a clear procedural order for conducting
an inquiry, a well-defined circle of authorised per-
sons and a balanced approach to differentiating the
forms of pre-trial investigation are present. At first,

the inquiry was perceived as identifying signs of a
crime and conducting initial measures to search for
the perpetrators, and investigating all the circum-
stances of committing crimes, and later the inquiry
in some cases was cited as a separate type of Investi-
gation. Therefore, despite all the difficulties of theo-
retical, legal, law enforcement and social nature, the
introduction of the institution of criminal misdemea-
nours in the Ukrainian reality should be another step
towards building a European criminal justice system
and a new important stage in the creation of civil so-
ciety, the main foundations of which are social justice
and humanistic principles.
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ICTOPMYHUM PO3BUTOK aAMiHICTPAaTUBHO-
npaBoBOro 3abe3nevyeHHs AiANIbHOCTI nigpo3ainie
pi3HaHHA HauioHanbHOI noniuii YKpaiHu

KocTaHTUH MeLwKoBOM

HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHcbKa naoula, 1, M. KmiB, YKpaiHa

AHoTauia

MeTa JoCHi[)KeHHS MOJSrae B TOMY, W06 3AiHCHUTH I'PYHTOBHE [JOC/i/)KeHHS1 iCTOPUYHOTO DPO3BUTKY
aJMiHiCTpaTHUBHO-NIPaBOBOTO 3abe3IedyeHHs AiIBHOCTI Miipo3/iiB Ai3HaHHA HaioHanbHOI nostinii Ykpainu.
MeTogosorisi. MeTozmosioriuHui iHCTpyMeHTapiit 06paHo 3 OrJIsAAY Ha MOCTAaBJEHY METY, XapaKTepoJIoTiYHy
0COo6JIMBICTb 06’€KTa ¥ mpeaMeTa AocaifkeHHs. BiH I'pyHTyeTbCcs Ha 3arajJibHOMY [JiaJIeKTUYHOMY MeTOJi
HayKOBOTO Mi3HaHHS KOHKPETHHUX sIBUILI, @ TAKOK IXHiX 3B’AI3KiB i3 NPaKTUYHOIO Ais/IbHICTIO OpTaHiB J{i3HaHHSA
HanionanbHoi noJtinii Ykpainu. Lli MeToAM KOMILJIEKCHO BUKOPUCTAHO MiJi 4aC CUCTEMHOTO OIpalj0OBaHHSA
CTaTUCTUYHHUX MaTepiajiB 11040 pe3yJbTaTiB NPaKTUYHOI AiJIbHOCTI mifgpo3iniB fizHaHHa HanionanbHOI
nosiinii YKpalHM Ta MarTepia/liB ONepaTUBHO-PO3LIYKOBUX CHpaB i KPUMIHAJbHUX NPOBAJKEHb TOILO.
IcTopy4HUM MeTOJ, BUKOPUCTAHO MiJi Yac I'PyHTOBHOIO aHaJi3y CTAHOBJIEHHA Ta PO3BUTKY MiApPO3AiaiB
nisHaHHA HarjioHasnbHOI mosinii Ykpainy, cnenudiku iXHbOI AiA/IbHOCTI  0COGJIMBOCTEN aAMiHICTpaTHUBHO-
MIPaBOBOTr0 peryJiloBaHHA B pi3Hi icTopuyHi nepioau. HaykoBa HoBu3Ha. Ha mifcTaBi BUBYEHHSI AOCATHEHD
NiApo3A4iaiB Ai3HAHHA JOCHIPKEHO JKepesa, Y AKUX I'PYHTOBHO BUCBITJIEHO acIeKTU LIOLO0 ONepyBaHHHA
TEepMiHOM “Ii3HAaHHA" B MPaBO3aCTOCOBHIM MPaKTHUIL, i 3MiCT MOHATTS “Ai3HAaHHA" sIK O/{HI€I 3 GOPM LOCYyA0BOTO
po3caifyBaHHA Ha pi3HUX eTanax CyCliJIbBHOTO PO3BUTKY. BcTaHOBJIEHO, 1[0 HA 3aKOHOJABYOMY piBHI Ta B
JIiTepaTypHUX JpKepeJsaxX NMPOTAroM TPUBAJIOTO 4Yacy Ijed TepMiH 3a3HaBaB TpaHchopManil BiAMOBiAHO 70
Woro ¢yHKUiOHa/NIbHOTO CpsMyBaHHA. HaflaHO XapaKTepUCTHUKY JAi3HAHHSA HAa PaHHbOMY eTalli PO3BUTKY
Ta 3/lilicHEHO NMOpPiBHAHHSA i3 cy4acHO0 GpOpMOI0 JOCYA0BOr0 po3ciaifsyBaHHsA. BcTaHOBJIEHO, 1110 Ai3HAHHIO
Ha BCIX eTalax HOro po3BUTKY IpUTaMaHHA TaKa pUCa, K HAsABHICTb CNIPOLEHOro nopajky. JloseseHo, 1o
Ccy4dacHa MoJieJib JJOCY[0BOrO PO3C/AifyBaHHSI JOCUThb BJaJ0 BiATBOPIOE MO3UTHUBHUM ICTOPUYHHUM [OCBIJ i
MpPaBOBY AYMKY, 3aCTOCOBAHO 36a/1aHCOBAaHUH Miaxia 1o audepennianii opm mocymoBoro posciaigyBaHHs. Y
CTaTTi KOHCTAaTOBAHO, 10 Ji3HAHHA CIPUKMaJIOCs K BUABJIEHHSA O3HaK 3JI0YUHY Ta IPOBeJieHHs NIEPBUHHUX
3axO0/liB II0JI0 PO3IIYKY BUHHUX 0Cif, a TaKOX JOC/TiIPKEeHHS BCiX 06CTaBUH BUMHEHHS 3JIOYUHIB, 3r0J[OM —
AK OKpeMHMH BHJ, po3caifyBaHHsA. BucHoBku. HaykoBni B aAMiHICTpaTMBHO-NPABOBIM rajy3i OKpecauJIx
icTOpil0 BUHMKHEHHS, CTAHOBJIEHHSI Ta PO3BUTKY MiJpo3/iaiB fizHaHHA HanionanbHol nosinii Ykpainy, 1mo
MaJla TPU OCHOBOIIOJIOKHUX eTanu: AocyAoBe AizHaHHA 1l monoBunu XIX - nmovyaTtky XX ct. (1864-1917 pp.);
nepios pagsHcbKoi 06U (1917-1991 pp.); focyAoBe Li3HaHHS He3alexHol Ykpainu (3 1991 poky - foTemnep).
OGrpyHTOBAHO, 1[0 Cy4acHA MOJeJib JIi3HAHHS JJOCUTH BJAJIO BiATBOPIOE MO3UTHUBHUM iCTOPUYHUM AOCBif i
paBOBY AYMKY. BUOKpeMJ/IeHO KJII04O0Bi BiAMIHHOCTI Ai3HaHHA cyyacHoi GOpMU A,0CYL0BOr0 pO3CIilyBaHHS
Bi/l paHHBOTO eTany WOro BUHMKHEHHS: NO-Neplile, HUHI Ji3HaHHA TPUBA€E Bifi MOMEHTY BUSBJIEHHS QaKTy
NPOTUIIPABHOTO [ifHHA [0 MOMEHTY 3aKiH4YeHHS JOCYAOBOrO po3ciifyBaHHd; no-apyre, y XVIII-XIX cT.
Jli3HaHHS He MaJIo YiTKO BH3HaueHOI npolecyanbHol dopMu i He 06MeKyBasocsl KOHKPETHUMHU CTPOKaMH,
a TaKO0X MaiKe I[IJIKOM 3a/1eaJIo BiJi BHYTPILIHbOI'O TepeKOHAaHHS 0CO0H, IKa HOT0 IPOBOAMUIIA; [TO-TPETE, Y
3aKOHO/IABCTBI OPEBOJIIOLIMHOTO NepioAy Ai3HaHHA MaJlo IPaBo POBOAUTH LIHPOKe KOJIO YIIOBHOBAaXKEHUX
oci6 (moJiinelcbKi YMHY, BiCbKOBE Ta IIMBiJibHEe HA4aJIbCTBO, J[yXOBEHCTBO, YPAAHUKH, CiIbCbKi CTapoOCTH),
a HUHI Ji3HaHHA NPOBOJATH Ji3HaBayi, TO6GTO CayK60Bi 0co6HU MiApo3iay Ai3HaHHA opraHy HauioHasbHOI
nosinii YkpaiHd, opraHy O6e3mekd, OpraHy, L0 3JiHCHIOE KOHTpPOJIb 3a [JOTPHUMaHHSM IOJATKOBOIO
3aKOHOJIaBCTBa, opraHy /Jlep»kaBHOro 6IOpO po3CaifyBaHb, y BHUMNAJKaX, YCTaHOBJIeHUX KpuMiHanibHUM
npolecyaJbHUM KoJiekcoM Ykpainu (mani - KIIK), ynoBHOBaXkeHi 0co6u iHIIOro mifjpo3ziny 3a3HayeHUX
opraHis, gki, BignosigHo g0 KIIK Ykpainy, 34iliCcHIOI0T JOCY0Be pO3C/IiyBaHHA KPUMiHAaJIbHUX IPOCTYIKIB;
o-4yeTBepTe, TOro4yacHe JAi3HAaHHS MPOBOAUJIOCS LI0/0 BCiX 6€3 BUHATKY 3JIOYMHIB. B yMOBax cboroJieHHs
Jli3HaHHA NMPOBAJASATbH BUKJIOYHO 32 KPUMiHAJIbHUMH NPOCTYNKAMH, TOOTO HETSXKKUMHU 3/104MHaMU. OiHaK
yci 1i BIiMIHHOCTI MalOTh CHiJIbHY PUCY, IPUTAaMaHHY [li3HAaHHIO Ha BCiX eTanax Moro po3BUTKY, — HAABHICTh
CIPOLLEHOr0 NOPAAKY

Kniouosi cnosa:

MoJlillif; HalioHaJbHA MOJiLid; MoJilelcbKe [i3HAHHS; B3a€EMOAIA CJAi4Or0; THUINOBI CaAig4i cuUTyaui;
3aKOHOMIpPHOCTI oprasisanii Ta njiaHyBaHHA po3C/ilyBaHHA; caig4i Bepcil
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Abstract

Based on the generalisation and systematisation of the theory and practice of constitutional law, the study
highlights relevant issues of the mechanism for implementing constitutional political rights and freedom:s.
The purpose of the study is to analyse the mechanism for ensuring the implementation of constitutional
political rights and freedoms to determine the role and importance of institutional guarantees in this
process. In the course of the research, a set of methods and methodological approaches was used. In
particular, formal-legal and structural-functional, systemic and comparative-legal methods, analysis,
synthesis, and forecasting became decisive. In a generalised form, institutional guarantees can be defined
as a system of national, central, and local bodies and officials, ones of local self-government, and public
associations that are authorised to create favourable conditions, resort to effective means and measures to
ensure the implementation of constitutional political rights and freedoms of person and citizen. Based on
the material presented in the study, it can be argued thatinstitutional guarantees for ensuring constitutional
rights and freedoms of person and citizen are considered not as statically available conditions and means
of ensuring human and civil rights and freedoms, but as dynamic duties of the state, its bodies and officials
to constantly create favourable conditions and provide effective means of their implementation. The
dynamics of the development of the legislative framework demonstrates trends in modernising the system
of institutional guarantees for ensuring the political rights and freedoms of person and citizen in Ukraine,
expanding the system of bodies and organisations authorised to conduct such an honourable mission for
the benefit of a person as the highest social value, meeting their needs and interests
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Introduction

The approval and provision of human rights and free-
doms is the main duty of the state, as stated in part 2 of
Art. 3 of the Constitution of Ukraine. Among the state
bodies that should ensure constitutional political
rights and freedoms, the Verkhovna Rada of Ukraine,
the President of Ukraine, the executive and judicial
authorities, and the prosecutor's office of Ukraine
occupy a prominent place. The outlined issues
are not thoroughly developed in scientific papers.

The problems of ensuring constitutional po-
litical rights and freedoms were analysed by the
following researchers: G. Andreieva, O. Batanov,
A. Budagova, L. Voievodin, B. Ebzieiev, A. Kolodii,
V. Kopeychikov, V. Kravchenko, I. Kushnir, O. Kush-
nirenko, 0. Marceliak, M. Matuzov, A. Mordovets,
M. Malein, V. Nesterovych, A. Oliiynyk, V. Patiulin,
P. Rabinovych, T. Siniukova, T. Slinko, K. Tolkachov,
V. Fedorenko, A. Khabibulin, and others.

A series of scientific works by professor
A. Oliiynyk is devoted to a comprehensive study of
the mechanism of ensuring human and civil rights
and freedoms in Ukraine. First of all, this refers to
the monograph “Constitutional and legal mechanism
for ensuring fundamental freedoms of person and
citizen in Ukraine” (2008); “Constitutional freedoms
of person and citizen and their provision in Ukraine”
(2018). In these works, the theoretical and method-
ological foundations of rights and freedoms, their con-
tent, and the general mechanism of ensuring [1] were
investigated. Therewith, it is important to note that
in recent years, constitutionalist researchers have
been actively resorting to examining certain political
rights and freedoms of person and citizen, the spe-
cific features of their regulation and implementation.

The purpose of the study is to analyse the
mechanism for ensuring the implementation of con-
stitutional political rights and freedoms to clarify the
role and importance of institutional guarantees in
the process under study. Completing the following
tasks is necessary to do this:

- highlight the content and concept of an integral
element of this mechanism - institutional guaran-
tees of constitutional political rights and freedoms;

- describe the institutional guarantees of consti-
tutional political rights and freedoms of person and
citizen in Ukraine;

- review the scientific papers of constitutional re-
searchers who have investigated the mechanism of
ensuring human and civil rights and freedoms;

- generalise theoretical approaches to the prob-
lems of ensuring constitutional rights and freedoms
and suggest ways to improve them.

Results and Discussion
Individual rights and freedoms are one of the great-
est achievements of modern civilisation. Back in the
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early 20™ century B. Kistiakovsky argued that in a
state governed by the rule of law, the basis of a legal
order is the freedom of the individual and their invi-
olability. He justified the ideal of a “legal person”, that
is, a person, on the one hand, disciplined through law
and stable order, and on the other - endowed with all
the rights that they can freely use.

A priori, the essence of the state is highlighted
through its human rights policy. However, the imple-
mentation of rights depends not only on the state but
also on the level of the general legal culture of society
and the individual. Ukraine, which gained indepen-
dence, declared that a person, their life and health,
honour, dignity, inviolability, and security are rec-
ognised as the highest social value. It is the situation
in the field of ensuring human and civil rights and
freedoms, their practical implementation, that is the
criterion by which the level of democratic develop-
ment of the state and society is assessed.

Political rights and freedoms of person and
citizen are an element of the constitutional system of
fundamental rights, freedoms, and duties of a person
in Ukraine. Political rights and freedoms of citizens
embody the individual's ability to take part in politi-
cal life and the exercise of state power. This category
of rights includes: the right to freedom of association
in political parties and public organisations, the right
to take part in the management of state affairs, in all-
Ukrainian and local referendums, the right to elect
and be elected to state authorities and local self-gov-
ernment bodies, the right to appeal to state author-
ities, local self-government bodies and officials of
these bodies.

One of the elements of the mechanism for en-
suring the implementation of constitutional political
rightsand freedoms of personand citizenis their guar-
antees. The etymological meaning of the term “guar-
antees” in French means “to provide” or “to vouch”.
Guaranteesofrightsand freedomsinthetheoryofcon-
stitutional law are considered differently, namely as:

- one of the basic principles of the constitutional
and legal status of a person [2] or an element of the
legal status of a person [3];

- a system of norms, principles, conditions, and
requirements that ensure in their totality the exer-
cise of constitutional rights, freedoms, and legitimate
interests of a person and citizen [4-5];

- the obligations of the state to protect a person,
create legal, social and cultural conditions for the re-
alisation of their rights and freedoms, and the activ-
ities of international and state organisations for the
protection of human rights [6];

- the conditions and means that the state creates
for citizens to exercise their fundamental rights [7];

- asystem of conditions, methods, and means that
provideeachlevelwithlegalopportunitiesforidentify-
ing,acquiring, and exercising rights and freedoms [8];
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- a set of objective and subjective factors aimed
at the practical implementation of rights and free-
doms, eliminating possible obstacles to their full or
improper implementation [9];

- phenomena that contribute to the exercise of
human rights and freedoms, ensure their protection
and protection [10];

- an integral system of legal and social measures
of various functional orientations, which is charac-
terised by the property of translating the normative
attitudes of the legislator into the practice of social
relations [11];

- the essence of expressing the social responsibil-
ity of the state, the duties of its bodies and officials
to create all the necessary conditions for citizens to
exercise their rights and freedoms and provide a per-
son with reliable tools for their protection [12];

— the creation of such legal institutions that by le-
gal means would ensure the possibility of exercising
rights and fulfilling obligations, and consolidate and
protect the rights of citizens from violations by indi-
vidual officials, state bodies, and citizens [13].

Based on the above, guarantees are consid-
ered not as statically available conditions and means
of ensuring human and civil rights and freedoms but
as dynamic duties of the state, its bodies, and offi-
cials to constantly create favourable conditions and
provide effective means of their implementation.

Modern coverage of guarantees occurs mainly
in two ways. The first way - guarantees are consid-
ered as a condition or means of implementing a le-
gal provision. In this direction, the legal mechanism,
the existing legal provision and the content of which
need to be implemented are mainly investigated.
The second way provides an opportunity to explore
guarantees as a mechanism for the realisation of nat-
ural human rights and freedoms. Implementation
is based on the moral and legal category of human
rights, which exists independently of the state, has
a universal character, and therefore its consolidation
in the normative regulation of the state is one of the
types of guaranteeing rights. Researchers identify
guarantee levels. The lower one is the actual consoli-
dation, the middle one is the legislative establishment
of the security mechanism, and the higher one is the
trouble-free process of implementing a legal claim.

Thus, guarantees can be considered as a struc-
tural element of the mechanism for ensuring the
implementation of both rights and freedoms in gen-
eral, and constitutional political rights and freedoms
of person and citizen in particular. It is a system of
norms of principles, conditions, and means that en-
sure in their entirety the exercise of constitutional
political rights, freedoms, and legitimate interests of
a person and citizen.

Constitutional political rights and freedoms of
person and citizen are part of the general system of
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all types of constitutional subjective rights and free-
doms. The action of constitutional norms, principles,
and means mediated in the constitutional and legal
regulation of status legal relations, the creation of
conditions for the unhindered exercise of political
rights and freedoms is a system of structural ele-
ments, each of which performs its own role and oc-
cupies its own place in the mechanism for ensuring
the implementation of opportunities [5; 14].

In the specialised literature, ensuring polit-
ical rights and freedoms is considered as a system
for guaranteeing them in the form of a set of positive
conditions and special means that ensure their right-
ful implementation [15]. According to K. Tolkachova,
A. Khabibulina, this approach to defining the concept
of ensuring rights and freedoms can be used for con-
stitutional personal rights and freedoms [16].

This approach is acceptable for personal
rights, and with regard to ensuring constitutional
political rights and freedoms, it is advisable to exam-
ine the legal (special) and organisational (general)
guarantees of these rights.

The system of guarantees of political rights and
freedoms of person and citizen covers the conditions
and means of political, economic, social, ideological,
legal directions necessary for their implementation,
in particular, the mechanism of their protection.

Among political, economic, social, ideological,
and legal guarantees, an important place is occupied
by institutional guarantees that provide for the activ-
ities of state and non-state organisations that create
favourable conditions, protect constitutional politi-
cal rights and freedoms from offences, and take part
in the reproduction of violated rights.

The Constitution of Ukraine (Art. 3) establish-
es the main duty of the state to establish and ensure
human rights and freedoms. According to Art. 92
of the Basic Law, the Parliament of Ukraine should
determine exclusively by laws the subjective rights
and freedoms of a person and citizen, guarantees for
their implementation and basic duties. According
to the Constitution of Ukraine (Art. 6), state pow-
er operates on the principle of dividing power into
legislative, executive, and judicial. Legislative power
in Ukraine is exercised by the parliament, executive
power is exercised by the Cabinet of Ministers of
Ukraine and other executive authorities, and judi-
cial power is exercised by the Constitutional Court
of Ukraine and courts of general jurisdiction. An im-
portant place in this system is occupied by the Pres-
ident of Ukraine and other control and supervisory
bodies of state power.

In the system of state authorities, the guaran-
tee of human rights and freedoms in general and con-
stitutional political rights belongs to the Verkhovna
Rada of Ukraine. The priority function of the Verk-
hovna Rada of Ukraine is legislative. According to
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the Constitution of Ukraine, the Verkhovna Rada has
the right to adopt laws, resolutions, and other acts.
Only the laws of Ukraine should regulate the issue
of human and civil rights and freedoms, guarantees
of these rights and freedoms, and the basic duties of
citizens (paragraph 1 of Art. 92 of the Constitution of
Ukraine). An example is the laws of Ukraine “On the
Verkhovna Rada Commissioner for Human Rights”,
“On political parties in Ukraine”, “On public associ-
ations”, etc. Any law adopted by the Verkhovna Rada
of Ukraine contributes to the protection of human
and civil rights and freedoms by reducing the num-
ber of gaps in legislation regarding the activities of a
certain state authority, enterprise or institution, oth-
er state organisation, person, group of persons, and
other possible subjects of the rule of law and civil so-
ciety. In this case, the principle applies, according to
which the state authority (local self-government) is
allowed what is directly defined in the law, and the
person (person, citizen, and their association) - ev-
erything that is not prohibited by law. Resolutions
of the Verkhovna Rada of Ukraine also contribute to
this implementation.

Of interest is the resolution of the Verkhovna
Rada of Ukraine of June 17, 1999, “On the basics of
the national policy of Ukraine in the field of human
rights”. This normative document established the
principles and directions of national policy in the
field of human rights. It is a kind of foundation on
which the activities of the system of state bodies in
the field of guaranteeing human rights are based. In
the resolution, among other areas of improvement
in ensuring the implementation of human and civil
rights, attention is focused on the problem of improv-
ing legislation on financing the activities of the most
popular political parties and developing the legal ba-
sis for using and strengthening legal guarantees for
the protection of the constitutional right of citizens to
hold peaceful assemblies, rallies, marches, and other
demonstrations by adopting the relevant law [17].

In this context, it should be noted about the na-
tional strategy in the field of human rights, approved
by Presidential Decree No. 119/2021 of March 24,
2021. Its purpose is to ensure the priority of human
rights and freedoms as a determining factor in the
process of forming and implementing national policy,
exercising the powers of state authorities and local
self-government bodies, and conducting economic
activities. The result of the strategy implementation
should be the introduction of a systematic approach
to ensuring human rights and freedoms, coordina-
tion of actions of state authorities, local self-gov-
ernment bodies, civil society institutions, business
entities, the creation of an effective mechanism for
the implementation and protection of human rights
and freedoms in Ukraine, the elimination of systemic
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shortcomings that underlie violations identified by
the European Court [18].

The next area of activity of the Verkhovna Rada
of Ukraine to guarantee human and civil rights and
freedoms (including political rights) is the function
of parliamentary control, which is conducted through
the Commissioner for human rights of the Verkhovna
Rada of Ukraine. In more detail, the features of the
organisation and activity of this institution are high-
lighted in the research of modern Ukrainian research-
ers [19]. Further publications should focus on the
problems and prospects of improving its status, con-
sidering numerous appeals from citizens, broad com-
petence, and role in the system of guaranteeing the pro-
tection of constitutional human rights and freedoms.

The President of Ukraine is recognised as the
guarantor of human and civil rights and freedoms
(including political ones) (Art. 102 of the Constitu-
tion of Ukraine). It is the President of Ukraine, as the
head of the Ukrainian state acting on its behalf, who
guarantees the observance of constitutional human
and civil rights and freedoms in Ukraine. By provid-
ing them, the president creates conditions for their
implementation, protects, and restores constitution-
al rights and freedoms. The President of Ukraine can
create conditions that guarantee political rights and
freedoms by implementing rule-making, executive,
constituent, controlling, coordinating, education-
al, and international functions. Ensuring the con-
stitutional political rights of a person and citizen is
entrusted to the executive authorities. The highest
body in this system is the Cabinet of Ministers of
Ukraine. It is responsible for taking measures to en-
sure human and civil rights and freedoms (Art. 116).
As the highest collegial body, it should ensure polit-
ical human rights both directly and through central
and local executive authorities, direct and control
their activities in this direction. The role of executive
authorities in ensuring political rights and freedoms
of person and citizen is to execute such measures:

- implementing the Constitution and laws of
Ukraine, decisions of the Constitutional Court of
Ukraine, acts of the President of Ukraine, pro-
grammes of relevant executive authorities;

- implementing of constant monitoring of the im-
plementation of the Constitution and legislative acts
of Ukraine, taking measures to eliminate the short-
comings of the work of these bodies;

- ensuring consideration of appeals of citizens
and their associations;

- implementing measures to organise informa-
tion and education of the population.

Ensuring political rights and freedoms and ex-
ercising duties is entrusted to the judicial authorities
(the Constitutional Court of Ukraine and courts of
general jurisdiction), the prosecutor's office (Art. 121,
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124, 147), and other law enforcement agencies.
The Verkhovna Rada and the Council of Ministers of
the Autonomous Republic of Crimea are obliged to
take part in ensuring the rights and freedoms of cit-
izens (paragraph 7 of Art. 138). Recent reforms in
Ukraine demonstrate the need to change the forms
and methods of work of judicial and law enforcement
agencies, overcome corruption, and increase their
transparency and efficiency. Therefore, the conclu-
sions and recommendations provided in a number
of scientific papers on this issue are valuable [20-29].

Issues of ensuring rights and freedoms are
decided by territorial communities, their bodies,
and officials (Art. 143). Citizens of Ukraine may
unite in political parties and public organisations
to protect their rights, freedoms, and legitimate in-
terests (Art. 36). The Constitution of Ukraine guar-
antees political diversity (Art. 15), etc. [30-34].

Therewith, the realities of today indicate the
need to attract public, state, and the scientific com-
munity attention to a thorough analysis of the spe-
cific features of ensuring, in particular, guaranteeing
certain rights and freedoms related to the involve-
ment of a person and citizen in the political life of so-
ciety: the right to citizenship, freedom of movement,
free choice of place of residence, the right to freedom
of thought and speech, the right to freedom of associ-
ation in political parties and public organisations, the
right to take partin the management of state and pub-
lic affairs, the right to rallies, marches, and demon-
strations, the right to appeal to the authorities, etc.
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Conclusions

Based on the above, it can be argued that institution-
al guarantees for ensuring constitutional rights and
freedoms of person and citizen are considered not
as statically available conditions and means of en-
suring human and civil rights and freedoms but as
dynamic duties of the state, its bodies and officials to
constantly create favourable conditions and provide
effective means of their implementation.

The dynamics of the development of the leg-
islative framework demonstrates trends in mod-
ernising the system of institutional guarantees for
ensuring political rights and freedoms of person and
citizen in Ukraine, expanding the system of bodies
and organisations authorised to conduct such an
honourable mission for the benefit of a person as
the highest social value, meeting their needs and
interests. Admittedly, there are many tasks ahead,
both at the national and local levels, but it is import-
ant for their resolution to be systematic and con-
sistent, effective and timely, accessible to everyone.
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IHCTUTYLINHI rapaHTii KOHCTUTYLIMHNX
noniTUYHMUX NpaB i cBo60A NIOAUHMU
Ta rpoMagsdaHUHa B YKpPaiHi

Bonoonmup Bonoammmnposmnd bykad',
HaTania BacuniBHa KaMiHCbKa?,

JTroamuna MetpiBHa MegBigb®

HauioHanbHUM YHiBepcuTeT «OgecbKa topunamMyHa akagemia»

02000, XapkiBcbke wWwoce, 210, M. Kn1iB, YKpaiHa

2HauioHanbHWW aBiaLiMHMN YHIBEPCUTET

03058, np. ly3apa /TtobomMumpa, 1, M. Knis, YkpaiHa

SHauioHanbHUM yHIiBepCUTET 060POHU YKpaiHM iMeHi IBaHa YepHAXOBCbKOIo
03049, MNoBITPOdNOTCbKMM NPOCNEKT, 28, M. KMiB, YKpaiHa

AHoTauia

Ha mipcraBi y3arasbHeHHA 1 cucTeMaTHu3alil Teopil Ta NpaKTUKHA KOHCTUTYLIMHOTO NpaBa B HAYKOBIiH
CTaTTi BUCBITJIEHO aKTya/ibHi NUTaHHSA MeXaHi3My peasizanii KOHCTUTYL[iHHUX MOJIITUYHUX NPaB i CBOGOA.
MeTa cTaTTi - aHa/i3 MexaHi3My 3abe3nedyeHHs peasizanii KOHCTUTYIIHHUX MOJITUYHUX MPaB i CBOOO. Jis
BU3HA4YeHHA POJIi Ta3HaYeHHA IHCTUTYLLIHHUX FapaHTiNy ibOMy poleci. Y mporeci 0CIii>KeHHA BUKOPHUCTAaHO
KOMILJIEKC MeTOAiB i MeTo/0JIOTIYHUX NiAXoAiB. 30KpeMa, BUSHAYaJbHUMHU CTaIH GOPMaJIbHOPUAUIHUN
i cTpyKTypHO-QYHKLiOHAaJIbHUM, CUCTEMHUH | NOPiBHAJIBHO-IPAaBOBUM METOAM, METOJM aHaJi3y i CUHTe3y,
NPOrHO3YBAaHHA TOILO. B y3arajbHeHOMy BUTJIA/ IHCTUTYILiNHI rapaHTii MOXHa BU3HAYUTHU fK 3aKpillJieHy
KoHcTuTynieo, 3akoHaMM ¥ iHIIMMM HOpPMAaTUBHO-NIPAaBOBMMM aKTaMM CHCTeMY 3arajbHOJepXKaBHUX,
[eHTPaJbHUX Ta MiCIleBUX OpPraHiB i mocafioBUx 0cib, opraHiB, mocaZloBUX 0Ci6 MiCIIeBOTO CaMOBPSAYBaHHS,
rPOMa/ICbKUX 00’€/JHaHb, IKi yIIOBHOBA)KEH] Ha CTBOPEHHS CIPUATIMBUX YMOB, BJJaBaTUCA 10 ePEKTUBHUX
3aco6iB i 3axoAiB 1m0/10 3a6e3MeUyeHHs peasizalnil KOHCTUTYLIMHUX MOJIITUYHUX MPaB Ta CBOGOJ JIOJUHU U
rpomajgaHuHa. HanifcraBi BUKJIaZileHOr 0 B HAYKOBIH CTaTTi MaTepialy MOXKHA CTBEepXKYBaTH, L0 IHCTUTY LM HI
rapaHTii 3abe3nedyeHHs] KOHCTUTYLIHHUX NMpaB i cBO6GOJ JIIOAWHU Ta rPOMajiiHUHA PO3IJIAAAIOTh He fIK
CTaTUYHO HasIBHI YMOBU Ta 3acO0U 3abe3IedeHHs MpaB i CB060/ JIIOJUHU W IPOMaJIHUHA, a 9K AUHaMIivYHi
060B’I3KU JepkaBy, 11 opraHiB i mocaZjoBUX 0ci6 MOCTiIHHO CTBOPIOBATH CIPHUATJIUBI yMOBU Ta HaZaBaTH
edekTUBHI 3ac006M ix peasizanil. /lTuHaMiKa po3BUTKY 3aKOHOZABUOi 6a3U IEMOHCTPYE TeHeHIii MoaepHi3altii
CUCTEMU IHCTUTYLIMHUX rapaHTiil 3abe3neyeHHs MOJITHUYHUX NMpaB i cBOGOJ JIIOJUHU Ta IPOMAJSHUHA B
YkpaiHi, po3LIMpeHHs CUCTEMU OpPraHiB Ta OpraHisalii, ymOBHOBaXKEHUX Ha 3/1iHCHEHHS TaKoi Mo4YecHOI Micil
Ha 6J1aro JIJWHU K BUILOI colliaibHOT I[IHHOCTI, 33/10BOJIeHHs il OTpe6 Ta iHTepeciB

KnioyoBi cnosa:
KoHcTuTynisi Ykpainy; MexaHi3M 3a6e3nedeHHs; KOHCTUTYLiMHI nosiTH4HI npaBa i cBo60AM; IHCTUTYLiHH]
rapaHTil
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Abstract

The purpose of the study is to analyse the relationship between the implementation of the reform of
decentralisation of public power in the field of social sector management and anti-corruption policy in
Ukraine, and the development of scientifically based recommendations for improving legislation on the
prevention of corruption in local self-government bodies. In the process of scientific research, a complex of
philosophical and ideological, general scientific, and special scientific methods was used. The axiological
approachisused to clarify the role and importance of proper legislative regulation of certain public relations
that arise when making power decisions at the municipal level. The method of analysis and synthesis
contributed to the analysis of the concept, features, object, parties, and conditions of decentralisation.
From special scientific methods, the study applies systemic and structural-functional, comparative-legal.
It is emphasised that the reform on the decentralisation of public power initiated the creation of united
territorial communities capable ofindependently providing high-quality public services, organisational and
legal guarantees to the population for the implementation of their constitutional right to social protection
by residents. It is stated that many of the positive transformations that are being conducted in the state
are being offset primarily at the local level due to the large-scale spread of corruption manifestations.
Due to the lack of a special strategic document of anti-corruption orientation, the work of the Parliament
on resolving the issue of the anti-corruption strategy was analysed, in particular, the Draft Law “On the
principles of state anti-corruption policy for 2020-2024". It is proved that corruption negatively affects the
image of the state in the international community, hinders the attraction of foreign investment, and poses
a threat to social and economic security. Due to the fact that fraud with budget funds causes substantial
damage to the social functions of the state, corruption at the municipal level is often the most harmful,
because it affects the most vulnerable segments of the population. It is determined that the legislative
framework has been updated at the state level, concepts and programmes for preventing corruption have
been adopted, and its own anti-corruption institutional model for organising public administration has
been formed. It is stated that corruption continues to play a negative role in public administration, and the
means and methods aimed at preventing it remain insufficiently effective. Ways to increase the level of anti-
corruption policy in the field of public management of the social sector in the context of decentralisation
are proposed. The conclusion is formulated on improving the current anti-corruption legislation by
adding local self-government bodies to the list of entities that approve anti-corruption programmes

Keywords:
anti-corruption policy; social protection; decentralisation; local self-government; public administration

Article’s History
Received: 16.04.2021
Revised: 24.05.2021
Accepted: 17.06.2021

Suggest Citation:
Ryzhuk, LV, Bryhinets, 0.0, & Halus, 0.0, (2021). Anti-corruption policy in the field of public administration of the social sector in the context of

decentralisation. Law Journal of the National Academy of Internal Affairs, 11(1), 47-54
‘Corresponding author

Law Journal of the National Academy of Internal Affairs, 11(1), 47-54 47 I



_______ A

B Anti-corruption policy in the field of public administration...

Introduction

The current centralised system of state financing
of human capital has exhausted its capabilities and
needs to be transformed on new principles. The
restructuring of the domestic economy as a conse-
quence of the events of 2020 implies not only new de-
velopment prospects for the state related to the estab-
lishment of a new technological paradigm, which was
proclaimed at the World Economic Forum in Davos
but also new social challenges caused by a substan-
tial transformation of the labour market. Under such
conditions, states such as Ukraine, whose industry
is already outdated, can suffer the most, so produc-
tion costs are compensated at the expense of cheap
labour. Notably, there is too much cheap labour in the
state, so some of it, in particular in the 90s of the last
centuries and after 2014, the state “exports” primar-
ily to the member states of the European Union. Such
activities are extremely active in the western terri-
tories of Ukraine, where the population of the entire
village goes to work in the Republic of Poland. The
situation is also complicated by the fact that the most
qualified employees leave for a long time or forever,
and less qualified employees - for seasonal work.
Thus, given the fact that human capital is formed due
to large-scale investments in the social field, Ukraine
has been suffering substantial losses for years.

The purpose of the study is to analyse the rela-
tionship between the implementation of the reform
of decentralisation of public power in the field of so-
cial sector management and anti-corruption policy in
Ukraine, and the development of scientifically based
recommendationsforimprovinglegislationonthepre-
vention of corruption in local self-government bodies.

The following tasks are set to achieve this goal:

- identify the main aspects of social field decen-
tralisation;

-investigatetheimpactofthestate'santi-corruption
policy on the development of local self-government;

- analyse the implementation of the state-wide
anti-corruption strategy at the local level;

- prove the expediency of approving anti-corrup-
tion programmes by local self-government bodies;

- develop scientifically based ways to improve the
legal regulation of anti-corruption activities in the
field of public management of the social sector in the
context of decentralisation.

Results and Discussion

Aspects of the subject under study are covered in the
papers of both Ukrainian and foreign researchers.
In particular, the problems of public management
of the social sector were investigated by V.D. Baku-
menko, N.P. Boretska, N.M. Vlasenko, V.A. Goshovs-
ka, K.V. Denysenko, T.V. Kravchenko, V.V. Lavrukhin,
Yu.0. Makhortov, Yu.A. Khatniuk, Yu.D. Yurchenko,
and others [1-2]. Theoretical and practical aspects of

the decentralisation of public power in general and
in the social field, in particular, were considered by
0.M. Babych, O.I. Vasilieva, A.S. Gavrylenko, A.P. Lel-
echenko, 0.V. Remeniak, I.Z. Stornianska, A.F. Tka-
chuk, S.L. Schultz, and others [3-4]. Such research-
ers as L.I. Arkusha, D.G. Zabroda, V.V. Kovalenko,
V.S. Lukomskyi, M.I. Melnyk, E.V. Nevmerzhytskyi,
S.S.Rogulskyi, V.M. Solovyov, S.S. Seriogin, O.V. Teresh-
chuk, 0.V.Tkachenko, S.A. Shalgunovahave investigat-
ed aspects of the issue of general anti-corruption [5].
The current content and methodological foundations
of the study of the problem of forming the founda-
tions of the national anti-corruption policy were
not investigated in the field of public administration
science. Findings in this area have the following re-
searchers: V.V. Bashtannyk, T.E. Vasylevska, S.G. Ko-
sianchuk, N.A. Lypovska, V.M. Soloviov, V.L. Fedoren-
ko, Yu.S. Tsal-Tsalko, V.P. Yakobchuk, and others [6].
The identification of political corruption as a threat
to the state security of Ukraine is investigated [7].

Scientific and theoretical justifications, which
were the result of scientific (scientific-practical)
achievements of these researchers and practitioners,
were focused on the legal regulation and practical ac-
tivities of subjects authorised to counteract corrup-
tion, require further comprehensive theoretical de-
velopment of this problem. A number of key issues
for anti-corruption activities remain insufficiently
investigated. First of all, this concerns a clear defini-
tion of anti-corruption policy in certain areas of pub-
lic administration, in particular, in the social field.

In the process of ensuring decentralisation,
it is important to consider the position of U. Oates,
which determines the use of public resources for the
development of each territory, in particular, the ben-
efits of using public resources should be localised in
the relevant territory; the population of this territo-
ry finances a substantial part of the needs for public
or mixed goods and can optimise the production of
public goods through involvement in the represen-
tative bodies of the relevant territory; the degree of
difference in the preferences of the population of this
territory in relation to the benefits regulated by the
authorities is lower than one of the populations of dif-
ferent territories. Only under such conditions can de-
centralisation contribute to improving the efficiency
ofthe publicsector,economicgrowthrates,andreduc-
ing inter-territorial inequality in living standards [8].

Relatively developed human capital in Ukraine
is still one of the main competitive advantages of
the national economy. The state leadership tried to
change this situation in 2014, approving the concept
of reforming local self-government and territorial or-
ganisation of power in Ukraine, as a result of which,
a reform was initiated to decentralise public pow-
er [9]. This reform was not limited to the field of pub-
lic management of the social sector, as the provision
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of social services to the population and the conduct
of social work should be as close as possible to the
people. The reform gave a new impetus to the study
of the problems of financial support for social spend-
ing in Ukraine through the prism of decentralisation.
With the beginning of the process of voluntary as-
sociation of territorial communities, they began to
create capable united territorial communities (UTC)
that can independently provide high-quality public
services, organisational and legal guarantees for the
implementation of their constitutional right to social
protection by residents. This is manifested in the
ability to create independent executive bodies for
the social protection of the population; properly con-
duct social work in the community, in particular, to
introduce positions of social managers, specialists in
social work and social workers; create municipal so-
cial service providers and their own administrative
service centres, which are front offices for providing
administrative services to members of this territo-
rial community. Unlike the capable UTCs, territorial
communities that have not united, due to insufficient
financial capacity, are often not able to properly en-
sure the conduct of social work in the community,
create the necessary organisational and legal guar-
antees for the exercise of their constitutional right to
social protection of their residents. For example, the
Law of Ukraine “Onlocal self-government in Ukraine”
provides that in small territorial communities with
less than 500 residents, executive bodies may not be
created at all, and their functions, in particular in the
social field, will be performed by the village head.

The reform on the decentralisation of public
power provided for two stages of its implementa-
tion. In the first stage, the most important laws were
adopted, in particular, “On the voluntary association
of territorial communities” [10] and “On cooperation
of territorial communities” [11].

The Law of Ukraine “On the voluntary associa-
tion of territorial communities” defined the procedure
for the voluntary association, amended a number of
legislative acts regarding state support for such associ-
ation [11]. In the process of practical implementation
of the provisions of this law, many problems arose,
which led to repeated amendments, in particular, con-
cerning: the introduction of a mechanism for joining
territorial communities to already established UTCs;
ensuring the possibility of uniting territorial com-
munities of adjacent districts without changing the
boundaries of districts; determining the budgets of
UTCs; simplifying the procedure for joining territorial
communities to cities of regional importance by intro-
ducing additional elections of deputies of the council
instead of holding new elections of the mayor and dep-
uties of the council. A mixed reaction among research-
ers and practitioners was caused by changes to this
law concerning the simplification of the procedure for
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approving long-term plans for the establishment of
community territories. Long-term plans for the estab-
lishment of community territories (hereinafter - long-
term plans) are approved by the Cabinet of Ministers of
Ukraine on the recommendation of regional state ad-
ministrations instead of being approved by decisions
of regional councils. They argued that the introduc-
tion of such changes was due to the fact that regional
councils, often guided by their own political ambitions
and attempts to gain the trust of voters, adopted such
long-term plans that did not contribute to the creation
of capable UTCs. These amendments to the law estab-
lished a mandatory condition for the voluntary asso-
ciation - association according to long-term plans.

The adoption of the Law of Ukraine “On coop-
eration of territorial communities” was also an im-
portant step in the decentralisation of public admin-
istration of the social sector [11]. This law provides
for various forms of cooperation, in particular, the
delegation of one community by other communities
to perform certain tasks with the transfer of appropri-
ate resources to it; the implementation of joint proj-
ects, including in the field of social protection; joint
financing or maintenance of municipal institutions;
the establishment of joint municipal enterprises, in-
stitutions and organisations; the establishment of
joint management bodies for the implementation of
powers defined by law, etc. [12]. For example, territo-
rial communities can conclude a cooperation agree-
ment on the creation of a common social service pro-
vider or a common administrative service centre, etc.

An important step in the reform to decentralise
public power was the implementation of the territori-
al reform to eliminate and form enlarged districts in
all regions of Ukraine in July 2020 [13]. The reform
of the territorial organisation at the district level led
to the termination of the activities of district state ad-
ministrations of the liquidated districts and the need
to transfer certain powers of district state administra-
tions in the field of social protection to local self-gov-
ernment bodies of UTCs. A number of normative reg-
ulations were adopted, regarding: securing for local
self-government bodies of UTCs of the authority to
provide administrative services of a social nature, ba-
sic social services; the obligation to create a separate
structural unit for social protection of the population
of the local council; the creation of village, town, and
city centres of social services by reorganising the rel-
evant centres of social services for families, children,
and youth; the mandatory creation of village, town, and
city services for children, separated from other struc-
tural divisions of local self-government bodies, etc.

There have also been changes in the organisa-
tion of receiving applications and other documents for
the appointment of state social assistance, which from
March 1, 2021, are accepted by officials of the execu-
tive body or the centre for providing administrative
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services directly in the UTC [14]. That is, structural
divisions of local self-government bodies, their au-
thorised persons and centres for providing admin-
istrative services have become front offices for pro-
viding administrative services of a social nature to
residents of territorial communities. Since 2021 all
territorial communities have been connected to the
Social Community software application, which has
combined front offices (entities that receive appli-
cations and documents from the population) with
back offices (the social protection body that makes
decisions on the provision of social administrative
services) in a single information space to prevent
corruption phenomena [15-16].

Unfortunately, many positive changes that are
taking place in Ukraine are being offset primarily at
the local level due to the large-scale spread of cor-
ruption manifestations. Indeed, a comprehensive
analysis of the problems that hinder the develop-
ment of the state has allowed determining that the
most dangerous manifestation of criminal behaviour
in public authorities and local self-government in
modern society is corruption, venality of the author-
ities. In most cases, corruption is considered a set
of crimes or law violations committed by officials of
state and municipal authorities to satisfy their mer-
cenary or other personal interests. Corruption is a
complex, developed phenomenon, and the process of
reforming the social, economic and political founda-
tions of society has always been accompanied by a
substantial increase in its level. This circumstance is
due to the fact that the shadow economy, an essential
part of which is corruption, is more flexible, primari-
ly during large-scale transformations in society [17].
In Ukraine, the reform processes continue constant-
ly. Recently, the process of financial decentralisation
has started, which is accompanied by social changes.

The main areas of the anti-corruption policy
include: improving the current legislation; develop-
ing a balanced system of checks and balances be-
tween the main bodies of state and municipal author-
ities; streamlining the existing system of executive
and municipal authorities; changing the principles
of control over the property status of government
representatives and their families; creating condi-
tions for effective control over the distribution and
expenditure of budget funds; strengthening the in-
dependence of the judiciary both at the national and
local levels; improving the system of internal affairs
bodies; coordinating anti-corruption policy both at
the national and municipal levels [18].

Proper coordination of anti-corruption pol-
icy is one of the most important areas of effective
support for positive changes in the country. The
anti-corruption policy imposes appropriate obliga-
tions on all state and municipal bodies, in particular
for those for which anti-corruption activities are not

leading. Therewith, interpreting the fight against
corruption as a full-fledged function of the modern
state, a public-power institution, which can be as-
signed responsibility for such coordination is nec-
essary. Law enforcement agencies and special ser-
vices should ensure only the detection of corruption
manifestations and bring corrupt officials to justice.

It is extremely important to develop a national
anti-corruption strategy to achieve a positive result,
which should be properly detailed at the municipal
level considering the specific features of the develop-
ment of individual regions of the state.

After the end of the period defined by the rele-
vant law, since 2017, Ukraine has been without a spe-
cial strategic document of anti-corruption orienta-
tion. So far, no new special law has been adopted. The
current Draft Law “On the principles of state anti-cor-
ruption policy for 2020-2024" [19] was subjected to
“amendment spam” - already for the second reading,
people's deputies submitted over 500 amendments,
which were considered by the working group estab-
lishedunderthe Committee on Anti-CorruptionPolicy.

In particular, the Committee considered the
amendments that provided that the draft law ap-
proved the State Anti-Corruption Strategy for 2021-
2025. The proposed strategy contains four sections,
the first one is devoted to the concept of forming a
state anti-corruption policy for the specified period
and the mechanism for its implementation. Other
sections of the document describe certain problems
and the expected strategic results that are planned to
be achieved to solve them. In addition, the draft law
provides for the mandatory adoption of the state An-
ti-Corruption Programme, which would define mea-
sures aimed at implementing the Anti-Corruption
Strategy, and which will become mandatory for im-
plementation by state bodies, local self-government
bodies and other entities determined by the execu-
tors of the state Anti-Corruption Programme.

For several years now, the absence of a law
has led to the absence of a corresponding state pro-
gramme, and special departmental strategies and
programmes aimed at preventing corruption. Cor-
ruption negatively affects the reputation of the state
in the international community, hinders the attrac-
tion of foreign investment, and poses a threat to do-
mestic social and economic security. Due to the fact
that fraud with budget funds causes damage to the
social functions of the state, corruption at the munic-
ipal level is often the most harmful, because it affects
the most vulnerable segments of the population.

The study supports the position of A.S. Bystro-
va, A.B. Daugavet, A.V. Duka, A.V. Korniienko, who be-
lieve that a comprehensive plan to combat corruption
inthe social field should cover the following elements:
the introduction of an appropriate programme for
the education of citizenship; the establishment of
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intolerance to corruption in society; raising the sta-
tus of a state official as a representative of society
with providing them with special rights and guaran-
tees; increasing the level of legal education; strength-
ening the influence of civil society; promoting moral
values in society; increasing the role of the media
in preventing corruption [20]; reducing the level of
legal nihilism; guaranteeing an appropriate level of
social security for each citizen; strengthening the
role of political organisations; reporting on sources
of funding for political entities; monitoring by the
society for compliance with laws providing for pen-
alties for corruption and abuse of official position.

One of the most important ways to combat the
spread of corruption is the reform of anti-corruption
legislation, which provides for the creation of an-
ti-corruption laws themselves, and the elimination
of norms and provisions of existing laws, future bills
that increase corruption in all fields of state activity.

[tis proposed to amend the following legal reg-
ulations within the framework of the current regula-
tion, which aims to ensure the implementation of an-
ti-corruptionpolicyinthefield ofpublicadministration
of the social sector in the context of decentralisation:

1. part 1 of Art. 19 of the Law of Ukraine “On
prevention of corruption”, which defines the list of
public authorities that adopt anti-corruption pro-
grammes [21], should be supplemented with para-
graph 6 “local self-government bodies - by approv-
ing their decisions”. In this regard, it is necessary to
amend Art. 26 and 43 of the Law of Ukraine “On local
self-government in Ukraine” [22], concerning the as-
signment of powers to local councils to approve an-
ti-corruption programmes.

2. In the methodological recommendations for
the preparation of anti-corruption programmes of
government bodies, approved by the decision of the
National Agency for the Prevention of Corruption of
January 19, 2017, No. 31 [23], there is only a men-
tion of the social field, when it is determined that
anti-corruption programmes, in accordance with the
requirements of Art. 19 of the Law of Ukraine “On
prevention of corruption”, are necessarily approved
in state trust funds, such as, for example, the Social In-
surance Fund of Ukraine, the Fund for Social Protec-
tion of Disabled People. In addition, the allocation of
any financial or other benefits for individuals or legal
entities (social security, subsidies, benefits, etc.) is an
integral part of the procedure and decision-making
processes defined by the regulatory regulation [21].

Despite the difficulties, the attempt of the
NAPC to propose common approaches to the estab-
lishment of anti-corruption programmes of state and
local government bodies is one of the steps towards
introducing effective standards of public adminis-
tration. However, in practice, a number of problems
were identified that negatively affected the form
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and content of draft anti-corruption programmes
of public authorities. The current situation requires
the NAPC to focus on working with developers of an-
ti-corruption programmes and strengthening clear-
er procedures for involving civil society institutions
and experts in this process.

Considering the specific features of economic
activity regulated by the state and conducted by the
private sector of the economy, it was concluded that
each of its areas is characterised by special types of
corruption risks, the analysis of which requires the
involvement of professional experts specialising in
certain industries.

Conclusions

In Ukraine, the phenomenon of corruption and the
means aimed at preventing ithave become an import-
ant subject of discussion for both public authorities
and the opposition, which is an instrument of polit-
ical struggle. At the state level, the legislative frame-
work has been updated, concepts and programmes
for preventing corruption have been adopted, and
the establishment of an anti-corruption institutional
model for organising public administration contin-
ues. Despite this, corruption continues to play a neg-
ative role in public administration, and the means
and methods used to prevent it remain ineffective.

This is due to the incompleteness of the estab-
lishment of the principles of national anti-corruption
legislation, the absence of the relevant law “On the
principles of National Anti-Corruption Policy”, the
detached public reaction to the systematic impact
of corruption, the lack of an integrative anti-corrup-
tion approach of citizens, public organisations, and
the state, because only with a combination of such
factors and the socio-political nature of preventing
corruption can this ensure real results.

In addition, attention should be focused on
the establishment of a platform for cooperation and
coordination of the work of experts and non-gov-
ernmental organisations, which on an ongoing basis
would conduct independent monitoring and evalua-
tion of anti-corruption programmes in government
bodies and legal entities, would be involved in inde-
pendent expert assessments of anti-corruption poli-
cies and programmes, would take part in the review
and improvement of anti-corruption programmes in
government bodies and legal entities, would be in-
volved on a regular basis in trainings for authorised
units in government bodies, which is extremely im-
portant for the effective work of the NAPC.

[tis necessary to improve the current anti-cor-
ruption legislation by adding local self-government
bodies to the list of subjects that approve anti-cor-
ruption programmes to prevent corruption in the
social protection of the population in the context of
decentralisation.
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AHTUKOpYMUWinHa noniTuka y coepi
ny6niyHoro ynpaBniHHA couliaNlbHOIO ranys3sio
B YMOBaXx AeuUeHTpanisauii

IpnHa BonoammMmumpiBHa PUXKyK,
OnekcaHap Onekcinoeuny bpuriHeusb,
OneHa OnekcaHgpiBHa Nanyc

XMenNbHULbKUN YHIBEPCUTET YN paBniHHA Ta NpaBa iMeHi J1leoHiga KO3bkoBa
29000, Byn. lrepois MawngaHy, 8, XMenbHULbKMK, YKpaiHa

AHoTauia

MeTa fociti/KeHHs — aHasli3 B3aEMO3B’sI3KiB MiXk [TpoBeiIeHHAM B YKpaiHi pedopMu 3 AerieHTpasizanii my6siidHol
BJaAU y cdepi ynpaBsiHHSA COI[a/IbHOI Taly33l0 Ta aHTUKOPYMII[IMHOI MOJITUKOI, a TaKOX PO3pO06JIeHHS
HayKOBO OOI'PYHTOBaHUX PEKOMEeH/IAllil 3 yA0CKOHA/IEHHS 3aKOHO/IAaBCTBA PO 3aN06iraHHs KOpyTii B opraHax
MiCIieBOro caMoBpsIyBaHHs. MeToz0J10TisA. ¥ mpolieci HAyKOBOro MOLITYKY BUKOPHUCTAHO KOMILIEKC $istocodpchbKo-
CBITOTJISIAHUX, 3ara/IbHOHAYKOBHUX i CHeliaJlbHO-HAYKOBUX METO/iB. AKCIOJIOTIYHUHM MifXiJ, BUKOPUCTAHO AJIs
3'sicyBaHHS pOJIi Ta 3HAaYEHHS HaJIEXKHOI'O 3aKOHO/ABYOr0 BPETYJIIOBAHHS OKpEC/JEeHUX CYCHiJIbHUX BiJHOCHH,
AKI BUHMKAIOTh MiJ 4ac NpUUHATTA BJAJHUX pillleHb Ha MyHIIMNaJIbHOMY piBHI. MeToJ aHasii3y Ta cHHTe3y
CIpUSB aHAMi3y MOHATTS, 03HAK, 06'€KTA, CTOPIH Ta YMOB JelleHTpasti3alii. 3i cnerjjiabHUX HAYKOBHUX METOJIB
JIOC/I/DKeHHsT B CTATTi 3aCTOCOBAHO CUCTEMHHUHM Ta CTPYKTYpPHO-QYHKLiOHA/JIbHHUH, NMOPiBHAJbHO-IPABOBUH.
HaykoBa HOBH3HA. AKIIeHTOBaHO, 1[0 pedopMa 3 JelleHTpasizanii my6/ivHol BJIaZ| 3aMo4yaTKyBala CTBOPEHHS
06’eJHAaHUX TepPUTOPiaJIbHUX I'POMafl, 3JaTHUX CAMOCTiIHHO Ha/aBaTH SIKiCHI MyG/iyHI MOC/AYryM HaceseHHIo,
3axucT. KoHCcTaTOBaHO, 1110 YMMaJ/Io MO3UTUBHUX NIEPETBOPEHD, AKI 3AIMCHIOIOTH Y Hallil JlepKaBi, HIBEJIOIOTbCA
nepejyciM Ha MicrieBoMy piBHI 4yepe3 MacluTabHe MOLIMPEHHS KOPYHIMHUX BUSABIB. Y 3B’I3Ky 3 BiJCYyTHICTIO
CTelia/IbHOr0 CTpaTerivHoro JOKyMeHTa aHTUKOPYILIHHOI CNpSAMOBAHOCTI NPOAHaJIi30BaHO 3aKOHONPOEKTY
po60oTy mapJiaMeHTy L10/0 Bpery/oBaHHS NMUTAHHS aHTHUKOPYMNIiMHOI cTparerii, 30kpemMa yBary npujizeHo
npoekTy 3akoHy “IIpo 3acazu Aep)kaBHOI aHTUKoOpymnuidHOI moJituku Ha 2020-2024 poku”. [loBeneHo, 110
KOpYILiA HeraTUBHO NO3HAYAETbCA Ha iMi/pKi JiepKaBU B MDKHApOAHOMY CIIBTOBApHUCTBI, 10 MEpeLIKOKaE
3a/Iy4eHHI0 iH03eMHUX iHBECTHIIiH, CTBOPIOE 3arpo3y BiTYU3HSAHIH COIia/ibHil Ta eKOHOMIUHIM 6Ge3melri. YHaCTi[0K
TOrO, 1[0 MaxiHaLjl 3 610/PKETHUMH KOIITAMH 3aB/Ial0Th iCTOTHOT0 36MTKY COLliaIbHUM QYHKIiAIM Jiep>KaBHy, 4acToO
KOpYTILis Ha MyHII[MIIAJIbHOMY piBHI € HaMIIKiAJIUBIIIO0, a/pKe BOHA pOOUTDH BPasJIMBIIIMMU HalHe3axXyIeHili
BepCTBY HacesieHHs. BUsHaueHo, 1110 Ha Jiep:kaBHOMY piBHi OHOBJIEHO 3aKOHO/aBYYy 6a3y, MPUHHATO KOHLeNIii Ta
nporpaMu 3anob6iraHHs Kopymnuii, cbopMoBaHO BJIaCHY aHTUKOPYIIINHHY iHCTUTYIiOHAIBHY MO/ie/Ib opraHisaril
ny6JidHOro ynpasJiHHA. KoHcTaTOBaHO, 1110 KOPYILisl MPOJOBXKYE BifirpaBaTH HEraTUBHY pPOJib Y MyG/IiYHOMY
yIpaBJiiHHI, @ 3aco06U ¥ MeToaH, CpsAMOBaHi Ha ii 3amo6iraHHs, 3aJUIIATHCA HEJAOCTATHHO ePEeKTUBHUMHM.
BucHOBKY. 3anponoHOBaHO UUISAXU MiJBULIEHHS pPIiBHA aHTUKOpYNLUilHOI moJiiThku y cepi my6sivyHOro
YIpaBJIiHHSA COIia/IbHOIO Ta/y3310 B yMOBaX AelieHTpatizariii. CGopMyib0BaHO BUCHOBOK II[0/I0 BJOCKOHAIEHHS
YUHHOT'O AaHTHUKOPYIiHHOIO 3aKOHOJABCTBA IIJISIXOM JIONOBHEHHs IepesiKy cy6’eKTiB, siki 3aTBep/pKyIOTb
aHTUKOPYILiHHI TpOrpaMHy, OpraHaMH MicLieBOro CaMOBpPsIAyBaHHA

Knou4osi cnoBa:

AHTUKOPYTI[iHHA TOJITHKA; COLiaJIbHUNA 3aXHUCT; JelleHTpasisallis; MicueBe caMOBpSAAyBaHHS; MyOJiuHe
yIpaBJliHHA
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Abstract

The purpose of the study is to examine the objective side of the composition of the criminal offence of
unlawful enrichment by analysing the content of individual features to solve theoretical and practical
problems. The research methodology consists of a set of scientific methods, among which the main place
is occupied by the dialectical method. A system of scientific methods is applied: generalisation - for the
establishment of positions available in the specialised literature on determining the signs of the objective
side of the composition of the criminal offence of unlawful enrichment; formal logic (induction, deduction,
analogy synthesis, abstraction) - to clarify the essence of these issues; theoretical - in the process of
research of scientific and educational literature; system analysis - to determine the areas for improving
the provisions of the Criminal Code of Ukraine and the practice of its application. The scientific originality
of the study lies in the fact that it highlights the relevant problems of the objective side of unlawful
enrichment by analysing its characteristic features. Specific proposals have been developed to improve
the content of a socially dangerous act specified in the disposition of Art. 368-5 of the Criminal Code of
Ukraine, which may have theoretical and practical importance for further solving this problem. Based on
the results of the study, conclusions are formulated regarding the determination of the objective side of the
composition of unlawful enrichment. Based on the analysis of the objective side of unlawful enrichment,
the importance of determining a specific period of committed act under study by a person authorised to
perform the functions of the state or local self-government, has been established. It is proposed to present
the text of part 2 of Art. 368-5 of the Criminal Code of Ukraine in the following wording: the acquisition
of assets should be considered the acquisition of their ownership by a person authorised to perform the
functions of the state or local self-government, and the acquisition of assets by another individual or legal
entity, on behalf of a person authorised to perform the functions of the state or local self-government, or
that a person authorised to perform the functions of the state or local self-government, may directly or
indirectly perform actions with respect to such assets that are identical in meaning to the exercise of the
right to own, use and dispose
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Introduction

At the present stage of development of the legal ac-
tivity of the state, one of the priority tasks remains to
counteract corruption law violations. In this context,
an important place is given to the provisions of the
Criminal Code (CC) of Ukraine, which contain mod-
ern effective anti-corruption tools. In particular, they
relate to criminal liability for unlawful enrichment
(article 368-5 of the CC of Ukraine). This criminal
law tool is used to influence officials authorised to
perform the functions of the state and local self-gov-
ernment, to prevent them from committing criminal
corruption offences.

Analysis of the practice of applying Art. 368-
5 of the CC of Ukraine and investigation of scientific
literature indicates the presence of certain difficul-
ties in implementing criminal liability for this crim-
inal offence. As of October 10, 2020, ten criminal
proceedings were registered, among which only one
person was notified of suspicion. One of the reasons
for this situation is the inaccurate formulation of the
objective side of the composition of the criminal of-
fence of unlawful enrichment since this feature plays
a substantial role in its qualification.

The purpose of the study is to examine the
forms of implementation of the objective side of the
composition of the criminal offence of unlawful en-
richment by analysing the content of its individual
features and to outline ways to improve this criminal
law regulation to increase the level of effectiveness
of anti-corruption in Ukraine.

Results and Discussion

In Criminal law science, a correct theoretical and
practical understanding of the objective side of the
composition of a criminal offence is important. The
objective side of the composition of a criminal of-
fence should be considered a set of signs provided
for by the law on criminal liability that characteris-
es the external manifestation of a socially danger-
ous act that encroaches on the objects of criminal
legal protection [1]. In the theory of criminal law,
mandatory and optional features of the objective
side of the composition of a criminal offence are
distinguished. The study supports the opinion of
M.R. Rudkovska, who claims that the mandatory
signs of the objective side of the composition of a
criminal offence affect the presence of public dan-
ger, they are considered when qualifying encroach-
ment. In turn, optional features of the objective side
of the composition of a criminal offence and circum-
stances that are outside its composition determine
the degree of public danger, they are considered
during the individualisation of criminal liability [2].
This position was defended by V.M. Kuts, noting that
the element of the composition of a criminal of-
fence, which unites a group of its objective features,

is the objective side [3]. That is, the establishment
of signs of an objective side allows for identifying
the presence of elements of a criminal offence in
the actions of a person, properly qualifying a social-
ly dangerous act, and distinguishing it from other
criminal offences.

When investigating the composition of un-
lawful enrichment, it is necessary to focus on the
content of a socially dangerous act and the form in
which such an act can be expressed. Since the most
promising direction of influencing crime should be
to overcome the desire to commit crimes [4], the
content of a socially dangerous act and its forms
are embodied in the formulation of the disposi-
tion of the criminal law regulation under study.
D.G. Mykhailenko aptly called the regulation on
unlawful enrichment “an instrument of the final
frontier of legal counteraction to corruption” [5].
According to Art. 368-5 of the CC of Ukraine, un-
lawful enrichment is the acquisition by a person
authorised to perform the functions of the state or
local self-government of assets the value of which
exceeds their legal income by over six thousand five
hundred non-taxable minimum incomes of citizens.
In part 2 of Art. 368-5 of the CC of Ukraine, the leg-
islator explains that the acquisition of assets should
be considered the acquisition of their ownership by
a person authorised to perform the functions of the
state or local self-government, and the acquisition
of assets by another individual or legal entity, if it is
proved that such acquisition was conducted on be-
half of a person authorised to perform the functions
of the state or local self-government, or that a per-
son authorised to perform the functions of the state
or local self-government, can directly or indirectly
perform actions with such assets that are identical
in meaning to the exercise of the right to dispose
of them. Thus, to identify what a socially dangerous
act is and in what forms it can be implemented, it is
necessary to determine the meaning of the terms
used in criminal law to denote it.

S.S. Chernyavskyi & A.A. Vozniuk note that
two models of legal counteraction to unlawful en-
richment have become the most common in the
world: recognition of unexplained enrichment as a
criminal offence and bringing the perpetrators to
criminal responsibility and confiscation of prop-
erty, the origin of which a person cannot explain,
in a civil manner [6]. For the most part, this is the
confiscation of assets, which is not based on a guilty
verdict, or the so-called civil confiscation [7]. These
models have both advantages and disadvantages
related to the observance and possible violation of
human rights, and the potential to counteract un-
lawful enrichment [8]. In addition, the legal provi-
sions of some countries require that the prosecution
prove the existence of an additional element related
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to a particular offence or behaviour [9]. Analysing
the criminal law regulation of unlawful enrichment
in Ukraine, by its construction and the moment of
completion, unlawful enrichment is a criminal of-
fence with material composition since the legisla-
tor in the disposition of the article indicates that the
value of assets of a person authorised to perform
the functions of the state or local self-government
should exceed its legal income by over six thousand
five hundred non-taxable minimum incomes of citi-
zens. The legislator defines as a mandatory element
of the objective side of unlawful enrichment: a so-
cially dangerous act, consequences, and cause-and-
effect relationship between the act and the conse-
quences. The place, time, environment, method,
tools, and means of committing a criminal offence
do not affect the qualification of unlawful enrich-
ment. This study shares the opinion of O.P. Dene-
ga, that the optional features of the objective side
of a criminal offence should not be ignored, since
they implement the principle of individualisation of
criminal liability and the basic principles of crimi-
nal proceedings [10]. Failure to establish a specific
period in which a person is authorised to perform
the functions of the state or local self-government
during the performance of the duties assigned to
it and after their termination causes difficulties in
qualifying this socially dangerous act. In particular,
it is about that it would be appropriate to provide
for the occurrence of criminal liability for unlaw-
ful enrichment of a person authorised to perform
the functions of the state or local self-government
during the performance of their official duties, and
within one year after the termination of official ac-
tivity. In addition, it should be indicated that crimi-
nal liability will not occur if a person authorised to
perform the functions of the state or local self-gov-
ernmentacquires assets before entering the service.

In the disposition of the article on unlaw-
ful enrichment, the legislator does not name the
methods of unlawful enrichment. This means that
unlawful enrichment can be committed in any way.
The variety of ways to commit the criminal offence
under study is due to the constant appearance in
real life of new ways of corruption enrichment,
which does not allow providing an exhaustive list
of suitable methods. In the paper by I.M. Yasin, such
methods of unlawful enrichment are identified. Ob-
taining illegal benefits during unlawful enrichment
by a person authorised to perform the functions of
the state or local self-government. The author con-
siders other possible ways of unlawful enrichment
to be typical, which are covered by the signs of cer-
tain elements of criminal offences provided for in
the CC of Ukraine. In this case, the signs (socially
dangerous act and method of committing criminal
offence) are belonging to different elements of the
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same criminal offence, but for objective reasons, in
different compositions, they denote the same phe-
nomenon of reality. The presence of such signs is a
prerequisite for recognising these elements of crim-
inal offences and unlawful enrichment as those pro-
vided for by contesting regulations. The researcher
emphasises that the criminal law regulation on un-
lawful enrichment should be applied when a social-
ly dangerous act committed by a subject of criminal
law is a violation that is not covered by signs of oth-
er corruption abuse or the fact of committing such
an act is not proven, and the standard of living of
a person does not correspond to their official, an-
nually declared income [11]. According to V.M. Ky-
rychko, applying the regulation on unlawful enrich-
ment, should first establish the presence of assets
on a large scale [12] however, notes A.A. Vozniuk,
if a person has acquired assets legally, they will al-
ways be able to express their arguments about the
legality of acquiring such assets. Even if there are
certain doubts, the rule should be applied in a way
that all doubts about the guilt of a person are inter-
preted in their favour [13]

It is appropriate to analyse the above-men-
tioned construction of part 2 of Art. 368-5 of the CC
of Ukraine, in which the legislator specifies in more
detail the commission of a socially dangerous act by
a subject of unlawful enrichment. The study sup-
ports the position of N.Yu. Symonenko and I.0. Slo-
bodianko that the current version of the criminal
law ban on unlawful enrichment, despite its imper-
fection, is a radical measure aimed at reducing the
scale of corrupt behaviour, the legal reality that pro-
vides for labour-intensive proof and simultaneous-
ly poses a danger of selective justice [14]. The Crim-
inal Law regulation of unlawful enrichment clearly
indicates that a person authorised to perform the
functions of the state or local self-government, an-
other individual, or a legal entity, can acquire own-
ership of assets if it is proven that such acquisition
was conducted on behalf of a person authorised to
perform the functions of the state or local self-gov-
ernment. That is, the legislator, using the term
“proven”, imposes an obligation on law enforcement
agencies to prove the fact of acquisition of assets by
another individual or legal entity, if it is established
that such acquisition was conducted on behalf of
a person authorised to perform the functions of
the state or local self-government. This may cause
difficulties in applying the criminal law regulation
on unlawful enrichment in practice. Therefore, it
is considered appropriate to formulate its text as
follows: “acquisition of assets by ownership by an-
other individual or legal entity, if such acquisition
was conducted on behalf of a person authorised to
perform the functions of the state or local self-gov-
ernment”. The term “acquisition” is commonly used
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in the text of the CC of Ukraine not only in relation
to property rights but also to denote the emergence
of civil rights and obligations. According to the gen-
eral provisions of the Civil Code of Ukraine, in cer-
tain cases, the right of ownership of a thing can pass
to the acquirer only after the transaction based on
which such a thing is alienated is provided in the
form established by law. In particular, in accordance
with the requirements of parts 3 and 4 of Art. 334 of
the Civil Code of Ukraine, the right of ownership of
property under a contract that is subject to notari-
sation arises from the acquirer from the moment of
such certification or from the moment of entry into
force of a court decision recognising a contract that
is not notarised as valid. If the contract on alien-
ation of property is subject to state registration, the
right of ownership of the acquirer arises from the
moment of such registration, which is necessarily
applied to the emergence of the right of ownership
and other real rights to immovable things (Art. 182
of the Civil Code of Ukraine). That is, the right of
ownership in such cases will arise only from the
moment of notarisation or state registration of the
contract. Regarding the acquisition of funds or oth-
er property, income from them, they should be con-
sidered the implementation of paid or gratuitous
actions (purchase, receipt as a gift, in exchange, on
account of debt, in the order of compensation for
losses, etc.) that provide the opportunity to dispose
of such money or property as their own, that is, to
own it, alienate, or personally use [15]. Since action
is an act that is not compatible with a rule of law
that prohibits acting in a certain way, and inaction
is an act that contradicts a regulation that contains
an order to act in a certain way, unlawful enrich-
ment can only consist in the form of action. The pro-
hibition in this case is the acquisition by a person
authorised to perform the functions of the state or
local self-government of assets the value of which
exceeds their legal income by over six thousand five
hundred non-taxable minimum incomes of citizens.

The next controversial issue in part 2 of
Art. 368-5 of the CC of Ukraine remains the identi-
fication by the legislator of the concept of perform-
ing actions by a person authorised to perform the
functions of the state or local self-government that
are identical in meaning to the exercise of the right
to dispose of them. In general, the right of dispos-
al determines the dynamics of property relations,
which consists in the commission by the owner of
certain active actions in relation to the thing. Based
on the right of disposal, the owner has the oppor-
tunity to transfer their ownership of the item to
other persons. By performing actions, the owner ac-
tually determines the future of the item, its further
legal fate [16]. Determination of the fate of an item is
conducted based on the conscious will of the person.

Actions of a person to terminate the right of own-
ership of an item committed against the will of the
owner cannot be considered as the right of dispos-
al. Given the completeness and absolute nature of
the right of ownership, the owner of the property
has an independent right to dispose of this proper-
ty. That is, the owner, when disposing of property, is
also obliged to consider the rights and interests of
others, and the specific features of the object. This
is due to the fact that the right of disposal should be
exercised within the framework of legislation, fail-
ure to comply with which may lead to liability.

Therewith, actions such as ownership and
use rights should also be considered. The study
shares the opinions of A.A. Vozniuk and A.V. Tyten-
ko that for a person authorised to perform the
functions of the state or local self-government, the
legislation should establish a clear obligation to
provide information about the source of origin of
assets that belong to them by right of ownership,
use, disposal [17]. Considering the right of owner-
ship, V.S. Myronenko notes that the main feature of
the right of ownership is the possession (control)
of a person over a thing, which should be inter-
preted as an influence on a thing, an attitude to a
thing. The second sign of ownership is that control
must be factual, although this does not always in-
volve constant contact of the person with the thing.
As for the right of use, the author notes that such a
right is realised by using the useful properties of a
thing, benefits that serve to satisfy the interests of
the owner [18]. Consequently, each of the rights of
a person authorised to perform the functions of the
state or local self-government is independent and
simultaneously is part of a single legal category -
the content of the right to own actions. That is why
it is considered appropriate to add the concept of
“right of ownership, use, and disposal” to the text of
part 2 of Art. 368-5 of the CC of Ukraine.

The scientific originality of the study lies in
the fact that it highlighted the relevant problems
of the objective side of unlawful enrichment by
analysing its characteristic features. Specific pro-
posals were suggested to improve the content of a
socially dangerous act specified in the disposition
of Art. 368-5 of the CC of Ukraine, which may have
theoretical and practical importance for further
solving this problem.

Conclusions

Based on the results of the study, it can be conclud-
ed that the formulation of the objective side of the
composition of unlawful enrichment is not com-
plete and exhaustive. Based on the analysis of the
objective side of unlawful enrichment, the impor-
tance of determining a specific period of time when
the person who committed the socially dangerous
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act under study was authorised to perform the
functions of the state or local self-government, has
been established. It was proposed to present the text
of the specified criminal law regulation in the follow-
ing wording to clarify the criminal legal essence of
the objective side of unlawful enrichment, part 2 of
Art. 368-5 of the CC of Ukraine: the acquisition of
assets should be considered the acquisition of them
by a person authorised to perform the functions of
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the state or local self-government, in ownership, and
the acquisition of assets in ownership by another
individual or legal entity, on behalf of a person au-
thorised to perform the functions of the state or lo-
cal self-government, or that a person authorised to
perform the functions of the state or local self-gov-
ernment, can directly or indirectly perform actions
with respect to such assets that are identical for the
exercise of the right of ownership, use, and disposal.
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Bezginskyi I

O6’eKTUBHa CTOPOHa CKlaay KpUMiHaNbHOro
rnpaBonopyLeHHA He3aKOHHOro 36arayeHHs

BoraoaH leoprinosmny besarMHCbKUM
HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’'aHCcbKa nnoLla, 1, M. Knis, YKpaiHa

AHoTauia

MeTow cTaTTi € pgochipkeHHA O006’'€KTMBHOI CTOPOHM CKJI3Jy KpUMiHaJbHOrO MNpPaBONOPYLIEHHS
He3aKOHHOro 36aradyeHHs LIJISXOM aHa/li3y 3MiCTy OKpeMHX O3HaK [/l PO3B’sI3aHHS TEOPETHUYHHUX i
NPaKTUYHUX Npo6JieM. MeTozo10TiI0 AOCIiI)KEeHHS CTAHOBUTDH KOMIIJIEKC HAYKOBUX METOJIB, cepeJ| IKUX
roJIOBHE MicClle ocifa€e Aia/leKTUYHUM MeTo/. 3aCTOCOBAHO CUCTEMY METO/[iB HAYKOBOTO Mi3HAHHSA: METOJ,
y3arajbHeHHs A5 GOpMYyBaHHS HasBHUX Y CllelliajbHIN JiiTepaTypi Mo3uLil 1100 BU3HAYEHHS O3HAK
06’€KTUBHOI CTOPOHU CKJIaZy KPUMiHa/JIbHOrO MPaBOMNOpYIIeHHsI He3aKOHHOro 36arayeHHs; ¢popMaibHOI
Joriku (iHAyKnito, fefyKIiifo, aHaoTilo CUHTe3, abcTparyBaHHs) — JJisl 3’iCyBaHHsS CYTHOCTI 3a3HaUYeHHUX
NHUTaHb; TEOPETUYHUH — y NpoLeci JOoCIiP)KeHHA HAayKOBOI Ta HaBYaJIbHO-MeTOJUYHOI JIiTepaTypy; MeTOJ
CUCTEeMHOI0 aHaJ/i3y - JJI OKpecJIleHHS HalpsAMIB yJ0CKOHaJIeHHd NoJoxeHb KpHMiHa/JbHOrO KoAeKcy
YKpaiHu Ta NpakTUKU MOro 3acTocyBaHHsl. HaykoBa HOBM3HA CTATTI MOJIAra€ B TOMY, 1110 B Hill BUCBIT/IEHO
aKTyaJbHi Npo6JieMH 06'€KTHBHOI CTOPOHU HE3aKOHHOTI'0 36arayeHHs 3a J0IIOMOTO0 aHali3y XapaKTepHUX
ocobsuBocTedl ii 03Hak. Po3po6sieHO KOHKpeTHI mnpomo3uuii 3 yZO0CKOHaJEHHS 3MICTy CycHiJIbHO
HebGe3neyHoro JissHHS, o3HaYeHoro B Aucno3uuii ct. 368-5 KK Ykpainu, siki MoXXyTb MaTH TeopeTHYHe
Ta NpaKTUYHe 3HAYEHHs [JIS MOJaJbIIOr0 po3B’sA3aHHA Ijie€l mpobyieMu. 3a pe3ysbTaTaMu 3JiHCHEHOTO
JocaimpxeHHs1 cGopMyJIbOBAaHO BUCHOBKH L0/0 BU3HAYEHHS 06’€KTUBHOI CTOPOHM CKJIaZy HE3aKOHHOTO
36aravyeHHs. Ha migctraBi aHani3y 06’€KTUBHOI CTOPOHU HE3aKOHHOTO 36arayeHHs BCTAHOBJIEHO BaXKJIUBICTh
BU3HAUYeHHS KOHKPETHOTI0 IPOMIXKKY Yacy BUMHIOBAHOT0 0CO6010, yTOBHOBAXKEHOI0 HA BUKOHAHHSA QYHKI[iH
Jlep>kaB1 abo Mic1ieBOro caMoBpsIAyBaHHS, aHAIi30BaHOI0 CyCIiJIbHO HEGE3MeYHOTO JjisiHHSA. 3allPONOHOBAHO
BUKJIACTH TeKCT 4. 2 cT. 368-5 KK YkpaiHu B Takill pefakuil: HA6yTTAM aKTUBIB CJ1iJj BBaXKaTH HAGYTTH X
0c06010, YTOBHOBA)K€HOI0 HAa BUKOHAHHSA QYHKLiH Aep:xaBu a60 MiclieBOro caMoBpsi/[yBaHHS, Y BJIACHICTb,
a TaKoXX HabGyTTs akTUBIB y BJaAcHiCTh iHLIOK ¢i3WyHOI abo PUAUYHOI 0C000I0, 32 JAOPYy4YEHHSIM
ocobH, YNOBHOBa)keHOI Ha BUKOHaHHA QYHKLiH JepkaBW abo MiclieBOro caMoBpsiAiyBaHH:A, abo 110
oco6a, ynoBHOBa)XKeHA Ha BUKOHAHHA QYHKIIiM Aep)KaBU YU MiCIleBOr0 caMOBPsIAYBAaHHS, MOXe MPSIMO YU
ornocepeJKOBaHO BYMHATH L10J0 TaKUX aKTUBIB Ziii, TOTOXHI 3a 3MicTOM 3AiMCHEHHIO IpaBa BOJIOAIHHS,
KOPHUCTYBaHHSA Ta PO3NOPAJKEHHA

Knou4osi cnoBa:

He3aKOHHe 36aradyeHHs; 06’€KTUBHA CTOPOHA; KpHUMiHa/lbHe MpPaBONOPYLIEHHS; KOPYILis; KpUMiHa/lbHe
npaBoNopylIeHH:A ¥ chepi cnyxK60BOI AislIbHOCTI; c1yKk60Ba 0coba
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Abstract

The purpose of the study is to examine the concept and forms of implementation of citizens' electoral
rights in local elections in Ukraine for understanding the legal category and further improving of the
electoral legislation of Ukraine. During the research, general and special legal methods were used:
system analysis, comparative-legal, dialectical approach, and system-structural, scientific methods were
applied in accordance with the purpose and objectives of the study. The originality of the study lies in a
comprehensive analysis of the concept and forms of implementation of citizens' electoral rights at local
elections. The study assessed the concept of exercising the electoral rights of citizens in local elections,
considering theoretical scientific approaches to understanding the implementation of the right. Based on
the analysis of the laws of Ukraine that regulate the issues of citizens' electoral rights in local elections,
it was determined that the implementation of citizens' electoral rights is the most influential form of
democracy in the state. It was proved that it is the legal forms of exercising the electoral rights of citizens
in local elections that have practical consequences, which in turn provide for the implementation of the
will of the people and are generally binding on the implementation of state authorities. It was noted that
residency qualification is one of the most substantial obstacles to the exercise of citizens' electoral rights
inlocal elections. The realisation of citizens' electoral rights in local elections is a process during which the
subject of electoral law, aware of their own actions (inaction), guided by regulatory requirements, enters
into legal relations that are the legal expression of political relations. The legislative requirement that a
person belongs to a certain territorial community as a condition for the exercise of the right to vote in local
elections is the most substantial obstacle to the exercise of the right to vote. The main forms of exercise of
the right to vote by citizens in local elections are the implementation, use, and observance, through which
the direct right to vote is realised
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Introduction

According to the provisions of the Constitution of
Ukraine, the right to vote is one of the priority politi-
cal rights of citizens, the implementation of which is
an indicator of the development and establishment
of human rights and freedoms in a democratic state.
Ukraine, which positions itself as a democratic coun-
try, is called upon to protect the rights and freedoms
of its citizens, and the right to vote belongs to those,
as evidenced by a number of international treaties in
the field of electoral law, which were ratified by the
Verkhovna Rada of Ukraine and implemented in the
national legislation of Ukraine.

In turn, the inclusion of electoral internation-
al legal provisions in the national legal system is not
enough to assess the real state of democracy in the
state, because, without real implementation, these
norms can be purely declarative in nature.

Analysing the electoral legislation of Ukraine
during the years of independence, unsystematic and
systemic changes that do not always correspond to
the principles of democracy, thereby making it im-
possible for citizens to actually exercise their right to
vote are observed.

The implementation of the constitutional right
of citizens to vote in local elections is a legal form of
democracy in Ukraine, and ensuring the implemen-
tation of this right is one of the factors that allows
asserting the movement of our state in this direction.
The legality of local elections and the legitimacy of
their results depend on an effective mechanism for
implementing citizens' electoral rights, which would
remove obstacles to ensuring democracy in the state.

The following legal scholars have considered
the problems of implementing citizens' electoral rights
in local elections in a broad context: Yu. Bilousov,
S. Honcharenko, S. Kalchenko, S. Kivalov, Yu. Kliuch-
kovskyi, M. Koziubra, V. Kravchenko, O. Lavrynovych,
V. Mialovytska, V. Pogorelko, M. Riabets, L. Smokovych,
M. Stavniichuk, O. Todyka, B. Futei, K. Hraskhof, and
others. Therewith, the issues of forms of realisation
of citizens' electoral rights in local elections, consid-
ering the political challenges of the present time, re-
quire a long and thorough examination to improve
the electoral legislation of Ukraine in the context
of local elections, and to prevent violations of citi-
zens' political rights by state authorities and officials.

The purpose of the study is a regulatory anal-
ysis of the concept and forms of implementation of
citizens' electoral rights in local elections in Ukraine,
considering the experience of European countries to
improve national electoral legislation.

Results and Discussion

The legal norms enshrined in laws and other norma-
tive regulations can become non-declarative only if
they are actually implemented in life, in the conscious
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and volitional behaviour of a person. Without the im-
plementation of the rule of law, they lose their social
purpose and remain “dead”, that is, they have a purely
informational meaning.

Theterm “realisation” comesfromthe Latinword
“realis”, it is interpreted as embodiment [1]. Among
lawyers, the term “realisation” is most often defined
as the implementation of something, the execution of
ideas by an individual or a group of people into reali-
ty. That is, any idea must be implemented in practice.

In turn, the term “exercise of the right” has
a similar meaning, consisting of actions, active be-
haviour of a person. However, the term “realisation”
does not require mandatory guarantees from the
state for the real implementation of human ideas
(for example, the realisation of one's potential), in
contrast to the term “realisation of the right”, which
without proper guarantees of ensuring state power
will lose any content and essential purpose.

For example, O.F. Skakun in the paper consid-
ers the implementation of legal provisions as the
embodiment of the prescriptions of those in the le-
gitimate behaviour of legal entities, in their practi-
cal activities, which can be considered as a process
and as an end result [2]. This position is shared by
P.M. Rabinovych, who notes that the implementation
of the right consists primarily of the implementation
by subjects of practical actions or inactions in ac-
cordance with the requirements, focusing on the ac-
tions (inaction) of the subject, which provide for the
satisfaction of public needs by all permitted means
declared by the state. Category “implementation of
legal provisions” A.M. Kolodiy interprets as the em-
bodiment of legal provisions in the actual behaviour
(activity) of legal entities [3].

The exercise of a right can be associated with
both the implementation of lawful actions and law-
ful inaction. The result of the realisation of the law is
the achievement of full compliance between the re-
quirements of the legal norms regarding certain be-
haviour of subjects and their actions (inaction) [4].

The realisation of law is legal provisions that
are implemented by the legitimate behaviour of sub-
jects of public legal relations and are provided with
state power. The realisation of law involves a process
that can be considered in two aspects - from the sub-
jective and objective sides. The objective side of the
realisation of law consists of the implementation of
actions by the subject of legal relations, which are
provided for by the legal norms. The subjective side is
the direct attitude and will of the subject of law to the
requirements established by the legal norms, which
are implemented during legal actions or inaction.

In turn, V.S. Nersesiants in the paper considers
the problem of the realisation of law considering the
subjects of law: on the one hand, the realisation of
law consists in following the law on the part of state
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bodies and officials; and on the other - in the imple-
mentation of the right, which consists in the actions
of citizens, the activities of their organisations and
associations [5]. This perfectly characterises the im-
plementation of electoral (political) rights of citizens
in local elections, where on the one hand there are
citizens who exercise their electoral rights in local
elections, and on the other - state bodies and officials
whose powers are to guarantee the implementation
of electoral rights. The main purpose of implement-
ing the right to vote is to form state and local gov-
ernment bodies in accordance with legal regulations.

At the time of realisation of the right of the
subject of legal relations, they are given the right of
legal action or inaction, which consists in expressing
the will of the subject to exercise its right, which is
provided for by certain normative regulations autho-
rised by the state. Therewith, the actions or inactions
of the subject of legal relations, which is endowed
with legal personality, must be within the legal frame-
work, that is, legal actions or inactions must comply
with legal requirements. Ultimately, the process of
implementing a right is the process of turning an ab-
stract norm into a material one, which requires le-
gitimate actions from the subject, since they provide
for the occurrence of specific consequences both for
the subject and for all participants in legal relations.

Thus, the implementation of the right in gener-
al form implies lawful behaviour (action or inaction)
of the subject of legal relations, which must be within
the limits of legal prescriptions or be such that it is not
prohibited by law. Both active and passive behaviour
of the subject of legal relations should be such that it
does not infringe or violate the rights of other subjects
of the exercise of the right. That is, such behaviour of
subjects, on the one hand, provides an opportunity
for other subjects of the right to exercise their rights,
and on the other - provides for the fulfilment of obli-
gations that are provided for by legal regulations. The
exercise of a right in accordance with legal regulations
is an act of conscious, voluntary action that is option-
al and does not entail legal liability. In contrast to the
exercise of the right, the performance of duties is
mandatory and is ensured by the coercion of the state.

Aspects of the implementation of human and
civil electoral rights have been considered at various
times by such legal researchers as B.V. Kalynovskyi,
T.O. Kulik, which were later reflected in the electoral
legislation of Ukraine [6; 7].

The legal provisions formulated in laws and
other normative regulations only fulfil their social
purpose, when they are implemented in the con-
scious and volitional actions of subjects. The imple-
mentation of legal provisions by their addressees
completes the process of legal regulation, thereby
embodying a certain result of this type of organisa-
tional influence on public life [8].

The implementation of constitutional and le-
gal norms provides for the practical implementation
of all democratic principles to ensure human and
civil rights and freedoms. This is a system of insti-
tutional elements that are auxiliary to the practical
implementation of constitutional prescriptions.

This primarily concerns the implementation of
the political rights of citizens, namely electoral rights
in local elections. The realisation of citizens' elector-
al rights in local elections is a process during which
the subject of electoral law, aware of their actions
(inaction), guided by regulatory requirements, en-
ters into legal relations that are the legal expression
of political relations. The result of the implementa-
tion of citizens' electoral rights in local elections is
the establishment of local self-government bodies.

Violation of the electoral legislation entails le-
gal liability established by law and is an important
guarantee of the exercise of citizens' electoral rights
in local elections. The Basic Laws of Ukraine in its
provisions establishes the institution of responsibil-
ity for the violation of the electoral right of citizens.
A stricter type of liability for electoral violations
was introduced after the 2004 presidential election,
during which there were massive violations of elec-
toral rights and falsified results.

The issue of investigation of violations of cit-
izens' electoral rights in local elections was consid-
ered in the works of various researchers to improve
the current legislation of Ukraine. For Example, V.A.
Stukalenko examines the issues of electoral dis-
putes [9]. The main laws on bringing to justice for
violation of citizens' electoral rights are the Consti-
tution of Ukraine, the Criminal Code of Ukraine and
the Code of Ukraine on Administrative Offences. In
particular, the Code of Ukraine on Administrative
Offences contains 14, and the Criminal Code - 7 ele-
ments of offences against electoral rights.

For example, Art. 157 of the Criminal Code of
Ukraine [10] provides for criminal liability in the form
of a fine of three hundred to five hundred non-tax-
able minimum incomes of citizens or restraint for
up to two years, or imprisonment for the same term,
with deprivation of the right to hold certain posi-
tions or engage in certain activities for a period of
one to three years, for obstructing the exercise of the
right to vote or the right to take part in a referendum,
the work of an election or a referendum commission,
or the activities of an official observer [10]. For com-
parison, the Criminal Code of the Republic of Poland
contains a more severe penalty for violating the elec-
toral legislation in the form of imprisonment from
three months to five years, without providing for the
imposition of fines on offenders [11]. A more severe
type of punishment for violation of citizens' elector-
al rights in Ukraine would contribute to more stable
guarantees of electoral rights since the public danger
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of crimes against electoral rights directly encroaches
on the constitutional rights and freedoms of people
related to the principles of democracy in the state.
Any illegal behaviour of a subject of electoral legal
relations in local elections simultaneously affects the
exercise of electoral rights by other subjects of legal
relations and has a causal relationship.

According to the Constitution of Ukraine, the
general active right to vote is granted to all citizens
of Ukraine who have reached the age of 18 on elec-
tion day and are legally capable [12]. In accordance
with the provisions of Art. 70 of the Basic Law, the
exercise of active voting is almost unlimited. With
regard to passive voting, the legislator sets qualifica-
tions in accordance with the types of elections. For
example, the exercise of passive voting in presiden-
tial elections is limited by citizenship, age, residency,
language qualifications, and legal personality. The
exercise of passive voting in parliamentary elections
also provides for certain restrictions on candidates:
age, residency, citizenship, legal personality qualifi-
cations, and restrictions on the exercise of passive
voting in the presence of a criminal record.

Unlike general active and passive voting, the
exercise of voting in local elections involves a wider
range of substantial restrictions. Among other quali-
fications provided by the legislator for the exercise of
the right to vote in local elections, the residency qual-
ification should be highlighted. The legislative re-
quirement that a person belongs to a certain territo-
rial community is the biggest obstacle to the exercise
of the right to vote in local elections for: conscripts,
persons who are abroad, persons who are in pris-
on, alcoholics and drug addicts who are undergoing
compulsory medical treatment. All these persons, in
accordance with the general electoral legislation, are
subjects of electoral rights and are endowed with le-
gal personality. Therewith, special electoral laws, the
provisions of which regulate the exercise of citizens'
electoral rights in local elections, establish restric-
tions for such persons, depriving them of the right to
active voting in local elections, which contradicts the
general electoral right in accordance with the provi-
sions of the Constitution of Ukraine.

For a more thorough study of the concept of
“implementation of electoral law”, it is necessary to
analyse in more detail the forms of implementation of
legal provisions through the prism of theory. Among
theorists, the largest is the number of supporters
of the position, according to which there are three
forms of direct implementation of legal provisions in
accordance with the behaviour of legal implementing
entities. Thus, there are the following forms of direct
realisation of the legal norms: compliance is a form
of implementation of the law, which provides for the
implementation of prohibitive legal norms and which
consists in keeping a person from actions prohibited
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by the requirements of the law; use is a form of im-
plementation of the legal norms, which provides for
active volitional behaviour of a person, in accordance
with the requirements of the law, to satisfy their in-
terests and needs; execution is a form of direct im-
plementation of the legal norms, which imposes
binding legal norms on a person, the implementation
of which consists in the active, conscious actions of
a person that they commit in accordance with the
requirements of the law, regardless of their desire.

Compliance as a form of exercising the elec-
toral rights of citizens in local elections provides
for such behaviour of subjects of the electoral pro-
cess, which is prohibited by the requirements of the
law, that is, it deliberately evades illegal behaviour.
During a conscious and volitional action (inaction),
the subject of electoral law implements the prohibit-
ing legal norms. The norms of prohibition in the elec-
toral legislation may be fixed indirectly, not directly
prohibit certain behaviour, indicating undesirable
behaviour of subjects of electoral law, which follows
from the content of the rule of law and has an effect.
Compliance as a form of exercise of the right to vote
in local elections consists mainly in refraining from
actions that violate the rights and freedoms of other
participants in the electoral process.

For example, the legislator in part 5 of Art. 12
of the Electoral Code of Ukraine establishes an equal
and impartial attitude to the subjects of the electoral
process on the part of state authorities, authorities of
the Autonomous Republic of Crimea, local self-gov-
ernment bodies, state and municipal enterprises,
institutions, organisations, their officials, which con-
sists in refraining from illegal actions that encroach
on equal voting [13].

Use as one of the forms of exercise of the elec-
toral right of citizens in local elections provides for
the exercise of their subjective right, which is pro-
vided for by legal regulations and requires conscious
action (inaction) from the subject of the electoral
process to exercise the electoral right. This form of
exercise of the right to vote in local elections is char-
acterised by both action and inaction, which in turn
does not entail legal liability. That is, it is a manifes-
tation of the will of the subject of electoral law, who,
according to their own beliefs and interests, uses
the right granted to them in accordance with the re-
quirements of the legal norms.

For example, part 1 of Art. 7 of the Electoral
Code of Ukraine [13] establishes universal voting,
which is granted to all subjects of electoral law in ac-
cordance with Art. 70 of the Constitution of Ukraine,
considering additional restrictions on subjects of
electoral law under this Law, that is, in relation to
persons who have the right to vote. A rule of law that
establishes universal voting provides the subject of
voting with the opportunity to freely (voluntarily),
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without being forced to exercise their voting, which
can manifest itself in the action or inaction of a per-
son, without the occurrence of illegal consequences.

Implementation of legal provisions is a form of
exercise of the right to vote in local elections, which
provides for the commission of actions by the sub-
ject of electoral law that are clearly provided for by
the legal norms. Binding norms are partly related to
compliance standards. However, in contrast to the
norms of compliance, which consist in undisturbed
legal norms, which may not provide for direct ac-
tion, but only fix the behaviour of the person from
whom they should refrain, the norms of implementa-
tion require active, direct actions from the subject of
electoral law to implement the legal norms. Failure
to comply, whether conscious or unconscious, will
always entail the use of state coercion.

Art. 18 of the Electoral Code of Ukraine in its
provisions on the use of innovative technologies in
the electoral process in part 5 obliges the Central
Election Commission to ensure the implementation
and protection of the electoral rights of Ukrainian
citizens who vote at polling stations where experi-
ments or pilot projects are conducted, without nar-
rowing their volume [13].

The originality of the study lies in a comprehen-
sive analysis of the concept and forms of implementa-
tion of citizens' electoral rights at local elections. The
study assessed the concept of exercising the electoral
rights of citizens in local elections, considering the-
oretical scientific approaches to understanding the
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NMoHAaTTa Ta PopMu peanisauii BUbopumnx npas
rpomMagasiH Ha MicueBux BUbopax

Hagnia lOpiiBHa BonTeHKO
HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHCbKa noula, 1, M. KuiB, YKpaiHa

AHoTauia

MerToto ny6.tikanii € focsimkeHHs TOHATTS Ta popM peasnizawii BU60OpYMX MpaB POMa/isiH Ha MicLieBUX BU60Opax
B YKpaiHi 3311 po3yMiHHS paBOBOI KaTeropii Ta MoJaJbLIOr0 BAOCKOHAJEHHS BUOOPYOro 3aKOHOAABCTBA
Ykpainu. Metogosoris. Ilig yac gocnimpkeHHs Tpo6JieMaTUKU HAyKOBOI CTATTi 6yJI0 BAKOPUCTAHO 3arajibHi Ta
crelia/bHO-NPAaBOBi METOU: CUCTEMHOI'O aHa/i3y, NOPiBHAJILHO-NIPABOBUY, JialeKTUUHUN NiJXiJl, CUCTeMHO-
CTPYKTYPHHM, 3aCTOCOBAHO NPUHMOMH HAyKOBOrO Ii3HAHHA BiANOBIAHO O MeTH M 3aBJaHb HAyKOBOIO
JocaimpkenHs. HaykoBa HoBu3Ha. HoBU3Ha oC/iPKeHHS NOJIATa€E B KOMIJIEKCHOMY aHaJsli3i moHATTS Ta popM
peautizanii BU60pUYMX MpaB rPOMa/IsiH Ha MiCIieBUX B60pax. Y CTaTTi pO3IJ/ITHYTO NOHATTS peasisalil BUGOPUHUX
npaB rPOMa/isiH Ha MiCL|eBUX BUOOPAX, 3 OIJISIY HAa TeOPETHUYHI HAayKOBi IMiZiX0A1 /10 po3yMiHHSA peaJizanii mpasa.
Ha mipcraBi aHanisy 3akoHiB YkpaiHy, sfiki Bpery/JiboBYIOTb NUTAHHS BUGOPUYOTo NpaBa rpoMajsiH Ha MiCIIEBUX
BUOOpax, BU3HAYEHO, 1110 peasi3allii BUOOPYUX IIPaB IPOMa/IsiH € HAUGIIbII BITMBOBOIO GOPMOI0 IeMOKpATii B
Jepai. /loBeieHo, 1110 caMe mpaBoBi popmu peastizaliii BUGOPUYHMX ITPAB IPOMA/IsTH Ha MicLieBUX BU60PaxX MAaKTh
MpaKTHU4YHI HACTiIKY, sIKi CBOEIO Yeprorw nepes6ayarTh peasiizaliiio BoJii HApoAy Ta € 3araJbHO060B’ I3KOBUMHU
J10 BUKOHAHHSI OpraHaMU Jep)KaBHOI BJlaZu. 3a3HauyeHo, L0 LieH3 OCIJIOCTI € OAHI€I 3 HaWiCTOTHILIMX
MepernoH y peasisalil BUGOPUYUX PpaB rpOMa/IsiH Ha MiclieBUX BU6Opax. BucHoBKU. Peasnizanis Bubopuyux npas
rpoMaZisiH Ha MiclieBUX BUGOpax — Lie Mpoliec, Mif| 4ac SKOro cy6’eKT BUGOPUYOro MPaBa, YCBiAOMJIIOIOYH BJIACHI
Jil (6e3Ais/IbHICTD), KEPYIOYUCh HOPMATUBHMMU MPUIHCAMHU, BCTYIIAE ¥ MPABOBIAHOCUHY, fIKi € IOPUAUIHUM
BUPAXEHHSM MOJIITUMHUX BiJHOCHH. 3aKOHO/aBYa BUMOTa L[0/0 HAJIEXKHOCTI 0COOU J10 MeBHOI TepUTOpiaibHOI
rpoMajivi IK yMOBa peastizanii BU6G0pYOro nmpaBa Ha MiclleBUX BUOOPAX € HAMICTOTHIIIIO0 MepenoHoto B peasizanii
BUGopUoro mpaBa. OcHoBHUMH popMaMu peaJtizalii BuU6opyoro npaBa rpoMasisiHaMU Ha MiclieBUX BUGOpax €
BUKOHAHHS, BUKOPUCTAHHS Ta JOTPUMAaHHS, 33 ZJONIOMOI010 IKUX peasli3yloTh 6e3nocepeiHe BUGOpYe MpaBo

KnioyoBi cnosa:
BUGOPUE NpaBo; MicreBi BU6opH; ¢popMa peaJtizanii Bu6opyoro npana; BU60pUe 3aKOHOAABCTBO
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Introduction

Criminals regularly target non-cleared cars. In recent
years, the structure of crime in the motor vehicle
market the commission of illegal possession of non-
cleared cars has been systematically widespread. The
largest number of stolen cars with foreign registra-
tion is in Kyiv, Odesa, and Lviv regions. Undoubtedly,
foreign citizens who came to our country in their own
cars also suffer from criminal groups of hijackers spe-
cialising in the illegal possession of non-cleared cars
with subsequent sale or disassembly for spare parts.

Analysis of the papers of Ukrainian research-
ers, namely: V.P. Bakhin, 0.M. Bryskovska, V.0O. Hap-
chych, V.P. Zakharov, Yu.F. Ivanov, D.0. Karabanoy,
L.M. Kyselevska, O.V. Karas, PP Lutsiuk, V.A. Mys-
lyvyi, B.E. Mytsak, 0.0. Moroz, A.0. Mykhaily-
chenko, S.Ye. Petrov, N.O. Popova, D.A. Patreliuk,
L.V. Pshenychnyi, M.O. Svirin, E.V. Skrypa, O.V. Solod-
kyi, D.V. Strelchenko, O.L. Khristov, R.V. Shchupa-
kovskyi, and others - indicates a lack of theoretical
findings on the investigation and disclosure of ille-
gal possession of vehicles committed by organised
groups. A substantial number of scientific papers are
devoted to the methodology of Investigation and legal
analysis of crimes committed by organised groups,
namely: textbooks and monographs of S.S. Bosk-
holov, G.A. Zorin, D.V. Strelchenko, A.Ya. Teresho-
nok, 0.V. Tankevych, V.V. Liutyi, K.O. Chaplynskyi and
others, which relate only to the general principles
of detection and investigation of illegal possession
of vehicles by organised groups. However, most of
the issues of disclosure of illegal possession of non-
cleared cars committed by organised groups remain
ignored by researchers.

The purpose of the study is to determine, based
on the analysis of investigative practice and the best
practices of Ukrainian researchers, in which regions
illegal possession of such cars are most often commit-
ted; outline the characteristic actions to prepare for
the commission of these criminal offences, determine
the most common ways of illegal possession of non-
cleared cars and ways of their implementation, pro-
vide proposals for the disclosure of illegal possession
of non-cleared cars committed by organised groups.

Results and Discussion

The analysis of criminal proceedings and opera-
tional search cases of this category gives grounds to
assert that during the preparation for the commis-
sion of illegal seizures of such vehicles, the criminal
group uses special means of monitoring for the rel-
evant object (monitoring the parking place, parking
of vehicles, the schedule of the day of the owner or
driver of the car). Not only the place is investigated
to plan preparatory activities and eliminate obsta-
cles, but also the storage conditions of the cars to
prepare various technical means, tools for entering
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the garage, other premises, or vehicles. Methods of
penetration into the storage areas and into the vehi-
cle itself differ depending on the qualification of the
criminal [1]. Organised groups are characterised by
penetration methods that do not cause visible dam-
age to the car to preserve its marketable appearance.
Illegal possession of anon-cleared caris a fully struc-
tured measure that involves the preparation, execu-
tion, concealment, and process of selling such a car.

[llegal possession of non-cleared cars occurs
in the following ways:

- open - when potential buyers who arrived to
inspect the car with “europlates”, get into it and flee;

- robbery, for example, in May 2018 in Pus-
cha-Voditsa, employees of the Head of the National
Police in the Kyiv region found an Audi A4 car with
Lithuanian license plates, which three weeks earli-
er in Brovary was stolen from the owner during an
armed attack. When the man arrived at the service
station, three people ran up to him, put a gun to the
side of his torso, ordered him to move away, then got
into the car and disappeared [2];

-secret:forexample,theysellacarwithasecondset
of keys. After that, they arrive at night, pick up the car,
restorethedocumentsand putthecarupforsaleagain.

The commission of robberies on drivers in
most cases prevailed, in comparison with the ille-
gal possession of non-cleared cars. First, the mo-
bile group (2-3 people among the members of the
criminal group) goes around the places of bus stops,
parking lots, and conducts so-called reconnaissance.
The collected information is transmitted by means of
communication available in the group to the capture
group, whose members are in full readiness and ar-
rive at the specified place. When the victim gets out
of the car, a collision occurs with the perpetrator,
armed or unarmed, which forces the victim to aban-
don the vehicle [3].

After illegal possession of such a vehicle, de-
pending on the purpose for which the car was stolen,
members of organised groups are driven to places of
“stay”. If for disassembly for the purpose of selling
spare parts, such places of “stay” are searched for
and equipped more carefully. If the goal is to sell an
undamaged non-cleared car, then it is driven imme-
diately to another district, or region by resellers [4].
Criminals search for documents for such a car by
brand, model, color (often to legalise a stolen non-
cleared car, they place ads for the purchase of cars
beaten after accidents).

Many schemes for the sale of stolen vehicles
have been identified. The sites still contain offers
“will sell Polish/Lithuanian/any documents for a
car”. These are fakes, however, if there is an offer
for “documents”, then it can be concluded that the
number of illegally imported or stolen cars that need
them is also substantial. They started making license
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plates and holograms for license plates. The level of
execution of fakes is low, but a person who has nev-
er seen a real Lithuanian or Polish hologram on the
number will be quite satisfied with this.

The study of criminal proceedings on illegal
possession of vehicles provides an opportunity to
establish the purpose of possession of non-cleared
cars by organised groups. Such cars are seized for
the purpose of sale in 76.2% of cases, for disassem-
bly and parts sale - 15.8%, for the commission of an-
other crime - 6%, for another purpose - 2%.

Statistics on organised crime-related thefts in
the EU remain almost stable. The car theft market in
the EU has changed, as has the role of conventional des-
tinations for stolen cars (particularly Eastern Europe).
Supply and demand form the structure of the vehicle
theft marketin Bulgaria, and contraband models in the
source countries of Spain. Car theft and trafficking are
common on the Bulgarian black market. This nuanced
historical approach, which considers a wider range of
factors in destination countries, can help explain re-
cent changes in European vehicle theft markets [5].

The most typical places of sale of non-cleared
cars that were illegally seized are both cities in
Ukraine and in territories that are not under its con-
trol (the temporarily occupied territory of the Lu-
hansk and Donetsk regions, the Autonomous Repub-
lic of Crimea), and in neighbouring countries.

For effective disclosure and counteraction to
illegal possession of cars, it is advisable to: 1) im-
mediately deploy the investigative and operational
group at the scene of events, involve specialists of
expert units, employees of operational and technical
support units to take part in their work, use photo,
video equipment, and other special technical means
to collect evidence [6]; 2) establish the presence of
video cameras in places of parking lots, near super-
markets, houses, gas stations, shops, traffic flows,
near office premises, and government agencies, at
airports. Such electronic devices allow you to mon-
itor what is happening around the clock. It is also
advisable to identify vehicles with video recorders
that passed near the crime scene from the place
of work to the place of residence or vice versa [7];
3) check all similar cases of illegal possession of ve-
hicles (in relation to certain models, in a similar way;,
in a particular area, in the same period); 4) check
persons who are registered with law enforcement
agencies, and persons who received operational in-
formation about their possible involvement in the
crime, it is important to periodically study informa-
tion about organised criminal groups and persons
who are subject to operational registration, check
their vehicles [8]; 5) fully use the secret capabilities
of operational workers in operational positions in
the criminal environment and at criminal facilities,
conduct intelligence activities in places of accumu-
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lation of the criminal element and sale of vehicles,
its parts, aggregates, etc.; 6) in criminal proceed-
ings, which have data on the commission of crimes
by organised groups with interregional connections,
it is advisable to raise the issue of the possibility of
creating an investigative and operational group of
the gunp or interregional investigative and opera-
tional groups; 7) use the capabilities of operational
and technical support units, operational services in
such criminal proceedings; 8) use the capabilities
of operational and technical services, departmen-
tal information and search engines, and informa-
tion resources of other organisations, mass media,
and individuals, social media (platforms for sharing
opinions and news). This gives the ability to display
the events (in particular criminal offences) in the
physical world - social networks [9]; 9) restore on-
site service lists are repair shops vehicles, service
stations, and disassembly of vehicles, and employ-
ees (including retired) of these objects; 10) conduct
checks on the legality of the establishment and reg-
istration of the relevant entities; 11) work out the
probable location of stolen vehicles or parts thereof,
in particular: service stations, where the repair and
re-equipment of vehicles; private workshops, which
perform welding, alignment (straightening), paint-
ing, repair of components and assemblies of vehi-
cles; notary offices, car exchanges, beauty stores,
expert institutions that conduct evaluation of motor
vehicles (including private experts-avtotehna), car,
called to implement, spare parts and accessories,
places of spare parts on the market; revision (Inter-
net portals) periodicals, which contains ads about
buying and selling motor vehicles involved in road
traffic accidents and accompanying documents, and
uncleared vehicles or those that are trying to sell at
alower cost [8]; 12) to systematise current informa-
tion in respect of such business entities and individ-
uals; 13) for the detection of stolen vehicles available
to employees on their service areas to explore the
courtyards, streets, lanes, green spaces, garages, the
garage cooperatives, car parks, garages, public, pri-
vate and collective enterprises, car, car washes, and
other possible storage places of the vehicles and the
roadside service station; 14) in case of detection of a
car in a “stay” it is advisable to involve specialists of
forensic to obtain DNA samples from the surface of
the car (interior, trunk, door handles etc.) [10]. Ex-
posure by criminal police units of persons involved
in the illegal possession of cars is conducted both in
the general complex of operational search measures
aimed at identifying persons and facts of opera-
tional interest (operational search) and within the
framework of an operational search case.

If persons who prepare or commit illegal pos-
session of a vehicle are identified during criminal
proceedings, documentation is conducted within the
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framework of criminal proceedings, and secret in-
vestigative (search) actions are conducted [11].
Since crime is constantly improving the techni-
cal equipment of devices that facilitate the commis-
sion of a crime, the use of a “bait car” with European
license plates is an effective means of documenting a
criminal offence committed by a group of individuals.
This method is advisable if special units block possi-
ble escape routes for criminals and monitor such a car
by operatives who will be nearby in another car. Such
“bait cars” should not differ from other cars, so that
the criminal does not have any suspicions, it is neces-
sary to install hidden video cameras that will record
all their actions. It is necessary for the employees
of the Criminal Investigation Department of motor
vehicles to conduct daily analysis, in the particular,
cartographic and operational situation on the roads
and road network of the region by the method, time,
places of illegal seizures, and the brand and model of
the vehicle. According to the results of this analysis,
changes should be made to the deployment of posts
and patrol routes of such vehicles, that is, a “bait car”
under the supervision of a car with operational work-
ers. The method of placing “bait cars” in all areas in
places where illegal carjacking acts are committed
will be effective for identifying organised groups
and individuals who commit such illegal acts [12].
The process of operational search should be
continuous (permanent): operational verification can
be formally completed, members of a criminal group
are brought to criminal responsibility, but operational
interest in the structure of organised criminal groups
ofacommon criminal orientation shouldbe preserved,
as for the materials obtained on a specific operation-
al search case implemented. The next stage of opera-
tional and analytical search can begin with them [13].
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The scientific originality of the results ob-
tained consists in determining, based on the study
of investigative practice and scientifically based rec-
ommendations of Ukrainian researchers to improve
the effectiveness of disclosure and investigation of
illegal possession of cars committed by organised
groups, the specific features of disclosure of illegal
possession of non-cleared cars committed by or-
ganised groups. The scientifically based theoretical
provisions, conclusions, and proposals formulated
in the study can serve as a basis for further research
on improving the effectiveness of disclosure of illegal
possession of non-cleared motor vehicles.

Conclusions

The study of the issue of the specific features of dis-
closure of illegal possession of non-cleared cars com-
mitted by organised groups gave grounds to identify
the regions and cities in which illegal possession of
such cars is most often committed, establish charac-
teristic actions to prepare for the commission of such
criminal offences, determine the most common ways
of illegal possession of non-cleared cars and ways to
implement them, provide proposals for disclosure
of illegal possession of non-cleared cars committed
by organised groups. For effective detection of such
criminal offences, comprehensive operational search
measures are conducted aimed at identifying per-
sons and facts of operational interest (operational
search), and within the framework of an operational
search case. It is advisable to use the covert capabil-
ities of operational employees in the criminal envi-
ronment and at criminal facilities to conduct intelli-
gence activities in places where the criminal element
accumulates and sells such vehicles, their parts, ag-
gregates, etc.
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OCO6MNBOCTi PO3KPUTTA HE3aKOHHOIO
3aBonoAiHHA HEPO3MUTHEHMMU aBTOMOGINAMM,
BUMHEHOIro opraHi3oBaHUMMU rpynamm

OnekcaHpgp BonoguMuposuny boratmkos
HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHcbKa nnoua, 1, M. KniB, YKpaiHa

AHoTauia

MeTa pgociiPkeHHS — BUBYUTHU NHUTAHHA MI0J0 OCOGJUBOCTEH PO3KPUTTS HE3aKOHHOTO 3aBOJIOAIHHSA
HEePO3MHUTHEHUMH aBTOMOOIIIMY, BUNHEHOT0 OpraHi30oBaHUMHU rpynaMu. MeTo/jo/10ridHe NiirpyHTs HAQYKOBOI
CTaTTi CTAaHOBUTD LiiJIiCHA ¥ Y3ro/pKeHa cucTeMa MeTO/IB, 110 Jajia 3MOTY HaJIeXKHO IpoaHaJsli3yBaTy NpeJMeT
JocaigkeHHs. 30KpeMa, BAKOPUCTAaHO HAYKOBI MeTOIU aHasli3y, CUHTe3y, iHAyKLil Ta Aeaykuii. TeopeTHYHUM
niArpyHTAM Liei my6Jrikarii cTa v mpawni BITYM3HAHUX yYeHUX I10/10 PO3KPHUTTS Ta PO3C/Ii[yBaHHS HE3aKOHHOT'0
3aB0JIOZiHHSA aBTOMOGI/ISIMY, BUMHEHOT0 OpraHi3oBaHUMU rpynamMu. HaykoBa HoBM3Ha ny6.iikalii noJsirae y
BU3HA4YeHHI Ha MificTaBi BUBUEHHS CJIi[40i MPAaKTUKU HAyKOBO OOGI'PYHTOBAHUX PeKOMeHJalil BITYM3HIHUX
BUEHHUX I0/I0 MiZiBUILeHHS e(peKTHBHOCTI PO3KPUTTS Ta pPO3C/IiZyBaHHS HE3aKOHHOTO 3aBOJIOJIHHSA
aBTOMOOGi/JIIMY, BYMHEHOrO OpraHi3oBaHWUMM TrpynaMu. BHcHOBKHU. AHaJi3 0COGJMBOCTEH pPO3KPUTTHA
HE3aKOHHOI'0 3aBOJIOJiHHS HEPO3MUTHEHHMH aBTOMOGIJSMH, BUNHEHOTO OpPraHi3oBaHWMM TpyNaMu, JaB
MiJICTaBH BU3HAYUTH MiCTa, Y IKUX Hal4acTillle BYINHAKTh HE3aKOHHI 3aBOJIOZ[IHHS TaAKUMHU aBTOMOOIISAMH,
OKpEeCJIMTH XapaKTepHi Ail 3 NiATOTOBKHU A0 BUNHEHHHA TaKUX KPUMiHaA/JbHUX [PABONOPYILIEHb, BCTAHOBUTHU
HalnoumvpeHimi crnoco6M HE3aKOHHOTO 3aBOJIOJIHHS HEPO3MUTHEHUMH aBTOMOOIIAMM Ta cmocobu ix
peauizarii, HaJaTH TPOMO3UILii I[0J0 PO3KPUTTS HE3aKOHHOI'0 3aBOJIO/IiHHS HEPO3MHUTHEHHMH aBTOMOOI/ISAMH,
BYMHEHOT0 OpPraHi3oBaHMMHU I'pynaMu

Kniouosi cnosa:

He3aKOHHe 3aBOJIOJiHHA TPaHCIOPTHUM 3aCO000M; HEPO3MUTHEHUN aBTOMOOi/b; BUKPA/I€HHS; PO3KPUTTSI;
po3cJiyBaHHA; OpraHizoBaHi rpynu
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Introduction

Recently, gender-based violence has been the focus
of studies and social discussions in Ukraine. Social
movements focus on sexual and domestic violence,
gender discrimination in the media and politics, and
discriminatory attitudes in Ukrainian society. Inter-
national non-governmental organisations encourage
Ukraine to introduce effective monitoring of compli-
ance with obligations in the field of combating gen-
der-based violence. However, despite the adoption
of new laws, measures to combat gender-based vi-
olence, increased media attention and discussions
on social networks, violence against women is still
widespread in Ukraine. The media reports the most
audacious cases, but the daily experiences of sexu-
al, physical, economic, and psychological violence
experienced by many women are mostly ignored or
silenced. Victims are often left without assistance in
institutions created to protect them and prosecute
those responsible.

Gender restrictions have had a major impact
on women's lives, narrowing their opportunities and
violating inalienable rights and freedoms. Accord-
ing to a 2020 study, over 1 million Ukrainian women
experience physical, sexual, or emotional abuse at
home every year (about 23 million adult women live
in Ukraine). For those of them who live in the con-
flict-affected Donetsk and Luhansk regions, this type
of gender-based violence is particularly dangerous.
Currently, 2.7 million people affected by the armed
conflict that began in 2014 live within a 20 km radius
on both sides of the so-called “contact line”, which is
over 420 km long and separates the controlled and
uncontrolled areas of Donetsk and Luhansk regions
of Ukraine. Most of these people, namely 2 million,
are women, children, and elderly people.

In these areas, women are at an increased risk
of various forms of gender-based violence, which is
often hidden due to factors such as the presence of the
army, low security, the absence or destruction of the
rule of law, and the widespread impunity of perpetra-
tors. The prevalence of this phenomenon is due to the
economic crisis, the destruction of traditional family
values, the weakening of territorial communities, the
lack of a system for the reintegration of veterans in
society, social vulnerability due to forced relocation,
permanent psychological pressure, and the lack of
infrastructure, including social services. Amnesty In-
ternational's studies show that the military conflict
in the Donetsk and Luhansk regions of Ukraine has
seriously affected the establishment and develop-
ment of domestic violence, and the effectiveness of
law enforcementin the Donetsk and Luhansk regions.

The purpose of the study is to conduct a com-
prehensive analysis of the socio-legal aspects of gen-
der-based violence in the context of the armed con-
flict in the East of Ukraine, develop theoretical and
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applied bases for the use of means of countering this
violence, prepare scientifically based proposals for
improving legislation, law enforcement, and prac-
tice. This involves performing the following tasks:

- theoretically substantiate and formulate the
concept of gender-based violence;

- describe in detail the persons who have com-
mitted gender-based violence;

- identify the causal complex of factors of domes-
tic violence;

- identify ways to improve the regulatory support
for preventive impact on gender-based violent man-
ifestations.

Results and Discussion

Every third woman and every fourth man surveyed
who was held captive in the conflict zone in the Do-
netsk region suffered or witnessed gender-based
violence. These are the results of a study conducted
by the public organisation “East Ukrainian centre for
public initiatives”, and its results are presented in the
analytical report “War without rules: gender-based
violence associated with the armed conflict in the
East of Ukraine” [1].

According to Art. 3 of the Constitution of
Ukraine, “a person, their life and health, honour and
dignity, inviolability and security” is the greatest so-
cial value. Other articles on gender equality include
Art. 21 (all people are free, equal in rights and obli-
gations; human rights and freedoms are inalienable
and inviolable), Art. 24 (citizens have equal constitu-
tional rights and freedoms, and everyone is equal be-
fore the law; in relation to race, skin colour, politics,
religion, and other beliefs, gender, race, and social
origin, property status, place of residence, language,
or other characteristics), Art. 51 (marriage is based
on the free consent of a woman and a man; members
of spouses have equal rights and obligations in the
family and marriage) [2].

Since Ukraine has not taken part in any armed
conflict (international or local) since its declaration
of independence, the issue of gender-based violence
is considered in the legislation mainly as domestic
violence. This understanding is very narrow and
cannot reproduce the essence of the phenomenon.
For example, the Istanbul Convention [3] defines
gender-based violence as violence against a wom-
an because she is a woman (forced abortion, female
genital mutilation). Therewith, women experience
violence more often than men: sexual violence, rape,
harassment, sexual harassment, domestic violence,
forced marriage, forced sterilisation.

The Verkhovna Rada of Ukraine (hereinafter
referred to as the VRU) adopted the Law of Ukraine
“On prevention of domestic violence” in 2001, ac-
cording to which domestic violence refers to inten-
tional physical, sexual, psychological, or economic
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actions of a family member against another family
member if these actions violate the constitutional
rights and freedoms of a family member as a per-
son and citizen and cause them moral harm, harm to
their physical or mental health [4-5].

The Law defines certaintypesofviolence (phys-
ical, sexual, psychological, and economic) and charac-
terises them. The Law also defines the system of state
authorities responsible for implementing measures
to prevent domestic violence, in particular autho-
rised units of the National Police of Ukraine, guard-
ianship authorities, specialised institutions for per-
petrators of domestic violence and its victims. These
include crisis centres for family members who have
experienced domestic violence or a real threat of do-
mestic violence and medical and social rehabilitation
centres for victims of domestic violence. The law de-
fines special measures to prevent domestic violence:

- an official written warning that the person has
not committed domestic violence (provided that
there are no signs of a crime in their behaviour), and
sending them to a crisis centre for a correctional pro-
gramme (in case of the continuation of unlawful be-
haviour after receiving the warning);

- preventive accounting of persons who have
committed domestic violence;

-issuingaprotective orderagainstaperson (prohi-
bitiontoperformcertainactions)toavictimofviolence;

- recovery by a court decision from persons who
have committed gender-based violence, funds for re-
imbursement of expenses for helping victims of do-
mestic violence and keeping them in specialised in-
stitutions for victims of domestic violence [4]. Thus,
in 2005, the VRU adopted the Law of Ukraine “On
ensuring equal rights and opportunities for women
and men” [6], which entered into force on January 1,
2006. Unlike the Law of Ukraine “On prevention of
domestic violence”, this law does not directly provide
for countering gender-based violence. However, this
is only one of many regulatory documents, the imple-
mentation of the instructions of which can prevent
domestic violence.

Where men and women have unequal rights
and opportunities, gender-based violence is almost
always present [7-12].

For a long time, there was not a single docu-
ment on this issue that could determine the status
of women in society and provide for punishment for
sexual violence. There was no such thing in unautho-
rised republics and their state authorities. This led to
the fact that the views and beliefs of field command-
ers shaped the actual policy of the self-proclaimed
republic in this region and determined the status and
role of women in local society. An idea of the role of
women assigned to them by the separatist leaders
in the temporarily occupied territories is taken from
their public statements. For example, the armed es-
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tablishments of 0. Mozgovoy - one of the most in-
fluential field commanders, controlled several cities
in the occupied regions (Alchevsk, Sievierodonetsk,
Lysychansk, Pervomaisk) from 2014 to 2020. During
the session of the “people's court”, which took place
in Alchevsk, proclaimed: A woman must be the
guardian of the home, a mother. If you want to stay
honest and loyal to your man, stay at home and em-
broider with a cross. Sit at home, bake pies, celebrate
March 8. You must remember that you are Russian!
Time to remember your spirituality!”

Men and boys in the DPR and LPR must also
perform their planned “roles”. Therewith as the in-
troduction of the gender policy of separatist pow-
er institutions that regulate the social roles of men
and women, information became widespread about
systemic cases of gender-based violence by armed
groups: abduction of women, rape of minors, vio-
lence against older women. The mass media indicate
that cases of sexual violence are not properly inves-
tigated - “law enforcement officers of the republics”
hide them. These actions on the part of the military
are also reported by international organisations.
This is evidenced by the results of interviews with
direct victims and witnesses of violence conducted
as part of the study, who were illegally detained on
the territory of the self-proclaimed republics.

Given that human rights organisations cannot
enter a territory that calls itself an independent re-
public, it is impossible to comprehensively and ob-
jectively assess the level of gender-based violence in
various forms in the temporarily occupied territories.
From the testimony of the victims, it can be seen that
these persons knew about the existence of places of
non-freedom and conditions of stay there and were
aware that violence was used against people who
were there. Facts of gender-based violence were also
recorded among the Ukrainian military and volun-
teer battalions. The most famous case was the case
of soldiers of the “Tornado” battalion: three people
were brought to criminal responsibility. However,
there are much fewer such facts, because the system
in the controlled territories differs substantially [13].

The spread of gender-based violence in the
territory of armed conflict contradicts numerous in-
ternational documents, for example, the Geneva Con-
vention and the Rome Statute of the International
Criminal Court [14-16].

Given the legal position, any normative act of
the self-proclaimed republics is illegal, but de fac-
to persons living there cannot ignore these normes.
Their relevant legal provisions should be analysed to
examine the specific features of legal responsibility
for committing gender-based violence in the occu-
pied territory.

The “constitutions” of the self-proclaimed
republics contain general instructions prohibiting
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torture, cruel, inhuman, or degrading treatment or
punishment (Art. 14 of the Constitution) [17-18] and
fully comply with the provisions of the Constitution
of Ukraine (Art. 28) and Russia (Art. 28) [19].
Criminal offences against sexual freedom and
inviolability are subject to liability under the crim-
inal codes of the two self-proclaimed republics. In
the criminal legislation of Ukraine, Russia, and the
LDPR, these crimes have the same composition. The
liability provided for by the criminal legislation cor-
responds to the provisions of the criminal legislation
of the Russian Federation, but sometimes exceeds
the sanctions provided for in the relevant articles of
the Criminal Code of Ukraine for domestic violence,
that is, intentional actions of a physical, economic,
or psychological nature. These include: physical vi-
olence that causes physical pain but does not cause

Prus I

serious bodily harm threats, harassment, seizure of
property, housing, food, valuables, or funds that are
the property of the affected person. The maximum
penalty for this crime is 15 days of administrative
arrest. However, in the DPR, gender-based violence
is an administrative offence and administrative re-
sponsibility for it is identical to Ukrainian legislation.

The laws of the Russian Federation do not
contain such a concept as “gender-based violence”
or “domestic violence”, but the composition of this
offence corresponds to Art. 6.1 of the Code of Ad-
ministrative Offences. The penalty for committing
an offence is 15 days of administrative arrest. The
same maximum sanction is established by Art. 173-
2 of the Code of administrative offences of Ukraine,
which provides for administrative liability for com-
mitting domestic violence (Table 1).

Table 1. Comparative analysis of sanctions for crimes based on gender-based violence

Comparative analysis
of sanctions for crimes

unnatural way

based on gender-based Ukraine Russian Federation LPR DPR
violence Crime
Rape 15 years of 20 years of 20 years of 20 years of
P imprisonment imprisonment imprisonment imprisonment
Violent satls_fact.lon of 15 years of 20 years of 20 years of 20 years of
sexual passion in an . g . g . g . g
imprisonment imprisonment imprisonment imprisonment

Forced sexual

3 years of imprisonment

5 years of imprisonment

5 years of imprisonment

5 years of imprisonment

intercourse
Sexual intercourse with
. . 20 years of 20 years of 20 years of
a person who has not | 8 years of imprisonment . g . . . .
imprisonment imprisonment imprisonment
reached puberty
. . . . 15 years of 15 years of 15 years of
Molestation of minors | 8 years of imprisonment . y . y . y
imprisonment imprisonment imprisonment

Source: developed by author

Thus, the comparative analysis shows that the
legislation of the self-proclaimed republics on gender
crimes duplicates the provisions of the legislation of
the Russian Federation on the qualification and ex-
tent of sanctions. The punishment for gender-based
violence in the republics of the DPR, Russia, and
Ukraine is identical and provides for a maximum
sanction of 15 days of administrative arrest. Howev-
er, the lack of a proper judicial and law enforcement
system in the self-proclaimed republics reduces the
effectiveness of legislation to a minimum [20-21].

The study presents the results of a compre-
hensive scientific analysis in the field of countering
gender-based violence during the armed conflict in
the East of Ukraine. The author identified typical
features of gender-based violence, specific factors
that cause criminal domestic violence; and also con-
ducted a comparative analysis of the legislation of
Ukraine, the Russian Federation, the DPR, and the
LPR in this area. The study identifies ways to im-
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prove the activities of subjects of prevention of gen-
der-based violence.

Conclusions

Since the legislation of the self-proclaimed republics
is declarative in nature and a priori is not normative
regulations, considering the theory of law and inter-
national standards, it is necessary to propose chang-
es of alegal and social nature that can be implement-
ed on the territory of Ukraine to protect citizens
living in uncontrolled territories from gender-based
violence. These include:

1. Enhancing the effectiveness of interdepartmen-
tal coordination of social and humanitarian response
to manifestations of gender-based violence through
the organisation of sub-clusters to overcome vio-
lence at the regional level, the development of spe-
cialised information systems for processing and
analysing information about acts of gender-based
violence, increasing the ability of social workers to
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respond to the facts of gender-based violence in hu-
manitarian missions.

2. Improving awareness of the phenomenon of
gender-based violence among the population of the
region, available services and algorithms for actions
in cases of violence, distributing various printed in-
formation materials to vulnerable groups, raising
awareness and social campaigns on gender-based
violence, involving residents of pilot areas in nation-
al and regional media.

3. Improving the capacity of authorities and so-
cial services to provide assistance to victims of gen-
der-based violence and their potential victims. This
includes training district police inspectors to deal
with cases of gender-based violence and establish-
ing a mechanism for cooperation between law en-
forcement agencies and health care institutions;
supporting organisations that provide assistance to
women-victims of violence; establishing national
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and regional hotlines, call centres that work with vic-
tims of violence and direct them to institutions and
services that provide specialised assistance.

4. Providing high-quality primary health care in
the field of protection of sexual and reproductive
health in conditions of social crisis, in particular
for victims of gender-based violence, and potential-
ly socially vulnerable categories of the population,
which consists in providing training for employees
of medical institutions on working with cases of
gender-based sexual violence (in particular, facts of
rape) and sending persons affected by it to special-
ised social services; conducting trainings for medical
workers on the use of the syndrome approach in the
diagnosis and treatment of sexually transmitted in-
fections; providing individual medical kits for gynae-
cological care, assistance in case of rape, and ther-
apeutic drugs for the prevention of infections that
sexually transmitted diseases.
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NMpaBoBi 3acaau npoTuaii reHaepHO 3yMOB/IEHOMY
HACUNbCTBY Nif Yac 36poMNHOro KOHPNIKTY
Ha CxopAi YKpaiHun

Irop Mukonamnoswuu lMNpyc
TaBPIMCbKMM HaLIOHANTbHMWM YHIBEPCUTET iMeHi B.l. BepHagcbKoro
02000, Byn. [>xoHa MakKeWHa, 33, M. K1iB, YKpaiHa

AHoTauia

MeTta cTtaTTi mnosdrae B 3JiMCHEHHI KOMILJIEKCHOTO aHaJi3dy COLiaJIbHO-NPAaBOBUX acleKTiB TeHJepHO
3yYMOBJIEHOTO HACHJIbCTBA B KOHTEKCTi 36poiHoro koHGJIikTy Ha Cxo/i YKkpalHy, po3po6/ieHHI TEOpeTUIHUX
i mpUKJAaJHUX OCHOB BHUKOPHCTAaHHS 3aco6iB NMpoTHUAil 3a3HAaYeHOMY HACUJIBbCTBY, MiJIFOTOBLI HAyKOBO
OOI'pYHTOBAaHUX MpPOMNO3UILM 3 YAOCKOHaJeHHS 3aKOHOJABCTBA, IMPABO3aCTOCYyBaHHsS Ta MNPaKTHUKHU.
MeTonoJsioris. ¥ mporeci mpoBefeHHS AOCHIIKeHHS BUKOPHUCTAHO ¢i10codChbKi, 3araJibHOHAyKOBi Ta
KOHKpeTHO-corjjosioriuni MeToau. BukoHaHHS pOGOTH I'PYHTYBaJoCs Ha 3aKOHAaX €JHOCTI Ta 60poTbOU
NPOTHUJIEXKHOCTEH, 3allepedyeHHd 3alepedyeHHs, NepexoAy KiJbKiCHUX 3MiH y akicHi. EMnipuynuid MaTepian
O6yJI0 OTPUMAHO ULUISIXOM BHUKOPUCTAHHS MeTO/iB aHKeTyBaHHs, IHTepB'I0BaHHS, KOHTEHT-aHaJi3y,
CIIOCTepeXeHHs, eKCIepTHUX OLiHOK. HaykoBa HOBH3HA. Y CcTaTTi BUCBITJIEHO pe3y/bTaTH KOMIIJIEKCHOTO
KpHUMiHa/JIbHO-IPABOBOr0 ¥ aJMiHiCTpaTHUBHO-NPABOBOTO JOCTiKeHHSA y cdepi mnpotufiii reHzepHo
3yMOBJIEHOMY HaCHJIbCTBY Mif 9ac 36porHoro KoHQUIiKTY Ha Cxoxi YkpaiHu. ABTOpP OKpecJuB 0COGJUBOCTI
TAaKOTO BUJY HACUJIbCTBA, GpaKTOPH, IO 3yMOBJIIOIOTH 3JIOYHMHHE HACHJIBCTBO B CiM'i, a TaK0X 3/iHCHUB
NopiBHAJIBHUM aHaJli3 3aKOHOJaBCcTBa YKpainu Ta Pocificbkoi Pezepanii, «3akoHogasctBa» JHP Ta JIHP
B 3a3HaveHid cdepi. BusHaueHO MmISAXU BJJOCKOHAJIEHHS AisiJIbHOCTI Cy6’eKTiB mpodinakTUKH TeHAepHO
3YMOBJIEHOTO HAaCWJIbCTBA. BuCHOBKHM. OCKiJIbKH «3aKOHOJAaBCTBO» CaMOIPOrOJIOLIEHUX pecny6Jiik Mae
JeK/JIapaTUBHUM XapaKTep, 3allpONOHOBAaHO 3MiHM NpPABOBOrO Ta COLIAJIBHOTO XapaKTepy, AKi MOXJIMBO
peasiisyBaTh Ha TepuUTOpili YKpaiHM [/ 3aXUCTy TPOMajisiH, L0 MPOXUBAKThb HAa HENiJKOHTPOJIbBHUX
TEePUTOPIAX Bifi FeHJepHO 3yMOBJIEHOTO0 HACU/IbCTBa

KniouyoBi cnoBa:
FeHJepHO 3yMOBJIEHE HaCWUJbCTBO; TeHJep; TeHJEepHI CTepeoTUNH; HACUJIbHULBbKI 3JI04MHU; TeHJepHa
piBHICTb
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Abstract The purpose of the study is to examine the foreign experience of using methods of effective crime
prevention in modern Ukrainian realities within the framework of the broken windows theory and the SARE
model (scanning, analysis, response, and evaluation). A complex of general and special scientific methods of
cognition is used, namely: terminological, system-structural, formal-logical, historical-legal, comparative-legal,
socio-legal, method of interdisciplinary analysis. The proposed study is one of the first attempts in Ukrainian
criminology to investigate the transformation of approaches to police functioning in line with the introduction of
the broken windows theory and the SARE model in the context of cross-border cooperation and global globalisation
processes and to outline the spiritual-value aspects of the practical implementation of the investigated concepts.
Current problems of Ukrainian society are considered, measures for crime prevention and crime reduction are
proposed, a general excursion into the history of the establishment of these concepts is conducted, spiritual-
value aspects of the broken windows theory are highlighted, the foreign experience of implementing the SARE
model, and the specific features of their functioning are investigated. The study justified the need for practical
implementation of the analysed theoretical findings in Ukrainian realities. A large number of scientific papers are
devoted to the study of the broken windows theory, but the situation remains disappointing: it has not received
proper popularisation and practical implementation. The need to combine the efforts of state authorities, civil
society institutions, and the entire social community to consolidate cooperation in the further popularisation of
this area of scientific research is substantiated. It is proven that from the standpoint of practical implementation of
the broken windows theory, the action “restore order near your house” would be effective. An annual competition,
encouraging concerned citizens and entrepreneurs who want to make cities neater and more attractive to visitors
can be announced. The police and the public should take a principled position in these processes. According to the
broken windows theory, the indicator of deterioration of the criminal situation depends on the number of minor
offences. The theory clearly demonstrates how the smallest details affect substantial successes, achievements, and
victories. It is aimed at the eradication of impurity, the fight against evil. Littered streets, polluted environment,
neglected residential buildings, painted walls are the cause of various offences and other negative phenomena in
society. The broken windows theory is not only external cleanliness, but also internal, as a guarantee of harmony,
well-being, and a normal moral and psychological climate in the group and the state. In addition, this theory is an
effective factor in crime prevention. For example, when an investigator conducts an inspection of the scene of an
accident, they focus on the smallest details and subtleties of both fixing traces of a crime, and criminal, criminal
procedural, and international legislation. Therefore, the theory under study can be developed on a much broader
scale, considering it in the aspect of a spiritual-value component: purity of thoughts, the ability to respect a person
as the highest social value. In the institutional hierarchy of all criminological theories and concepts, the SARE
model is promising for implementation, which is a logical continuation of the broken windows theory and has
not yet received proper popularisation and scientific understanding. The Canadian experience of its practical
application has shown the successful overcoming of poverty, unemployment, drug addiction, domestic violence,
suicidal moods, corruption component, high crime rate, and distrust of citizens. The introduction of the SARE
model in Ukrainian reality is an important step in the context of the reform of the Ministry of Internal Affairs of
Ukraine towards crime prevention. Thus, the social aspects of the broken windows theory and the SARE model
for their implementation are unlimited. In close cooperation between states, authorities and society, investment
projects are of great importance in the way to cleanliness in cities, crime prevention, and optimisation of the police
functioning process. As part of the implementation of the analysed concepts in practice, it is proposed to start
performing joint studies. It is believed that such criminological findings require practical implementation at the
regional level. This year, the Main Directorate of the National Police in the Ivano-Frankivsk region proposed to
include in the plan of research and development of the National Academy of Internal Affairs for 2021 the study
“Criminological broken windows theory and the model of interaction between the police and the SARE community
in crime prevention”, which will contribute to the activation of scientific work on writing methodological papers,
preparing conclusions and recommendations to further implement these findings in practice
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Introduction

The use of experimental methods of research opens
not only new opportunities for solving current
problems but also ensures the achievement of true
knowledge about social reality. Such findings inte-
grate modern theoretical approaches to conducting
original investigations and are a source of a com-
prehensive analysis of current problems of legal re-
ality. In this aspect, criminology is substantial, it is
the most effective science in the fight against crime.

The criminological broken windows theory
considers minor law violations not only as a fac-
tor of the criminal situation but also as an active
aspect affecting the level of crime in general. It is
formulated by the American sociologists ]J. Wilson
& J. Kelling, first published in 1982 in the Atlantic
Monthly journal [1].

The authors of the theory give an apt exam-
ple: ifthe broken glass is not replaced in the window
of the house, then later there will not be a single
whole place left in it, and then looting and rapid de-
terioration of the general criminal situation will be-
gin. Committing minor offences (such as vandalism,
public drunkenness, jumping over a turnstile in the
subway) is a prerequisite for committing more se-
rious crimes [2]. Researchers have empirically jus-
tified the connection of the state of criminogenicity
in certain areas with their sanitary condition, the
quality of equipment and maintenance [3], proving
that the crime rate is lower where residents and lo-
cal authorities care about cleanliness and order [4].

The broken windows theory was actively ap-
plied in practice first in New York, and later in other
cities in the United States, Europe, South Africa, and
Indonesia. Rudolph Giuliani, who was elected may-
or of New York in 1994, and the new local police
commissioner William Bratton announced the fight
against such minor violations as graffiti, stowaway
travel, begging, fights with rubber batons, etc. What
was previously ignored has become unacceptable.
Despite criticism and ridicule, R. Giuliani consistent-
ly battled “broken windows”, which led to an overall
reduction in the number of crimes in the city. Res-
idents got a cleaner and safer city, and confidence
in the ability of the police to cope not only with mi-
nor offences but also serious crimes. In the end, the
number of crimes against the person in New York
decreased by 56% [5]. By carefully monitoring the
cleanliness of the streets and washing graffiti off
the walls, the New York authorities not only taught
citizens to behave more culturally but also achieved
a substantial reduction in the crime rate in the city.
This proves the truth of the implementation of the
analysed theory in everyday activities because the
right socio-cultural attitudes contribute to compli-
ance with social norms and overcoming crime.

The following researchers have devoted
their scientific works to these issues: ]. Wilson
and J. Kelling [1], M. Levine [5], Lee Kuan Yew [6;
7], M.V Hrebeniuk [8], M.G. Kolodiazhnyi [3; 4; 9],
S.S.Maulik [10], O. Petrov [2], G.G. Holdyn & L.O. Ter-
nova [11]. Substantial are the practical findings of
R. Giuliani [12] & T. Hardy [13] towards crime pre-
vention and normalisation of relations between the
police and the community based on cooperation.
Therewith, the question of comparative analysis and
interaction of the broken windows theory and the
SARE model through the prism of the spiritual-val-
ue component was not the subject of special study.

The main purpose of the paper is to examine
foreign experience in using methods of effective
crime prevention in modern Ukrainian realities
within the framework of the broken windows the-
ory and the SARE model. The following tasks are
defined to achieve this goal: develop theoretical
and methodological foundations for the conceptu-
al interaction of social institutions of society with
state authorities; identify the relationship between
the state of urban pollution and crime processes;
outline ways for state managers to form respon-
sibility for solving community problems; develop
approaches to creating a safe housing environment
based on the principles of good neighbourliness and
morality; examine the social microclimate in collec-
tives and reformatting personal consciousness to-
wards serving the interests of society and the state.

Results and Discussion

Active work to prevent minor violations and pun-
ish violators of even the least substantial rules cre-
ates an atmosphere of intolerance to violations in
general. Such activities allow detaining or substan-
tially limiting the possibilities of recidivists who
usually neglect the rules of behaviour in public
places, which leads to deviant behaviour [14]: they
say, if others can, then why am I not allowed? That
is, zero tolerance on the part of society for small
things subsequently creates an atmosphere of tol-
erance on a large scale. This formula consists of the
fact that a person, observing violations of the rules
of behaviour by other members of society, does
not try to prevent them. Over time, such rules are
no longer considered mandatory, and the absolute
majority completely ignores them (this refers to
violations that have become known due to various
circumstances). The indicator of “permissibility of
violations” should constantly decrease under the
influence of an increase in the level of general cul-
ture and education of citizens, which will contrib-
ute to the establishment of a civil society where so-
cial harmony and well-being, the establishment of
law and justice prevail. On the other hand, external
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impurity can be a consequence of the disordered
state of mind of a person. This aspect of the bro-
ken windows theory is insufficiently investigated,
which confirms the relevance of the study.

1. The broken windows theory in various
fields of public life

This theory affects the efficiency of staff
work. If an employee constantly violates internal
regulations, is late for work, and is not responsible
for unfulfilled tasks, then others, convinced of im-
punity, also express a desire to do so. As a result, the
socio-psychological climate in the team worsens,
delays become common, and staff productivity de-
creases. It is important to notice “broken windows”
in time, which may turn out to be a dirty counter,
a rude employee, or scattered garbage near hous-
es. It is necessary to organise a set of measures for
the prevention of minor violations, and it is nec-
essary to start with compliance with generally ac-
cepted rules of living and behaviour, in particular,
maintaining cleanliness and order in the entrance,
house, city, involving broad segments of the popula-
tion and, above all, young people [2].

According to A. Petrov, a complex of unre-
solved economic, social, and national problems is
an indicator of crisis phenomena in society. Among
them are the following: economic and energy crisis,
rising prices and inflation; a decrease in the stan-
dard of living of most of the population, which leads
to increased social tension, the influence of such
socio-psychological factors as anger, envy, hatred,
nostalgia for the past; the crisis state of individual
social and professional groups, an increase in un-
employment; migration problems, interethnic con-
flicts; psychological and professional degradation
of the individual in a market economy [2]. There is
also a destructive impact on the entire spectrum of
public relations when interethnic conflicts unfold
under the slogans of democracy, “freedom, equali-
ty, and brotherhood”, and new extremist-national-
ist formations are created with a clearly aggressive
goal. These problems are the basis for levelling
morals and increasing the crime rate.

It is important to outline further ways to
overcome them. In particular, the crime prevention
strategy should include a number of large-scale
measures, primarily on information policy, promo-
tion of universal values, the introduction of positive
foreign experience in modern local realities; the
cult of violence, propaganda of cruelty, and radical
nationalism, morally deformed behavioural ste-
reotypes, including the use of profanity, should be
eradicated from television screens and book pages.
Prevention should be conducted at the initial stages
of the development of negative processes, that is, at
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the stage when the motivation for illegal behaviour
is formed [2].

2. The broken windows theory in the con-
text of trans-border cooperation and world glo-
balisation processes and local realities

The Mayor Of New York, R. Giuliani on No-
vember 19, 2017, as part of the working visit to
Ukraine, participated in the round table “Kharkiv:
security and public order” meeting, where he
shared the experience on how to make cities clean-
er and safer. Among the main advantages of Kharkiv,
the politician noted the cleanliness and neatness,
and explained that this aspect directly affects the
level of security. In recent years, the city has be-
come one of the cleanest and most comfortable re-
gional centres. The main merit belongs to both lo-
cal authorities and residents and activists who take
an active part in eco-actions and measures to im-
prove the city. According to R. Giuliani, cleanliness
and order are not only a guarantee of security but
also a factor in the attractiveness of any locality.
The head of New York gave a simple example that
confirms this connection: “if you pass by a building
that has no windows, — they are broken or there is
no glass at all - then you think that everyone does
not care what is happening around. Soon, windows
will be broken in the neighbouring house, and the
feeling of impunity will spread to neighbourhoods
and districts. This situation also developed in New
York: while graffiti was not washed off, there was
more and more of them, but when they began to
respond quickly, the problem disappeared. There
is more order in the city” [14]. The politician not-
ed that due to the introduction of the concept of
zero tolerance for crime back in 1994, which con-
sisted in bringing individuals to justice even for the
smallest offences, in New York in just two years it
was possible to reduce the level of serious crimes
by 30%, and premeditated murders - by as much
as 50% [15].

Now in different localities of Ukraine, the sit-
uation is disappointing: there are buildings with
broken windows, desolation, and disorder caused
by military operations or a natural disaster. L.O. Ter-
nova rightly notes that our entire planet can be dis-
played as a house with broken windows. Each such
window is evidence of an armed conflict or another
revolution, which causes unpleasant associations in
the imagination [16]. Natural and man-made disas-
ters occur increasingly often, leaving residents of
their homes, causing widespread ruin [11]. Empha-
sis should be placed on the general harm of keeping
silent about the facts of minor offences, which is the
driving force for committing serious and especially
serious crimes.
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The universality of the investigated theory is
evidenced by the activity of enterprises, where the
relationship between the presence of “small cracks
on windows” and global consequences within the
entire business is most clearly reflected [17]. In
particular, the quality of products and their high
competitiveness in a market economy directly de-
pends on the elimination of defects or other sub-
stantial errors that are made during the production
of such products. A similar situation develops in
teams, when advanced ideas must go through ap-
propriate adaptation periods before acclimating
and changing the system from within. These are
complex, lengthy processes that require inspira-
tion and considerable effort. Researcher M. Levine,
in the book “Broken windows, broken business:
how the smallest details affect great achievements”
(2017), explores the broken windows theory using
the example of world-famous companies: Google,
Ikea, Coca-Cola, etc. [17].

M. Kolodiazhnyi defines the advantages of the
broken windows theory in comparison with other
areas of crime prevention, namely:

- establishment of zero tolerance for crime
among citizens;

- strengthening responsibility among ordinary
citizens for the state of security inlocal communities;

- reducing the burden on state budget expendi-
tures due to the implementation of some measures
within the framework of this theory at the expense
of individuals;

- improving public-private partnership in the
field of crime prevention;

- overcoming citizens' fear of crime. In addition,
its effectiveness depends on compliance with the
principle of complexity simultaneously with other
areas of crime prevention of a general and special
preventive nature [10].

Lee Kuan Yew - one of the creators of the Sin-
gapore “economic miracle”, the first Prime Minister
of Singapore, the author of the memoir “Singapore
history. From the third world to the first” [6] - pro-
vides answers to theoretical questions related to
state construction and nation formation, interracial
hostility, the search for a national idea, that is, to the
key questions of today — how to “educate” the peo-
ple and form a strong society [10]. Even before the
1982 broken windows theory, Lee Kuan Yew real-
ised in the 60s that to create a successful and ratio-
nal society, an economically efficient country, it was
necessary to get rid of Asian indifference to garbage,
Buddhist attitude to dirt on the streets, number of
homeless people, street noise, unsanitary conditions,
and other antisocial elements of public life. The fight
against littering was one of the priorities of Lee Kuan
Yew's social policy. However, as the politician noted,

“improving the physical infrastructure was easier
than changing people's habits (..) their behaviour
remained the same as before” [7]. Over a relatively
short period of time, a substantial number of insti-
tutions appeared in Singapore society, in which or-
dinary citizens of the country actively took part [10].

In addition, attention should be focused on
the problem of global law and order, because the
security of the state is cross-border in nature. Bor-
rowing international experience, popularising the
best accomplishments and achievements of leading
countries will contribute to the order and consoli-
dation of the national community.

3. Spiritual-value approach in criminolog-
ical science

Adopting the experience and borrowing of
knowledge developed by various sciences opens up
new prospects for investigation of the most import-
ant problems of natural science and humanities,
substantially enriches the developed scientific disci-
pline, which integrates scientific approaches, sourc-
es of investigation of current legal and social issues.

The importance of criminology is growing in
today's conditions when the socio-spiritual crisis
of public relations has worsened in the world, and
new challenges have arisen, the essence of which
is extremely difficult to understand. In the context
of spreading ideas and values that are not inherent
in society, ensuring new standards of living should
make substantial efforts to implement the main
task — the fight against crime. It is necessary to sug-
gest alternative ways out of the situation to prevent
such negative manifestations. In the aspect of the
spiritual-value paradigm, the broken windows the-
ory is not developed at the proper level. However,
in police practice, such findings would be effective,
for example, when investigating the psychological
profile of a person.

Considering the main postulates of the bro-
ken windows theory, the prevalence of disorder in-
creases criminal activity in prosperous urban areas.
Unwillingness to tolerate such a situation leads to a
change of place of residence, as a result of which so-
cial ties and control that previously restrained crim-
inals are weakened. In the end, a prosperous neigh-
bourhood turns into a hotbed of criminal activity [1].
In this aspect, the city of Detroit (USA), that belongs
to the top ten most criminogenic cities in the world,
is notable. If earlier Detroit was famous for machine
building, today it has turned into a ghost town, where
about 80 thousand dilapidated and abandoned
buildings and almost 900 thousand residents live.

The disorder causes crime, and crime multi-
plies physical disorder, which can include abandoned
buildings or cars, broken windows, spontaneous
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landfills, etc.; social disorder, typical examples of
which are drinking alcohol in public places, begging,
noisy neighbours, or inappropriate behaviour [1].
In this case, the question of internal cleanliness is
raised, but from a different perspective - social,
when external untidiness subsequently manifests
itself in disorder, and internal - in socially negative
behavioural manifestations, general apathy and
trouble. Thus, it is proposed to consider the broken
windows theory in the aspect of identifying inter-
nally deep processes of the spread of evil, as a re-
sult - external antisocial behaviour manifested in
an imbalance of the internal spiritual state.

It is also important to conduct comprehen-
sive studies in this area. The development of the
broken windows theory in Ukrainian realities in-
volves an interdisciplinary cross-section, attracting
knowledge from economics, sociology, law, psychol-
ogy, political science, and religion. It is necessary
to combine the efforts of all sciences in countering
crime, and using the example of the broken win-
dows theory, it will be most effective to influence
the maximum number of people who are prone to
marginal or conformist behaviour.

4. Introduction of the broken windows
theory in police activities

An important condition for improving the
criminal situation in the state is to identify effective
methods of countering crime to effectively operate
police units. This is due to the fact that most of the
detected crimes are investigated within compe-
tence and in accordance with the functionality of
police units. It is the police who take the greatest
number of measures to counteract crime in the
state, and the solution to the issue of improving the
criminal situation in any country depends on its ef-
fectiveness [8].

The police officer constantly counteracts
various violations: from smoking or crossing the
road in unidentified places to solving particularly
dangerous crimes. That is, its scope of activity goes
beyond the norms prescribed in the legislation be-
cause not all relations can be regulated at the regu-
latory level. For example, throwing a piece of paper
on the street or swearing is a violation that is not
provided for by law. A police officer does not have
the right to pass by the offender and is obliged to
make a remark.

[t is necessary to develop joint recommenda-
tions with local authorities, the public, and conduct
seminars to discuss current negative trends in soci-
ety to organise counteraction and combat negative
phenomena (for example, covering up-to-date infor-
mation on billboards). Of the minor violations, there
are substantial ones, and an increase in the number
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of police personnel is necessary to ensure order on
the streets so that people feel safe. However, exces-
sive police presence is not always correct. A police
officer should live by the principle: come to the place
where they are least expected and most needed.

Adequate measures of influence should be tak-
en against violators of the rules and norms of public
life. When teenagers are drunk on the streets, parents
should be aware of this. A police officer must have in-
formation about where students rent housing, what
they do in everyday life and dormitories. Efforts should
also be made to eradicate drug addiction among
young people. In other words, the entire range of law
enforcement activities is much more diverse than just
implementing the law. Society wants to see such po-
lice officers: they must work overtime, be far-sight-
ed in the field of countering negative phenomena.

Coming to a new place of work, the manager
should inspect all the premises and get acquainted
with the real situation in the teams; make efforts
to create proper conditions for the training and
work of personnel, increase the self-esteem of the
police officer; conduct systematic meetings with
authorities, heads of enterprises, institutions, or-
ganisations to raise funds for the purchase of nec-
essary material and technical support, because the
safety of citizens and peace in homes depend on it.
Comfortable living conditions are also the key to
reducing the crime rate. “Small cracks” should al-
ways be patched up, because there is a possibility
that they will lead to substantially more negative
consequences.

Trust as the main indicator in evaluating the
work of a police officer requires qualitatively new
approaches to obtaining it. It is necessary to work
towards not only preventing offences and crimes
to do this but also establishing relations with the
population to serve every citizen within their capa-
bilities. The police officer is a “consolidation link”
between the public and the authorities, justice, the
law, business, and the volunteer corps. Such coop-
eration should be based on the principle of mutual
assistance, which will certainly contribute to the ef-
fective functioning of state institutions.

Many of the problems that exist in Ukrainian
society encourage the development of more effective
ways to overcome them. One of the priority tasks of the
National Police of Ukraine is to introduce a set of mea-
sures to prevent offences and reduce the crime rate
based on various concepts and approaches, among
which the broken windows theory deserves special
attention. It is able to bring useful results both for so-
ciety and for every citizen, due to its implementation,
it will be possible to maintain cleanliness and order
in settlements, implement interesting social projects
that substantially improve the quality of life [18].
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5.SARE model for normalising police-com-
munity relationships: a Canadian collaborative
experience

An effective extension of the broken windows
theory is the SARE model (scanning, analysing,
responding, and evaluation), proposed by Canadian
police colleagues, which requires a separate scien-
tificunderstanding. Notably, the SARE model is most
effective for normalising relations between the po-
lice and the community. The first step is to imple-
ment scan: identify pressing problems, process sta-
tistics, documents, media history, news, and posts
on the Internet. The scan should be comprehensive
and reflect the state of cooperation between the
police and the community. Analyse - means iden-
tifying how and why something happened. For ex-
ample, why domestic violence is widespread, why
drugs are distributed on this particular street, and
why pedestrians die at a certain intersection. The
analysis should be conducted from different posi-
tions, and it is extremely important not to ignore it
before responding. At this stage, it is necessary to
create a plan with a specific execution time, guided
by the understanding that it should be legal, effec-
tive, ethical, and realistic; determine who else can
be involved in the implementation of the tasks set,
and what information is missing. It is important to
listen to different participants, their ideas and ad-
vice. Evaluation does not involve finding the cul-
prits, but working on mistakes. That is, the main
task is to record opinions and constantly communi-
cate with the community [12].

The SARE model was first launched at the lev-
el of a small settlement in Canada, where poverty,
unemployment, drug addiction, domestic violence,
suicidal moods, corruption, and a high crime rate
progressed. Law enforcement agencies also had
problems: distrust of citizens, lack of personnel,
lack of equipment, insufficient material and techni-
cal support, lack of funds. The work on highlighting
the positive image of a police officer was actually
reduced to nothing.

According to this model, the police began to
collect statistics, official data, and data from med-
ical institutions; investigated public opinion, com-
plaints, publications in the media, economic fore-
casts in the labour market, and the death rate of
the population; conducted an analysis of crime re-
lated to alcohol abuse and drug addiction; created
a rating of the provision of services by the police;
established connections with politicians, entrepre-
neurs, social workers, doctors. The situation began
to change for the better.

Advisory groups have also been established,
which are now developing across Canada, with a
total of up to 12 participants each: for example, a

youth group, a group of older people, etc. The vol-
unteers formed a backbone that helped attract ad-
ditional specialists. Cooperation took place with
members of various interest groups, mostly activ-
ists, and ideas about the overall picture consisted of
personal opinions, not official data. Some employ-
ees were engaged in attracting additional funding
through grants. Regular briefings on their safety
have been held for the community.

The powers of investigators have been ex-
panded, and people have been appointed who report
to the community on the results of their work to re-
fute rumours and gossip. In turn, when unprecedent-
ed measures were taken and the police were silent,
it provoked the spread of gossip about a substantial
number of victims and attacks and looked like the in-
action of the local police. Therefore, attention was fo-
cused on normalising relations with society, so that
the police officer felt that their work was appreciated.

Proper working conditions were created and
police training was organised. It was important to
avoid formalities during training sessions to pre-
vent the outflow of personnel from the police. The
local police officer has enough days off to recuper-
ate and rest because they are under constant stress
and professional “burnout”. It is necessary to focus
on improving the working conditions and well-be-
ing of police officers to overcome these challenges.

In addition, the Canadian police were ac-
tive lobbyists for changes to local legislation: they
managed to limit the sale of alcohol, set priority for
educational activities among the population. The
work with schools was active: police officers talk-
ed about violence, behaviour with parents, adults,
handling weapons; and with pensioners - about
how to protect themselves from fraud. Children and
young people talked about drunk driving. Canadian
police officers also organised readings, sports, and
art events. Judges were also involved in such discus-
sions, who, together with the police, discussed how
to deal with problems. Special courts for domestic
violence have been established.

Admittedly, not all initiatives were success-
ful in the early stages, and the results varied. The
work started with small steps, and it took Canada
20 years. The main thing was the analysis and op-
timisation of the process of functioning of the po-
lice, which provides that police officers should sit
less for paperwork in the office, and go out on the
streets and communicate with the population. It is
necessary to convince law enforcement officers to
act in such a way that they believe that this is not a
new type of “commitment”, but an easier and more
efficient way of their work [12].

The proposed study is one of the first at-
tempts in Ukrainian criminology to investigate the
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transformation of approaches to police functioning
in line with the introduction of the broken win-
dows theory and the SARE model in the context of
cross-border cooperation and global globalisation
processes and to outline the spiritual-value aspects
of the practical implementation of the investigated
concepts. Current problems of Ukrainian society
were considered, measures for crime prevention
and crime reduction were proposed, a general ex-
cursion into the history of the emergence of these
concepts was conducted, spiritual-value aspects of
the broken windows theory were highlighted, for-
eign experience of implementing the SARE model
was investigated, and the specific features of their
functioning were highlighted. The study justified
the need for practical implementation of the ana-
lysed theoretical findings in Ukrainian realities.
Despite the fact that a large number of papers are
devoted to the analysis of the broken windows the-
ory, the situation remains disappointing: it has not
been properly popularised and implemented. It is
required to combine the efforts of state authorities,
civil society institutions, and the entire social com-
munity to further popularise this area of research.
From the standpoint of practical implementation of
the broken windows theory, the action “restore or-
der near your house” would be effective. The police
and the public should take a principled position in
these processes.

Conclusions

According to the broken windows theory, the indi-
cator of deterioration of the criminal situation de-
pends on the number of minor offences. The theory
clearly demonstrates how the smallest details affect
substantial successes, achievements, and victories.
Apparently, littered streets, polluted environment,
neglected residential buildings, and painted walls
are the cause of various legal violations and negative
consequences in society. The broken windows theo-
ry is not only external cleanliness, but also internal,
a guarantee of harmony, well-being, and a normal
moral and psychological climate in the group and
the state. This theory is an effective factor in crime
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TpaHcdopmauia nigxoaiB noniLemcbKoro
$YHKLUIOHYBaHHS B pyc/lii BNpoBaaXXeHHS Teopii

po36uTunx BikoH i mopgeni CAPO

BonoonmMmump BaneHTunHoBuY lony6oLu
HauioHanbHWMM yHiBepcuTeT “OgecbKa topuanyHa akagemiq”
02000, XapkiBcbke wWwoce, 210, M. KniB, YKpaiHa

AHoTauia

MeToro cTaTTi € BHBYEHHA IHO3eMHOTO JOCBifly BUKOPHUCTaHHA B Cy4YaCHHMX VKPAiHCbKHUX peasifix MeTOJiB
edeKTHBHOI0 Nomnepe/KeHHs 3JI0UMHHOCTI B Mexax Teopil po36uTHX BikoH i Mofesni CAPO (ckaHyBaHHS, aHai3,
pearyBaHHsI Ta OI[iHKA). BUKOpHCTAaHO KOMILJIEKC 3araJlbHOHAYKOBHX 1 clieljia/lbHO-HAayKOBHUX METO/IB Mi3HaHHS,
a caMe: TepMiHOJIOTIYHUM, CUCTEMHO-CTPYKTYPHUHM, (OpMasbHO-JIOTIYHUN, iCTOPHUKO-NIPAaBOBUH, MOPiBHAJIBHO-
MPaBOBUH, COLia/IbHO-IPABOBUM, METO/, MDKAMCLMILIIHAPHOTO aHasti3y. [IponnoHoBaHa cTaTTA € OAHI€I0 3 NepIInX
crpo6 B yKpaiHCbKiM KpuMiHosoril foctiguTy TpaHcdopMaliiio migxoZiB moJiinelcbKkoro QyHKLiOHYBaHHS B
pyciii BOpoBa/pKeHHsT Teopii po36uTux BikoH i Mogeni CAPO B yMoBaxX TpaHCKOPAOHHOrO CHiBPOGITHHUIITBA Ta
CBITOBHX I/106asTi3alilHMX MPOLECIB, @ TaKOXX OKPECJWUTH JAYXOBHO-L[IHHICHI acMeKTH MPaKTUYHOrO BTiJIEHHS
JIOC/Ti/PKYBAHMX KOHLENLiH. Po3r/isiHyTO akTyasibHi Mpo6JieMH yKpaiHChKOTrO CYCIiJIbCTBA, 3aPONIOHOBAHO 3aX0/ 1
040 NPOodiNIaKTHKY MPaBONOPYILIeHb i 3HMKEeHHS PiBHS 3JI0YMHHOCTI, 3[iHCHEHO 3aralbHUM eKCKypC B icTopito
¢dopMyBaHHS IMX KOHIIEMIiH, BUCBITJIEHO IyXOBHO-I[IHHICHI acleKTH Teopil po36MTHX BiKOH, BUBYEHO iHO3eMHUH
JlocBiz ynposapkeHHs: Mogesi CAPO, a Takox cnenndiky ix yHKI[ioHYyBaHHS. ABTOpP O6I'PYHTOBY€E HEOOXiAHICTh
MPaKTU4YHOr'O BTiJIEHHs aHAJI30BAaHUX TeOPEeTUYHHX HaNpalLl0BaHb B YKPAiHCbKUX peasiax. JocaimkeHHI0 Teopil
PO36UTHX BIKOH NPHCBSIYEHO YMCJIEHHY KiJbKICTb HAyKOBHX Ipallb, OFHAK CHUTYallisl 3a/IMIIAETHCS HEBTILIHOIO:
BOHA He HaOy/la HaJIEXKHOI MOMyJsApu3aliii Ta MpakTU4HOI peasizarii. O6IpyHTOBaHO HeOOXiAHICTH 06’€AHAHHSA
3YCHJIb OPraHiB JiepKaBHOI BJIaJiy, IHCTUTYTIB IPOMaJAHCbKOI'0 CYCIiJIbCTBA Ta BCi€l COLia/IbHOI CIIJIBHOTHU 3 METOI0
KOHCOJIIIOBAaHOI CIiBOpaLi L0A0 MOAAJIbINOI NOMyJApH3aLii 3a3HAa4Y€HOr0 HAlpsAMYy HAyKOBOT'O JOCJiKEHHS.
JloBeieHo, 1110 3 O3MIIii MPaKTHYHOI peaJizanii Teopii po36UTHX BikoH edpeKTUBHOIO 6yJ1a 6 akuist “HaBezu mopsjok
61151 cBOro JjoMy”. Takok MOYKHA OT0JIOCHTH IL[OPIYHUI KOHKYPC, 320X04yH0YH HeGal Ay KUX IPOMa/isiH, HiJIPHUEMIIIB,
[IKi IparHyTh 3p06KTH MicTa OXalHIIIMMY, TPYUBAaGJIMBUMHU /151 BiZiBiAyBayiB. [[pUHIMITOBY NMO3MILi0 B IIUX ITpOLiecax
MaIOTh IOCICTH NOJIL{is Ta FPOMa/ICbKICTb. 3Ti{HO 3 TeOpi€r0 PO36UTHX BIKOH, MOKAa3HUK MOTipLIeHHs KpUMiHOTeHHOI
06CTaHOBKY 3a/I€XKUTh BiJl KiIbKOCTI APiOHKX NpaBonopyLieHb. Teopist HA0YHO JEMOHCTPYE, IK HauApiOHii geTai
BILJIMBAIOTh HAa 3HAYHI yCIiXy, JOCATHEHHS Ta lepeMory. BoHa cipsiMoBaHa Ha BUKOPiHEHHSI HEYUCTOTH, 60pOTHOY 31
3710M. 3acMiyeHi ByJIUIT, 3a0py/[HeHe HABKOJIMIITHE CEPeIOBHIIIE, 3aNyIlleHi >KUTJ/IOBI OYIMHKH, PO3Ma/IbOBaHI CTiHU €
MIPUYHHOIO Pi3HUX PABONOPYIIEeHb Ta {HIIMX HEFATUBHUX SIBUIL Y CyCNibCTBI. Teopist po36UTHX BIiKOH - Iie He JIH1Lle
30BHIILIHA YMCTOTA, @ ¥ BHYTPIIlIHS, K 3all0OpyKa rapMoHii, 06po6yTy, HOPMaJTbHOTO MOPa/IbHO-IICUX0JIOTTYHOTO
KJIiMaTy B KOJIEKTHBI, JepxkaBi. KpiM Toro, 11 Teopisi € epeKTHBHUM YMHHUKOM MPOQIIAKTUKH 3JI0YUHHOCTI.
Hanpukiag, Kosu cniuuii MpoBOAMTDL OIVISA, Miclid MOJii, BiH aKIeHTye yBary Ha HaWApIOHIMMX AeTansax i
TOHKOLAaX AK ikcauil caifiB 3/104MHY, TaK i KpUMiHAIBHOTO, KPUMiHAJIbHO-MIPOLECYaIbHOTO Ta MiXKHApOJHOTO
3aKOHOJIaBCTBA. TOXK JOCJiPKYBaHy TeOpil0 MOXXHA PO3BUBATH B 3HAYHO MIMPIIHX MACIITA6aX, PO3TJIAJA0YH i
B aCMeKTi AyXOBHO-LIHHICHOI CKJIaZ|0BOI: YACTOTH NMOMUCJIIB, YMIHHA MOBaXaTH JIIOAUHY K HaWBUILLY COLAJIBHY
LiHHICTB. B iHCTUTYLiIHIN iepapXil BCiX KPUMIHOIOTIYHUX TeOPiH Ta KOHLENLiH NepCIeKTUBHO JJ/I BIPOBaKEHHA
€ Moziesib CAPO, sika € JIOTiYHHUM NPOJIOBXKEHHSIM Teopil po30UTHX BIKOH i Ile He HabyJ/1a HaJIeXXHOI Moy sspy3arii
Ta HAyYKOBOr0 OCMMCJeHHA. KaHajcbkul A0CBij i IPaKTUYHOrO 3aCTOCYBaHHS 3aCBiUUB YCHilllHE MOJ0JIaHHS
6i/iHOCTI, 6€3PO6ITTS, HAPKO3aJIEKHOCTI, JOMALTHBOT0 HACU/ILCTBA, CYIIIUA/IbHUX HACTPOIB, KOPYTLIHHOI CK/Ia/10BOj,
BHUCOKOT0 PiBHA 3JI0YMHHOCTI, HeJ0OBIpHU I'poMa/isiH. YripoBakeHHA MogeJs1i CAPO B ykpaiHCBKUX peasisix € BAXK/IMBUM
KpOKOM B yMoBax pedopmu MiHicTepcTBa BHYTPILIHIX cIIpaB YKpaiHu B HanpsaMi npo¢diakTUKY 3104MHHOCTI. OTXKe,
colfiasibHi acekTH Teopii po36uTux BikoH i Mozesti CAPO 110710 iX BTiJIEHHS B )KUTTS HEOOMeXeHi. Y TicHil criBmpari
MK Jiep>kaBaMy, OpraHaMH BJIa/IM Ta IPOMa/I00 iHBECTULIMHI MPOEKTH MalOTh HeabusIKe 3HAYeHHsI Ha LUISAXY [0
YUCTOTHU B MiCTax, 3aMo6iraHHs 3JI0UMHHOCTI, ONTUMI3alil nporecy GyHKI[IOHYBaHHSA MOJILL Y Mexxax peastizaliii Ha
MpPaKTHLi aHa/Ti30BaHUX KOHLEMLiM 3alIPONOHOBAHO 3aM04YaTKyBaTH BUKOHAHHS CMiJIbHUX HAYKOBUX JOC/iXKEHb.
BBaxkaeMo, 1110 Taki KpUMiHOJIOT{YHI Hanpalf0BaHHA NOTPe6YIOTh NPAKTUYHOI peasidauil Ha perioHaJbHOMY piBHI.
lIporopiu ['osioBHe ynpaesinHsA HarioHanbHoi nodtinii B IBaHo-@paHKiBChKilM 06J1aCTi 3apoONoOHOBaAIO BKIHOYUTH
Jlo [l1aHy HayKOBO-0C/IJHUX Ta JJOC/IiAHO-KOHCTPYKTOPChKUX po6iT HauioHaibHOT akaeMii BHYTpIllIHIX cripaB Ha
2021 pik HaykoBe gocimkeHHs “KpuMiHosioriyHa Teopist po36UTHX BiKOH Ta MOJieJ/Ib B3aeMO/Iil ol i rpoMaiu
CAPO y momnepe/xeHHi 3JI04MHHOCTI”, 1110 CIPUATHMe aKTHBi3aLlil HAyKOBOI pOGOTH 3 HAITMCAHHS METOAUYHUX ITPALlb,
MiZrOTOBKY BUCHOBKIB i peKOMeH/1alliid 3 METOI0 IO/Ja/IbLLIOr0 BTiJIEeHHS 3a3Ha4Y€HUX Hallpall0BaHb Ha IPaKTHUL{
Kno4oBi cnoBa: Teopist po36uTHX BiKOH; mostileidchke GYHKIIOHYBaHHS; OPraHH [I€PKaBHOI BJIaJIH; JYXOBHO-
LIIHHICHA CKJIaZloBa
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Abstract

The purpose of the article is to study the theoretical and applied aspects of bullying prevention in
different countries and to develop proposals for effective measures to prevent bullying in Ukraine
based on a comprehensive analysis of foreign experience. The methodological tools were selected in
accordance with the set goal, the specifics of the object and the subject of research. The study used
the dialectical method of scientific knowledge of socio-legal phenomena in their contradictions,
development and changes, which makes it possible to objectively assess the level and effectiveness of
preventing bullying in Ukraine; formal and logical method, which identified the elements of the legal
mechanism for preventing violence; the comparative legal method was used in the analysis of current
legislation and international regulations. The theoretical basis of the publication was the works of
domestic and foreign scientists devoted to the aspects of bullying prevention. The scientific novelty of
the publication consists in highlighting the main measures to prevent bullying in foreign countries. A
number of recommendations are proposed that can be used in preventive measures against bullying
and to help victims. As a result of the catastrophic spread of bullying in the country, there is an urgent
need to constantly update methodological recommendations for teachers and psychologists to prevent
this phenomenon in educational institutions. Following the example of such countries as Sweden,
the United Kingdom, Finland, the United States of America, Spain, Norway, Canada and Japan, special
programmes should be introduced in the educational environment to educate young people in the spirit
of tolerance towards each other, democracy, humane attitude towards peers and other positive aspects.
Combined with numerous legal mechanisms, this approach will help to eradicate bullying not only in
practice but also in the consciousness of Ukrainian society
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B Giobal experience in bullying prevention

Introduction

While in the world the issue of school bullying has
been widely studied since the 80s of the last cen-
tury, the attention of Ukrainian researchers to this
issue has intensified only in the last decade (the
first studies in Ukraine began only in 2005). This is
primarily due to the fact that today bullying among
Ukrainian schoolchildren has become widespread
(or, perhaps, society has begun to witness manifes-
tations of this phenomenon more often due to the
publication of horrific videos where children bully
each other). According to the World Health Organ-
isation, Ukraine ranks fourth in the prevalence of
aggression among adolescents after russia, Albania
and Belarus [1].

Disappointing statistics raise concerns of
all those who can help to overcome the problem -
parents, teachers, human rights activists, psychol-
ogists, and policymakers in the field of education.

The purpose and objectives of the publication
are to study foreign experience in preventing bully-
ing and to find out the possibilities of its application
in Ukraine.

Results and Discussion

Bullying is a form of violence that is intentional,
manifested in prolonged aggression associated with
repeated actions of a physical, mental, economic, sex-
ual nature by a person or group of persons who have
advantages (physical, psychological, etc.), with the
possible use of technical means committed for a spe-
cific purpose (intimidation of a person, punishment
for committing an act, moral humiliation, coercion
to confess to something, etc.), which causes various
kinds (social, material, moral, physiological, psycho-
logical, etc.) negative consequences and is dangerous
to human life and health [2].

Bullying is an international phenomenon that
is studied by scientists from different countries: the
United States of America, Great Britain, Canada, Nor-
way, Finland, etc. Russian scientist I. Cohn noted that
over the past 20 years, bullying has become an inter-
national socio-psychological and pedagogical term,
which means a complex set of social, psychological,
criminological and legal problems [3]. This is in fact
a scaled-down version of the terrorist act. On the one
hand, the persecutor oppresses the victim, on the
other hand, he makes it clear to all witnesses, to the
whole class who is “in charge”. Researchers empha-
sise that criminals are brought up under such condi-
tions. Schematically, it can be described as follows:
child bullying - radicalisation - violent extremism...
And finally, the most acute form - terrorism.

The consequences of the impact of bullying on
pupils and students are published in the reports of
the Center for Disease Control and the National Cen-
ter for Education Statistics, namely, people who are

bullied have an increased risk of poor adaptation to
school, sleeping difficulties, anxiety and depression;
have mental health and behavioural problems; bul-
lying also negatively affects well-being (19%), rela-
tionships with friends and family, school activities
(14%) and physical health (9%); they are twice as
likely as their peers to experience negative health
consequences, including headaches and stomach-
aches. Young people who self-blame and believe they
deserve to be subjected to violence are more likely
to experience negative consequences such as depres-
sion, long-term victimisation and injustice [4].

In developed countries, the study of bullying
began in the 80s of the twentieth century with the
further consolidation of the problem of “school vio-
lence” in the legislation. Today, such countries as In-
dia, Ireland and Singapore have the strictest “minors”
legislation - imprisonment is possible from the age of
7, including for bullying. In the UK, Switzerland, the
USA and Australia, people are imprisoned from the
age of 10 (for example, in the state of Pennsylvania
(USA), the court sentenced an 11-year-old convict
who shot a pregnant woman to life imprisonment).

Obviously, the creation of an effective legal
mechanism to counteract such a phenomenon as
bullying in Ukraine requires consideration of foreign
experience, because this problem has no borders
and the issue of security of educational space arises
even in socially prosperous countries.

Outlining the world experience on this issue, it
should be noted that one of the first countries where
the issue of bullying was considered at the nation-
al and legislative levels was Sweden. In addition to
the laws protecting victims of bullying, there is a
systematic preventive work enshrined in the legis-
lation, which is carried out by state institutions and
non-profit organisations “Friends” [5].

In the United Kingdom, Facebook joined the
fight against bullying in cyberspace by organising
a network of “Internet officers” in each secondary
school, and in 2014, Yale University, together with
Facebook, launched a special online project “Bully-
ing Prevention Centre”. At the same time, the Prince
William Foundation announced the launch of a proj-
ect that teaches children aged 11-16 to counteract
online bullying [5].

The formation of special anti-bullying pro-
grammes at the regulatory level is a tool used in
other Eurozone countries. For example, Finland has
launched the “KiVa” programme in the period from
2006 to 2009, and it has been functioning quite ef-
fectively to this day. The programme is targeted at all
pupils of secondary schools from 5 to 11 years old.
Its mission is to reduce school bullying and peer vic-
timisation. A key focus of the Finnish programme is
working with minors. Within its activities, children
are taught to recognize bullying behaviour and to
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counteract it using collective resources. The Finnish
program contains both universal actions to prevent
bullying and specific actions that consist of direct in-
tervention in instances of school bullying. Thus, spe-
cific actions can be considered the use of animated
lessons and video games as a supplement to booklets
and communication with teachers. At the same time,
each school has a team of three teachers (or other
school staff) and a class teacher who jointly study a
certified or detected case of bullying [6].

These cases are considered through a series
of individual and small group discussions with vic-
tims or initiators, and then systematic meetings are
organised. Alternatively, the teacher meets with two
to four classmates of high social status in the class,
encouraging them to support each affected child.
Universal actions to combat school bullying are 20
hours of classes on this topic, which are conducted
by teachers during the school year. The main goals
of such classes are to raise awareness of the role
that the group plays in countering bullying and to
increase the sense of empathy for victims of bully-
ing. During such classes, discussions, group work,
role-playing exercises are organised, resulting in the
formation of internal rules for the class to avoid and
prevent bullying [7].

In the United States, unlike Ukraine, there is a
multi-layered system of anti-bullying, which consists
of state influence on the educational system and re-
gional anti-bullying policies. Besides, there are many
NGOs that monitor, control, promote legislative ini-
tiatives, prevent bullying, rehabilitate victims or so-
cialize and patronise bullies. There are certain stan-
dard requirements for anti-bullying laws that can be
taken into account if Ukraine adopts anti-bullying
laws. For example, the Law of Ukraine “On Amend-
ments to Certain Legislative Acts of Ukraine on Coun-
teracting Bullying”

Does not have any recommendations or in-
structions on anti-bullying policies to be implement-
ed by educational institutions, as the law does not
provide for the education of specialists in the pre-
vention of bullying and response to its manifesta-
tions. Thus, despite the fact that this law imposes ob-
ligations on participants in the educational process
to implement anti-bullying policy, comply with its re-
quirements and monitor its proper implementation,
it is still formal in nature, as it does not contain a
mechanism to combat bullying. American laws have
inexhaustible lists of actions that can be interpreted
as bullying and cyberbullying [8].

Ukraine does not have a codified definition
of “cyberbullying” at all, and “bullying” is used in a
broad sense, without specifying some components,
so each interprets it independently. The direct
definition of bullying, which amends the Code of
Ukraine on Administrative Offences, does not show
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a systematic approach, but the Law of Ukraine “On
Education” does. This indicates the imperfection of
domestic anti-bullying legislation and the need to
improve it in view of foreign experience [8].

All states have their own anti-bullying laws,
each of which has local policies to address this issue.
Relevant laws and regulations governing various as-
pects of the problem focus on both individual and
school responsibility for safety, giving due consider-
ation to anonymity and confidentiality [5].

Another subject of debate in US academic
and political circles is the zero-tolerance approach
adopted by many schools after the tragedies at Col-
umbine High School and Virginia Tech. Critics of the
zero-tolerance policy agree that children at high
risk of misconduct should face certain disciplinary
penalties, but drastic measures to curb minor vio-
lations do more harm than good. In many cases, the
school administration's response was exaggerated
and disproportionate to the perceived threat. There
are also racial disparities among students who are
subject to strict disciplinary measures in response
to bullying. African-Americans and low-income Lati-
nos are mostly subject to suspension, expulsion, and
criminal liability.

This policy does not consider the individual
circumstances of violations, imposing equally severe
disciplinary responsibility on all students who vio-
late school rules. For example, in 2001, the Ameri-
can Bar Association voted to repeal zero-tolerance
laws in schools, due to the lack of effectiveness of
these policies and their discriminatory application.
However, almost 90% of Public Schools in the United
States have some form of zero-tolerance policy [9].

The foundations of anti-bullying in Spain were
laid in the 1990s. In particular, the first programme
developed in Spain was the SAVE project, which
combined a research initiative with a set of preven-
tive actions aimed at reducing cases of victimisation
and violence in primary and secondary schools. Such
actions are primarily aimed at developing a sense
of security, communication skills in schoolchildren,
and awareness of common values among teenagers.

Besides, the project implementation includ-
ed activities with the teaching staff, namely, training
on anti-bullying at school, as well as cooperation of
teachers in this area. At the personal level, work on
critical thinking skills was carried out to promote
empathy and the ability to reflect. The most effective
vector of the “SAVE” project is the democratisation
of the process of managing the coexistence of school-
children in the team, and emotional and value-based
education. Democratisation was carried out through
the introduction of clear rules that were focused on
establishing positive interpersonal relationships [7].

The most effective anti-bullying initiative is
the Norwegian nationwide Dan Olveus programme.
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It was thoroughly studied in a large research project,
which involved 2500 children from 42 schools over
a period of two and a half years. The results of long-
term monitoring demonstrated the effectiveness of
the program - the number of incidents related to
harassment decreased by 30-50%. At the same time,
the indicators of antisocial behaviour (drinking,
theft, vandalism, etc.) decreased and the overall cli-
mate in schools improved [10].

The key to success lies in a systematic ap-
proach to the issue of bullying: psychologist and
scientist Dan Olweus insists on the importance of
working with a range of social roles: the so-called
“bullying circle” consists not only of the victim and
the aggressor but also of supporters and passive ob-
servers. This initiative is based on the principles of
creating a welcoming and friendly school (and ideally
home) environment and focuses not on punishment
but on encouraging peaceful coexistence with clearly
defined boundaries for unacceptable behaviour [5].

The programme is based on 4 key principles:

- creating a school (and ideally home) environ-
ment characterised by warmth, positive attitudes
and adult engagement;

- clear boundaries of unacceptable behaviour;

- consistent application of non-punitive,
non-physical sanctions for unacceptable behaviour
and violation of the rules;

-thepresence of authoritative adults - role models.

Besides, the programme has two main lines of
work - prevention, i.e. avoidance of bullying, and re-
sponse to bullying [5].

The prevention part of the campaign includes:
creating a positive environment where relationships
between participants are built on mutual respect; in-
forming students, staff and parents about the types
of bullying and its impact; external anti-bullying
programmes for students at risk; an annual survey
on bullying in the school or college; a clear and ac-
cessible document on the rights and responsibilities
of students [10].

These activities have contributed to a reduc-
tion in student complaints of bullying and harass-
ment by more than 50%; a significant drop in stu-
dent reports of general anti-social behaviour such
as vandalism, fighting, theft and truancy; and a clear
improvement in the social climate in the classroom,
as evidenced by student reports of improved order
and discipline, more positive social relationships and
attitudes towards school work and school.

The prevention programme has been im-
proved, expanded and further evaluated in five ad-
ditional large-scale projects in Norway. Statistics
further showed successful prevention of bullying in
schools. Starting with the initiative of the Norwegian
government, the Olweus bullying prevention ini-
tiative has received the status of a priority national

programme, which is widely implemented in prima-
ry and secondary schools throughout Norway and is
now one of the most studied and effective [10].

The experience of Canada is also relevant.
In particular, the concept of “bullying” is defined in
this country at the legislative level. Thus, accord-
ing to the Education Act of the province of Quebec
(Part 13, paragraph 1.1), “bullying” is a direct or in-
direct behaviour, comment, action or sign, in partic-
ular made through social networks, with the intent
to cause physical or psychological harm, humiliation,
intimidation, social exclusion. Canadian schools at-
tach great importance to working with witnesses of
bullying: they work to raise their awareness of this
phenomenon and its consequences, teach witnesses
of bullying how to respond to cases of bullying, and
develop their confidence in the need to protect the
victim. Another issue is that teachers or school staff
are often absent when a bullying incident occurs and
do not always intervene to stop it [11].

Canada, after recognising the issue of bullying,
immediately began preparing relevant legislation,
which required the Ministry of Education to develop
policies and guidelines for the prevention of bullying,
disciplinary measures for inappropriate behaviour,
including more serious punishment for repeated
bullying. Currently, in Canada, fines can be imposed
even on witnesses of bullying who do not report it to
responsible persons or those who can intervene in
the situation. Also, according to the federal law “On
Educational Institutions” (2011), each school must
hold an annual bullying awareness week and organ-
ise training to counteract this phenomenon.

It should be mentioned that Canadian schools
are transitioning from a zero-tolerance approach
to addressing bullying (common in the 1990s) to a
more constructive and preventive approach. The ze-
ro-tolerance approach consisted of strict sanctions
against students who initiated bullying (suspension
from school or expulsion from school). Despite this,
the preventive approach demonstrates much great-
er effectiveness. It consists in creating a school-wide
culture of respect and understanding; integrating
the anti-bullying component into the educational
process and extracurricular and informal activities;
consideration of the severity of bullying behaviour,
and the factors that cause it, to make adequate inter-
vention; conducting ongoing monitoring and record-
ing of bullying cases; using restorative justice to re-
store the relationship between the offender and the
victim; eliminating the harm caused by bullying [12].

Japan has been moving towards recognising
the problem of bullying at the legislative level for
quite a long time. This is explained by the cultural
specifics of the country - bullying has always been
perceived by the Japanese as a phenomenon quite
acceptable in the school environment (primarily
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among boys, as girls did not attend school in the
past). Thus, it is believed that bullying of peers
should toughen the character, and therefore it was
humiliating and shameful to complain about such
actions by classmates. It was assumed that those
who are not able to cope with bullying on their own
will not be able to protect either their loved ones or
their homeland in the future.

Today, the current law obliges the school ad-
ministration to report serious cases of harassment
to the police. At the same time, educational institu-
tions must form an effective organisational struc-
ture to counteract bullying at school. In particular, it
provides for the establishment of a special commis-
sion to investigate the causes and consequences of
incidents, and the development of school policies to
prevent bullying. In addition, the authorities request
regular monitoring of social networks and other In-
ternet platforms to identify bullying of children in
the online space [5].

The author offers a number of recommenda-
tions to counteract and prevent the spread of bul-
lying and its consequences in educational institu-
tions of Ukraine:

- increase the number of subjects that would give
an idea of real life, values and relationships inherent
in the “adult world”, including the skills of nonvio-
lent conflict resolution. Addressing the issues of con-
fronting violence not only in case of bullying in the
classroom or once (class hour), they should become
partofvarious classes (literature, law, history, etc.), in
particular the introduction of the values of peaceful
settlement of issues, empathy, justice, safe use of the
Internet through various subjects. That is, the pre-
vention of bullying in the community should not be
a one-time event, but a systematic process through-
out the entire period of the child's education [5];

- the participation of a teacher or psychologist
in the educational institution with the skills to help
victims of bullying and knowledge of methods of in-
fluencing aggressors. This recommendation is based
on the judgments of high school and college students
who reported in a survey that the most helpful things
teachers can do are: listen to them; talk to them af-
terwards to make sure the bullying has stopped; and
provide advice [4];

- to shift priorities from knowledge transfer to
the system of skills development and their use. In
the context of counteracting violent behavior, it is
primarily about increasing the number of hours for
pedagogical activities (including extracurricular
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activities of the group), strengthening the discus-
sion component in humanitarian subjects, model-
ing conflicts and their resolution;

- introduce subjects that would meet the chal-
lenges of our time. For example, the basics of conflic-
tology, virtual space safety. [t is not just about option-
al or variant courses, but about compulsory classes.
In particular, Israel provides a training programme
that teaches children to resist cyberbullying [5];

- develop an electronic system for reporting bul-
lying cases at a school or college. Such a system can
be implemented, for example, on any convenient
messenger platform - Facebook, Viber, Telegram,
WhatsApp; have short columns for quick completion
with a minimum of manual input. Prompt receipt of
information will enable teachers and psychologists
to quickly and efficiently respond to an act of aggres-
sion and provide support to the victim;

- to create centres for the prevention of bullying
throughoutthe country, given the catastrophic spread
of this phenomenon in the country. To draw the at-
tention of pupils and students to the confidentiality
of information on violent acts provided to the e-sys-
tem of bullying reports, and to tactful communication
that does not degrade the dignity of both parties [4].

The scientific novelty of the publication is that
it outlines the main measures to prevent bullying in
foreign countries. The author proposed a number
of recommendations that can be used in preventing
bullying and helping victims in Ukraine.

Conclusions

In the civilized world, bullying is considered as a
rather serious social and pedagogical problem of
our time. The practice of foreign countries demon-
strates that effective prevention of bullying in
schools requires a well-coordinated organisation
of both intra-system and interdepartmental inter-
action, which is based on a clear legislative and reg-
ulatory framework.

To effectively prevent and counteract bullying
in Ukraine, it is necessary to address the issues in
this area at the legislative level. The introduction of
a three-level system of measures for its prevention
and criminal liability will be efficient. In addition,
a prerequisite for the prevention of bullying is the
training of teachers and psychologists to address
bullying in secondary schools with the mandatory
involvement of psychological services, educational
authorities, community members, churches, law
enforcement agencies.
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CBiToBMM AOCBIA 3anob6iraHHA 6yniHry

FOpin OnekcaHapoBuMY J1eBYEHKO
HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHcbKa nnoua, 1, M. KniB, YKpaiHa

AHoTauia

MeTo10 CTATTIi € AOCTIIKEHHSI TEOPETUYHUX i TPUKJIaHUX aclIeKTiB 3aro6iraHHs 6YJIiHIY B pi3HUX AepKaBax
i po3po6JieHHs MPONO3UIil O0A0 Mi€EBUX 3aXO[iB 3amobiraHHA 6ysiHry B YkpaiHi Ha mifcraBi BceGiuHOTO
aHasi3y iHo3eMHOro AocBiay. MeTomosioriuHui iHCTpyMeHTapil 0o6paHo BiZjIOBiHO /10 MOCTaBJIEHOI METH,
cnenudiku 06’eKTa ¥ mpegMeTa AOCAiIIKeHHs. Y npoueci AocliKeHHS] BUKOPUCTAHO AiaIeKTUYHUN METO/]
HAyKOBOI'O Ii3HAHHA COLia/IbHO-NIPAaBOBUX fABUI B IXHIX CyNepeyHOCTAX, PO3BUTKY Ta 3MiHaX, L0 Ja€
3MOTy 06’€EKTHBHO OL[iHUTH piBeHb U ePeKTUBHICTD 3anobiraHHs 6ysiHry B Ykpaini; ¢opMaibHO-I0TIYHUN
MeTO/, 3aB/sIKU IKOMY BHUSIBJIEHO eJIeMEHTH NIPABOBOI'0 MexaHi3My 3arno6iraHHs HaCUJbCTBY; NOPiBHSJIBHO-
MpaBOBUH METO/| 3aCTOCOBAHO Mifj 4ac aHaJi3y YAHHOI'0 3aKOHOaBCTBA Ta MXXHAPOAHUX HOPMaTHUBHUX aKTiB.
TeopeTuyHUM NiATrpyHTAM my6JtikaLii cTasiu npani BITYN3HAHUX ¥ iHO3EMHUX YYEeHUX, IPUCBSIYEH] aceKTaM
3anobiraHHs OyJsiHry. HaykoBa HOBU3Ha myOJIiKaIllil moJiArae y BUCBITJIEHHI OCHOBHHX 3aX0/iB 3am06iraHHs
Oy/IiHT'Y B iHO3eMHHUX Jep)KaBax. 3alpONIOHOBAaHO HU3Ky peKOMeHJalil, ski MoxHa OyJe BUKOpPHUCTATH
B 3aM0ODKHUX 3aXoJax IOA0 OYJIHTY Ta AJs AOMOMOTH IOCTPaXKJAJUM. YHACJAiIOK KatacTpodiuHoro
MOIIUPeHHs OYJIiHTY B KpaiHi nocTasa roctpa norpe6a B IOCTIHHOMY OHOBJIEHHI METOJUYHUX peKOMEH/JaLlii
JUISI BUMTEJTIB i ICUXO0JIOTIB 1110/10 3a106iraHHs [bOMY SIBUIILY B OCBITHiX 3aksazax. Hacmiyrouu nprukia Takux
kpaiH, sik lBenis, Besuka Bpurtanis, ®inaanais, Cnonyyeni lltatu AMmepuky, Icnanis, Hopseris, Kanaga ta
Anowig, caif 3anpoBaUTU B CEpeJOBULLL OCBITAHCBHKOI AiJIBHOCTI Clieljia/ibHi NporpaMu, METO0 IKMX CTaHe
BUXOBAaHHA MOJIOJI B yCi TOJIEPAaHTHOCTI OZMH [0 OLHOT0, IeMOKPaTU3M, JIIO/AHE CTaBJIEHHH 10 OJHOJIITKIB
Y iHWI MO3UTUBHI aCeKTHU. Y MOEAHAHHI 3 YMCJIEHHUMHU IPAaBOBMMH MexXaHi3sMaMU TaKU{ NiJgxig copusiTuMe
BUKOpiHEeHHIO GyJIiHTY He JIMIlIe Ha MPaKTHIi, a ¥ y CBiJOMOCTi NpeiCTaBHUKIB yKPaiHCbKOTO CyCHiJIbCTBA

Knio4osi cnosa:
OyJ/IiHT; aHTUOYJIIHTOBa po60TAa; XKEPTBA; arpecop; iHo3eMHUU 0CBiA; 3ano6iranHsa Gy iHTy
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Abstract

The purpose of this study is to examine the most common practices of involving the public in the
prevention of corruption crimes in foreign countries and the prospects for implementing such
experience in Ukraine. The methodological tools were selected in accordance with the set goal, the
specific features of the object and the subject of research. The comparative legal method is used in
the analysis of current legislation and international regulations. General scientific and special methods
are used to achieve this goal, which are tools of scientific search. This refers to structural-functional
and systemic, formal-logical, hermeneutical, anthropological, and other methods that provided an
opportunity to examine the foreign experience of public involvement in the prevention of corruption
crimes. A special research method used in the study is system analysis. The scientific originality of
the study lies in the fact that the experience of involving the public in the prevention of corruption
crimes in foreign countries is considered. It was established that in the leading countries of the world,
the practice of public involvement in anti-corruption events is quite common. These measures provide
for revealing activities of ordinary citizens, public discussions, public control, etc. Consideration of the
current foreign practice of public involvement in the prevention of corruption crime gives grounds for
possible borrowing of its individual components to improve the existing forms of interaction between
the public and state bodies in Ukraine, and the development of a new strategy for preventing corruption
crime. The anti-corruption experience of the countries under consideration is a certain guideline that
every country, including Ukraine, should strive for. Their main advantage lies in proper governance,
because public authorities, exercising their powers, realise the importance of their own actions for the
well-being of society, evaluate management activities as prestigious and value their own reputation. A
systematic solution to a number of problems will help build a way to increase the role and capabilities
of civil society in preventing corruption in Ukraine
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Introduction

Corruption in Ukraine is recognised as a threat to
national interests, sustainable development, and Eu-
ropean integration. Despite the substantial efforts
made by the state and international institutions to
overcome corruption in the main fields of public life,
its level still remains high.

The substantial potential of the anti-corrup-
tion function of civil society is a generally recognised
fact. Comprehensive state support and proper legis-
lative support for public involvement in the field of
corruption prevention is an important international
standard for anti-corruption activities [1].

The purpose and objectives of this study are to
examine the most common practices of involving the
public in the prevention of corruption crimes in for-
eign countries and the prospects for implementing
such experience in Ukraine.

Results and Discussion

All countries, without exception, are concerned
about the existence and spread of such a destructive
phenomenon as corruption, which harms the activ-
ities of public authorities, hinders the development
of the economy, and distorts the consciousness of so-
ciety. In this regard, each of the countries introduces
its own anti-corruption programme, strategy or im-
plements the corresponding policy.

In Ukraine, among the difficulties that hinder
the effective activities of the public in the field of an-
ti-corruption, it is necessary to note the following:
lack of support from the authorities, imperfection of
legislative consolidation of the rights and obligations
of the public. A substantial role is played by the de-
sire of activists to cash in on their activities, and the
implementation of personal and political tasks by the
public. Scandals about “grant-eating” in the media do
not subside to this day. From time to time, there are
informational studies about corruption cases among
public organisations [2].

One of the most substantial achievements of
the international community in preventing corrup-
tion crimes was the UN Convention Against Cor-
ruption of October 31, 2003 (ratified by the Law of
Ukraine No. 251-V of October 18, 2006). Art. 13 of
the Convention provides for public involvement in
the prevention of corruption crimes. Each state par-
ty shall take appropriate measures to ensure that the
relevant authorities for the prevention of corruption
offences referred to in this convention are known to
the public and shall ensure access to such authorities
to provide them with reports, in particular anony-
mously, of any cases that may be considered an of-
fence under this Convention [3].

In addition, each state party is obliged to pro-
mote the active involvement of individuals and groups
outside the public sector, in particular, such as civil
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society, non-governmental organisations and commu-
nity-based organisations, in preventing and combat-
ing corruption, namely: increasing transparency and
promoting public involvement in decision-making
processes; ensuring effective access to information
for the population; taking public awareness measures
that contribute to creating an environment of non-ac-
ceptance of corruption, and implementing public
education programmes, in particular, educational
programmes in schools and universities: respect-
ing, promoting, and protecting the freedom to seek,
receive, publish, and disseminate information about
corruption. They may impose certain restrictions on
this freedom, but only provided for by law and which
are necessary: a) to respect the rights or reputation of
others; b) to protect national security, or public order,
or to protect the health or morals of the population [4].

The main trends in the field of preventing cor-
ruption in democratic countries are, firstly, a clear
correlation and relationship between the level of
democratisation of society and corruption (the high-
er the level of democracy in the country, the fewer
corruption manifestations); secondly, civil society is
considered as the main subject of influence on the
government, and therefore as the primary subject of
anti-corruption [5].

Non-governmental organisations, whose main
task is to expose corruption, have powerful opportu-
nities in this area. Researchers of public involvement
in the prevention of corruption crimes in foreign
countries identify a number of non-governmental
organisations with international status. These are:
Transparency International, International Anti-cor-
ruption Resource Center, Corruption Watch, Trans-
parify, etc. [6]. The world has not only proper legal
regulation of public involvement in the anti-corrup-
tion process but also organisations that are ready to
provide material support for such activities.

The analysis of the activities of these and other
non-governmental organisations gives grounds for
the conclusion that their anti-corruption influence
is implemented through the following measures: de-
velopment and implementation of anti-corruption
policies; assessment of anti-corruption mechanisms
used by governments; collection and processing of
information on cases of corruption; identification of
corruption risks; provision of legal assistance; de-
velopment and implementation of educational pro-
grammes; development of an anti-corruption world-
view of citizens [7].

An important area of activity of public organ-
isations is interaction with the population in the
field of corruption prevention. Therefore, relevant
organisations should establish close Information re-
lations with citizens to promote their activities. In-
forming the public on corruption prevention issues
is conducted: through the organisation's website by
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holding informational events (round tables, press
conferences, etc.), through external campaigning.
Public organisations successfully implement their
anti-corruption campaigns aimed at increasing
awareness of the negative consequences of corrup-
tion, which is confirmed by the level of perception
and attitude to corruption [6].

In Ukraine, among the forms of involvement
of citizens and their associations or authorised rep-
resentatives concerning the prevention, detection,
and counteraction to corruption offences proposed
to identify such: to report the findings of commit-
ting corruption or corruption-related offences, real,
potential conflict of interest specially authorised
subjects in the field of combating corruption, the
national agency, management, or other represen-
tatives of the authority, enterprises, institutions, or
organisations that were committed these offences or
employees which there is a conflict of interests, and
the public; to request and receive from state bodies,
authorities of the Autonomous Republic of Crimea,
local self-government bodies in order provided by
law, information on the activities of anti-corruption;
to hold a public anti-corruption expertise of norma-
tive regulations and drafts of normative regulations,
to present the results of examination of the proposal
to the relevant authorities, to obtain from the rele-
vant authorities information about the context of
the proposals; take part in parliamentary hearings
and other events on the prevention of corruption;
to make suggestions to the subjects of legislative ini-
tiative to improve the legislative regulation of rela-
tions arising in the field of prevention of corruption;
to conduct, have conducted research, particularly in
scientific, sociological, etc., on the prevention of cor-
ruption; hold events to educate the public on the pre-
vention of corruption; to exercise public control over
the implementation of laws in the field of prevention
of corruption using such forms of control that are not
contrary to law; to conduct other legal measures for
the prevention of corruption [8].

Among the countries that have created an ef-
fective anti-corruption mechanism are: Finland, Den-
mark, New Zealand, Iceland, Singapore, Sweden, Can-
ada, the Netherlands, Luxembourg, Norway, Australia,
Switzerland, the United Kingdom, Austria, Israel, the
United States, Japan, China, Ireland, Germany, etc.

In these countries, there is almost no corrup-
tion at the grassroots level. This is due to the fact that
in the public consciousness, the image of an official is
identified as a person who performs important func-
tions - implements national policy and serves the
population. Corruption is perceived by the govern-
ments of these countries as a serious national secu-
rity problem, as it is an internal and external threat.
Efforts to limit corruption in these countries are in-
stitutionalised and impressive in scale [9].

I oreign experience of public involvement in the prevention of corruption crimes

We propose to consider the experience of in-
volving the public in anti-corruption activities in
such countries as Sweden, Finland, the United States,
Austria, the Netherlands, the United Kingdom, and
Denmark.

Sweden ranks first among the countries least
affected by corruption. In this country, there is ef-
fective public control over the activities of both the
public and private sectors, the leading role in the
implementation of which is played by the media, the
church, and public opinion. Moreover, the latter can
create a negative image for businessmen or officials,
as a result of which some will be forced to resign,
while others will lose trust among business partners.
In addition, public control over the activities of gov-
ernment agencies, and the cultivation of intolerance
to any manifestations of corruption in society, are in-
herent in Switzerland, The Netherlands, the United
States, France, Poland, etc. [7].

In particular, in Sweden, independent mon-
itoring of the level of corruption in certain areas
of society is conducted by the public organisation
“Democratic audit” established in 1994, which unites
leading Swedish politologists, economists, and re-
searchers. In addition to monitoring the state of de-
velopment of democratic freedoms in Swedish soci-
ety, this organisation also investigates other issues
related, in particular, to the fight against corruption.
Independent monitoring of the level of corruption in
various fields of society is conducted by the Swedish
public organisation “Swedish Anti-Corruption Insti-
tute”, founded in 1923. Receiving funding from busi-
ness organisations and the Stockholm Chamber of
Commerce, in recent years the Institute has increas-
ingly focused on explaining in detail to citizens the
subtleties of anti-corruption legislation [10].

The experience of Finland, which is character-
ised by social control by civil society, due to the small
population and the openness and real legitimacy of
legal relations between municipalities and citizens,
may be relevant for Ukraine [11].

Finland's anti-corruption policy is integrated
into the overall national policy, as corruption is con-
sidered a complex phenomenon: as part of criminal
legislation, as part of legislation on mismanagement.
Ukraine now has a different trend-filling the legisla-
tive framework with acts on the involvement of civil
society in the processes of preventing corruption [1].
Indeed, expanding the capabilities of civil society
institutions and creating protection guarantees for
participants in anti-corruption activities is a positive
development, but increasing the number of regula-
tory regulations does not guarantee minimising or
overcoming corruption.

In the United States, the Institute for public
anti-corruption surveillance is regulated by the Free-
dom of Information Act of 1966, according to which
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all federal agencies must provide citizens with free
access to available declassified information. Due to
the operation of this law, exposing corruption has
become more real. Such activities are provided by a
number of non-governmental organisations in the
United States: Judicial Watch, Project on Govern-
ment Oversight, Government Accountability Project,
etc. For example, in Seoul in 1999, the Anti-Corrup-
tion programme “OPEN” was developed, which pro-
vided citizens with the opportunity to monitor the
work of officials, in particular, at any time to monitor
the process of reviewing documents for applications
for permits for a particular case, especially when
the probability of corruption is high. Canada has no
special anti-corruption agencies, and its anti-corrup-
tion system is based on active public involvement
through the media, professional associations, and
organisations [7].

The high standards of civic conduct in the UK
are the result of political and legislative measures,
moral change and more effective social control over
civil servants. This country has the oldest traditions
of fighting corruption. A distinctive feature of Great
Britain, which has determined the relatively low level
of corruptioninthis country,isthetradition of observ-
ing high ethical standards of behaviour in the state
sector, in which personal interest should give way to
publicinterests [12]. These standards were expressed
primarily in the form of unwritten rules and regula-
tions [13]. Therewith, the system of anti-corruption
mechanisms is also regulated at the legislative level.

The second feature is the extremely high role
of public opinion, which tracks the dynamics of neg-
ative phenomena in society. For the most part, pub-
lic debates relate to issues connected to lobbying
and buying political influence, problems created by
changing the boundaries of private and state proper-
ty, and the moral climate, bribery, abuse of employees
of local authorities, police, customs service, etc. [17].

It should also be noted that in the Unit-
ed Kingdom and the United States, society is ex-
tremely negative about even minor manifestations
of informal ties, clannishness, and nepotism. Fair
competition and equal rights are the basic values
of these communities, which date back to the En-
glish Charter of Liberties and the American Bill
of Rights. That is why citizens are so active in de-
manding a report from officials on their income and
react with great indignation even to minor abuses.
This is how comprehensive regulation of the activ-
ities of civil servants in the United States and the
creation of the Independent Parliamentary Stan-
dards Authority, and numerous other ethics com-
missions in the United Kingdom, are ensured [13].

In Austria, with the involvement of representa-
tives of public organisations, an informal approach to
anti-corruption education in educational institutions
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is used as a basis for fostering zero tolerance for cor-
ruption. The Austrian education system is known for
covering many courses aimed at fostering an inde-
pendent worldview and social responsibility among
schoolchildren and students. Young citizens are pre-
pared to take part in the economic and cultural life of
the country, Europe, and the world. Understanding
the phenomenon of corruption, legal and ethical as-
pects of anti-corruption is conveyed to the audience
in such a way that they are not perceived abstractly,
but are used during the entry of young citizens into
adult active life. That is, to ensure the effectiveness
of anti-corruption education, a comprehensive ap-
proach is used, covering various methods [9].

Effective methods of combating corruption of-
fences have also been developed in the Netherlands.
The system of combating corruption in the state cov-
ers the following procedural and institutionalised
measures: constant reporting and publicity in mat-
ters of detecting corruption and discussing the con-
sequences - punishments for corruption activities;
development of a system of public monitoring of
possible points of occurrence of corruption actions
in state organisations and strict control over the ac-
tivities of persons located in these points through
public involvement; all materials related to corrup-
tion actions, if they do not affect the national secu-
rity system, are necessarily made available to the
public [15]. Mass media that cover corruption cases
and subjects of independent investigations into cor-
ruption crime in the state have become important in
the fight against corruption.

Another example of the effective involvement
of civil society institutions in combating corruption
is Denmark. The anti-corruption system provides, in
particular, the following main procedural and insti-
tutional measures: a system of comprehensive moni-
toring of possible areas of corruption actions in state
and public organisations, and strict control over the
activities of persons involved in these areas; a sys-
tem of punishments for corruption actions, the main
measure is a ban on working in state organisations
and the loss of all social benefits provided to it by the
state service; a system of encouraging positive ac-
tions of officials aimed at ensuring that officials were
profitable not only in material but also in moral as-
pects to behave honestly and effectively; a system of
state security for combating corruption - special po-
lice, endowed with a substantial amount of authority
to identify corruption manifestations [16].

In addition, public and private anti-corruption
initiatives are important in preventing corruption
offences. For example, some private sector organisa-
tions have adopted a zero-tolerance policy, which is
that the provisions of the anti-corruption legislation
include in all government agreements on Denmark's
development assistance, contracts with companies
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involved in this activity [17], that is, companies must
sign a declaration prohibiting bribery as a manifes-
tation of corruption, and in case of violation of this
provision, one party initiates the termination of the
contract and refuses further partnership.

Thus, the role of the public in preventing cor-
ruption in foreign countries is substantial, has a
practical focus, which consists in:

- supervision, that is, the public closely monitors
legislative and institutional changes, transparency in
the development and functioning of the government,
and processesin corruptioncases(fromthedisclosure
ofinformation toinvestigation, prosecution and trial);

- development of viable alternatives based on ex-
perience and knowledge through the development
of draft laws, concepts of institutional reforms, and
educational campaigns;

- influence as one of the most important tools that
can be used to exert public pressure on the govern-
ment and officials when making specific decisions;

- actions, namely the provision of services in the
social field, disclosure of information about cases of
corruption, and raising the level of awareness of a
wide range of citizens in the analysed area [7].

Thus, the main forms of interaction between
non-governmental organisations and state authori-
ties in overcoming corruption in Ukraine should be:

- conducting monitoring and analysis of pub-
lic opinion on the causes and ways to overcome cor-
ruption by state authorities and non-governmental
organisations;

- development of consultative and advisory
expert bodies under state authorities with the in-
volvement of public experts and activists on a vol-
untary basis, the main task of which would be the
implementation of analytical, research, and informa-
tion projects, in particular, the search for scientifical-
ly based ways to overcome the problem of corrup-
tion in Ukraine [18];

- organisation of educational events among var-
ious groups of the population to form an intolerant
attitude to corruption as a phenomenon;

- informing the public about real measures and
results of anti-corruption policy in Ukraine;

- joint provision of information openness in soci-
ety about the state of corruption and the effectiveness
of anti-corruption measures, identification of specific
cases of corruption actions. It is necessary to introduce
simpler procedures for submitting requests for infor-
mation, define the duty of public authorities to assist
the public in obtaining information for a short period,
and consider the possibility of creating an independent
special (out-of-court) mechanism for reviewing deci-
sions on the refusal of access to official information
to properly implement this form of interaction [18];

- establishment by state authorities and non-gov-
ernmental organisations of effective channels for
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submitting complaints and suggestions from citizens
related to the prevention and counteraction of cor-
ruption. This will create a favourable information
field and increase the level of public confidence in
their own ability to protect their rights and freedoms.;

- implementation by non-governmental organi-
sations of public control over the activities of state
authorities in the field of combating corruption in
the form of public monitoring of the preparation and
implementation of decisions, examination of their ef-
fectiveness, submission of expert proposals to public
authorities. The main purpose of monitoring should
be to ensure the accountability of public authorities
to citizens. The object of monitoring can be a wide
range of subjects: executive power structures, politi-
cal parties, parliament, judicial and law enforcement
agencies. Therewith, public authorities should not
interfere with such monitoring, but rather fully pro-
mote its independent conduct [18];

- cooperation of state authorities and non-gov-
ernmental organisations in the development of a
policy of training and retraining of public adminis-
tration personnel, joint training of officials and rep-
resentatives of public organisations in the skills of
effective interaction, familiarisation of the general
population with the forms of their involvement in
preventing and combating corruption [18].

The study outlined the key problems of public
involvementin the prevention of corruption crimes in
Ukraine. The study clarified the specific features of ef-
fective forms of interaction between citizens and pub-
lic authorities in preventing corruption in such coun-
tries as Sweden, Finland, the United States, Austria,
The Netherlands, the United Kingdom, and Denmark.
The main forms of interaction between non-gov-
ernmental organisations and state authorities in
overcoming corruption in Ukraine were identified.

Conclusions
One of the defining problems of the implementation
of anti-corruption international standards for public
involvement is the unwillingness of the authorities to
contribute to the implementation of these norms in
practice, thatis, in the country, there isa practice when
the norms regarding public involvement in the pre-
vention of corruption crimes are only declarative in
nature, and the state authorities do not really want to
cooperate with anti-corruption public organisations.
The public should focus its efforts on creating mecha-
nisms for “forcing” state authorities to work together.
Oneofthemmaybetheinfluence ofboth governmental
and non-governmental international organisations.
The foundations of a successful national an-
ti-corruption policy in Ukraine can be highlighted by
the following provisions: strong political will of the
top leadership of the state to fight corruption and
formed on its basis a unified national policy towards

Law Journal of the National Academy of Internal Affairs, 11(1), 98-105



combating corruption, which would cover a set of
measures of a state, political, economic, social, and
legal nature; organised social control by civil society
on the system of public administration in general
(an indispensable condition for this is the creation
of an environment of transparency), provided for

krotiuk I

the possibility of violating criminal prosecution of
offenders within these limits; strict accountability of
persons with power to a truly independent body that
monitors transparency it is also empowered to hold
officials accountable, regardless of their place in the
hierarchical structure of power.
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3apy6iXHUMN AoCBiA y4YacTi rPOMaACbKOCTI
B 3ano6iraHHi KOpynuiMHUM 3/10MUHaM

AHOpin Mmnkonamosuy KpoTok
HauioHanbHa akageMia BHYTPILLHIX cnpaB
03035, ConoM’aHcbKa nnoua, 1, M. KniB, YKpaiHa

AHoTauia

MeToro niei cTaTTi € AOCHAiPKEeHHST HAUMOIIUPEHIIUX MPAKTUK 3a/y4eHHs] TPOMaJICbKOCTI /10 3anobiraHHs
KOpPYNI[iIHHUM 3JI04YMHaM y 3apyOiKHUX KpaiHaxX i mepcrneKTHBHU BIPOBa/PKEHHsI TAKOro A0CBiAy B YKpaiHi.
MeToposiorisi. MeTogo/1oriYHUN iHCTpyMeHTapiii o6paHO BifOBiJHO [0 IHOCTaBJeHOI MeTH, crnenuiku
00’eKTa Ta mpeameTa JocaigKeHHs. [lopiBHANBHO-TPABOBUN MeTO/, 3aCTOCOBAHO TMij| Yac aHaJi3y YUHHOTO
3aKOHOJIAaBCTBA Y MIXKHApOJAHMX HOPMATHMBHUX aKTiB. [l AOCATHEHHA MOCTaBJIEeHOI MeTH BHUKOPHUCTAHO
3araJIbHOHAyYKOBI U clienjjajibHi MeTOAH, Ki € IHCTpPyME@HTaMHU HayKOBOT0 NMOILIYKY. [1eTbca Npo CTPYKTYpPHO-
dyHKIioHaBHUH | cucTeMHUH, popMabHO-J0TYHUHN, TepMEHEBTUYHUH, aHTPOIOJIOTiYHMM Ta iHIIi MeTo Y,
10 Ha/laJId MOXKJIMBICTh BUBYMTH 3apyOiKHUN JOCBiJ y4yacTi rpoMaZicbKOCTi B 3anmobiranHi KopynuiiHuM
3jioyrHaM. CneniaJJbHUM METOAOM JAOC/TiJKeHHS, BUKOPUCTAHMUM y CTaTTi, € METO/J CUCTEMHOrO aHaJi3y.
HaykoBa HoBu3Ha my6Jiikalii Mmojsirae B TOMy, L0 PO3IVIIHYTO JOCBif, 3a/y4yeHHS TpoOMajCbKOCTi A0
3anobiraHHsa KOpYHLiHHUM 3JI04MHAM Yy 3apyOibKHUX KpaiHaxX. 3’scoBaHO, L0 B NMPOBiJHUX KpaiHax CBiTY
NMpaKTHKa y4acTi TpOMaJACbKOCTI B aHTHUKOPYNLUIMHUX 3axo[ax € JAOCTaTHbO nomupeHow. L saxonu
nepe6ayaloTb BUKPHUBAJIbHY AislJIbHICTh NepeciyHUX IPOMajisiH, TPOMa/iCbKi 0GroBOpEHHS, IPOMaJICbKUM
KOHTpPOJIb TOIL0. BucHOBKU. Po3ryifia cyyacHoi 3apy6i>KHOI MPaKTHKHK y4acTi IpoMa/iCbKOCTi B 3ano6iraHHi
KOPYNLIiMHINA 3JIOUMHHOCTI Aa€ MifCTaBu AJ1 MOXJIMBOTO 3alM03UYEHHS ii OKpeMUX CKJIaZOBUX 3 METOI
B/IOCKOHAJIEHHSI HasiBHUX $OpM B3aeMo/il MiX I'pPOMajiCbKICTIO Ta Jep>KaBHMMM OpraHaMu B YKpaiHi, a
TaKo>X GOpMyBaHHsI HOBITHbOI cTpaTeril 3ano6iraHHsa KOpynuiiHif 37104MHHOCTI. AHTUKOPYNLiHHUN JOCBif
pO3I/IAAyBaHUX KpaiH € IeBHUM OPIEHTHUPOM, 0 SKOTO MAa€ NMpPAarHyTH KOXHaA KpaiHa, 30kpeMa ¥ YkpaiHa.
OcHoBHa ix mepeBara noJisAira€ B HAJIEKHOMY Ypsi/lyBaHHi, a/)Ke opraHu my6JiidYHol BJaau, 3/[iHCHIOIOYU CBOI
MMOBHOBaXKEHHS, YCBIZJOMJIIOIOTh BaXKJIMBICTh BJIACHUX JIiHl [IJIs1 OGPOOYTY CyCIiIbCTBA, OL[iHIOIOTH AisI/IbHICTD
y cdepi ynpaBJiiHHA K MPECTKHY Ta LiHYIOTh BJacHy penyTanifo. CucTeMHe po3B’si3aHHsS HU3KH MPo6JieM
JIOIIOMOXKe NMOoOYAyBaTH IIJISAX 10 MiJIBUILEHHS POJIi Ta CHPOMOXKHOCTEN rpoMa/IsiHCbKOTO CyCHiJibcTBa y chepi
3anobiranHs kopynuii B YkpaiHi

KnioyoBi cnosa:
3anob6iraHHs 3JI0YMHHOCTI; KOPYIILisi; FPOMa/ICbKiCTh; 3apy6iHUN A0CBiA
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Introduction

Considering the centuries-old history of the Ukrainian
state, based on the right to self-determination exer-
cised by the Ukrainian nation, taking care of ensuring
human rights and freedoms and decent living con-
ditions, taking care of strengthening civil harmony
in the land of Ukraine and confirming the European
identity of the Ukrainian people and the irreversibility
of the European and Euro-Atlantic course of Ukraine,
striving to develop and strengthen a democratic, so-
cial, legal state, guided by the Act of Declaration of In-
dependence of Ukraine of August 24, 1991, approved
on December 1, 1991, by popular vote, Ukraine is a
sovereign and an independent, democratic, social, and
legal state [1].

The Ministry of Internal Affairs of Ukraine was
involved in planning and evaluating forces within the
framework of the Partnership for Peace programme,
which is positive for the development and reform of
the Ukrainian state [2].

The main purpose of the programmes offered
by international experts of the Alliance is to provide
the Ukrainian security forces with an information
base and an action plan. For this purpose, the Minis-
try of Internal Affairs of Ukraine constantly works to
improve the skills of its own management personnel,
which contributes to their involvement in platforms
for the exchange of experience, and the involvement
of other mechanisms of international assistance.

However, the issues of improving the legal
regulation of the activities of the Ministry of Internal
Affairs of Ukraine with the police departments of the
EU and NATO countries in the field of ensuring inter-
national peace have not yet been sufficiently investi-
gated and require further research.

Aspects of the outlined problems and the use
of the experience of organisational activities of the
EU police were covered by Ukrainian researchers:
M.I. Anufriiev, 0.M. Bandurka, V.0. Zarosylo, L.V. Zo-
zulya [3], D.P. Kalaianov [4], O.V. Kopan, 0.V. Kuz-
menko, V.V. Cherniei [5], and foreign researchers:
Zh. Wedel, R. Drago, D. Insiardi, G. Kelling, K. Kenny,
L. Lei, T. Feltes, R. Friedman, and others.

Notably, the improvement of legal regulation
of the organisational activities of the Ministry of In-
ternal Affairs of Ukraine in the field of professional
training of managerial personnel contributes to the
implementation of the European integration policy
and the achievement of criteria necessary for the ac-
quisition of full membership of Ukraine in the North
Atlantic Treaty Organisation. Highlighting the unex-
plored aspects of the general problem determines
the relevance of the study and the need for further
study of international cooperation of the Ministry of
Internal Affairs of Ukraine in the field of professional
training of managerial personnel.
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Results and Discussion

On February 7, 2019, the Verkhovna Rada of Ukraine
adopted the Law “On amendments to the Constitu-
tion of Ukraine, regarding the strategic course of the
state to acquire full membership of Ukraine in the
European Union and the North Atlantic Treaty Or-
ganisation”. The initiated amendments to the Con-
stitution of Ukraine consolidate the irreversibility of
the state's strategic course towards gaining full legal
membership in the European Union and the North
Atlantic Treaty Organisation.

For the implementation of the programme
“NATO reflection process” and “Enhanced Opportu-
nities Partner” a logical unifying step is the creation
of a new state law enforcement agency of Ukraine
ASAE” -Administration of the state Alliance and En-
largement) with a wide range and powers of expe-
rienced patriot employees of all law enforcement
agencies of Ukraine and an official representative of
cooperation.

This study believes that in the process of cre-
ating a new ASAE law enforcement agency as the
headquarters of the NATO high readiness forces, an
example is the establishment of 1 GE/NL - a corps
consisting of units from the Netherlands and Germa-
ny. The Corps Headquarters also takes part in NATO
Response Force readiness rotations. It is located in
Munster (North Rhine-Westphalia) - the former
headquarters of the 1°* corps of the German army,
from which the “first” German-Dutch Corps was
formed, has multinational operational duties, and its
commander is the only one in Europe who has OP-
CON (Operational Command) in peacetime. As it is
the headquarters of the NATO high readiness force,
Munster also hosts soldiers from other NATO mem-
ber countries, the United States, Norway, Spain, Italy,
Great Britain, France, Greece, Turkey, the Czech Re-
public and Belgium, who, in the context of the ASAE
establishment, must necessarily be invited to con-
duct joint exercises in Ukraine.

Therewith, the responsibility for the estab-
lishment of a corps set of units and units of combat
and logistics support, which, according to NATO
standards, should contain: communication bri-
gades, rocket artillery, army aviation, engineering,
radiation, chemical, and biological protection troops,
transport, logistics support, medical; a battalion of
military police; intelligence and electronic warfare
units - also lies with the founding state.

Within the framework of the creation of
this law enforcement agency, substantial attention
should be paid to the implementation of a wide range
of such areas as: budgeting, creation of an effective
planning and coordination system, reduction of cor-
ruption risks, creation of a national law enforcement
system, strategic communications, countering hybrid
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threats, cybersecurity, medical and psychological
rehabilitation, protection of people's rights, gender
policy, communication and information systems,
interaction and coordination; professional training
and education of management personnel on the im-
plementation of NATO standards.

Byadopting NATO standards, ASAE as the head-
quarters of the high readiness force and the launch of
aunique military project, it must be able to fully inter-
act with Western partners at all levels of operational,
strategic, and tactical management. In addition, the
new structure should ensure effective resource man-
agement and improve decision-making and response
to situations in which these bodies operate. «Com-
munitate ASAE» - Together Strong!” ASAE is not only
a big step into Ukraine's future, it will also strengthen
Ukraine's presence in the North Atlantic Alliance. At
present, the system of the Ministry of Internal Affairs
of Ukraine already includes two military structures:
the National Guard of Ukraine - a military establish-
ment with law enforcement functions and the state
border service of Ukraine - a special purpose law en-
forcement agency, which, in the opinion of this study,
should be part of the new law enforcement agency
of Ukraine “ASAE”, aimed at implementing a “Special
partnership”, and promoting any other measures of
Ukraine with NATO and cooperation programmes.

In addition, the draft law on reformatting the
Military Law Enforcement Service (MLES) of the
Armed Forces of Ukraine into the “Military Police”,
which is being prepared by the Working Group in
the Verkhovna Rada Committee on law enforcement,
should indicate that it should not be subordinate to
the Ministry of Defence of Ukraine and the Ministry
of Internal Affairs of Ukraine but should be coordi-
nated by the newly created law enforcement state
body of Ukraine “ASAE” with the international legal
standards of the North Atlantic Alliance.

Earlier it was mentioned that the MLES was
planned to be reorganised into a separate law en-
forcement structure of over 8,000 personnel. Ac-
cording to the current law, the maximum number of
military personnel and employees of the MLES can-
not exceed 1.5% of the total number of the Armed
Forces of Ukraine (that is, no over 3750 people) [6].

Therefore, Ukraine should borrow the reason-
able experience of the EU countries, and not create a
“monster” from the Ministry of Internal Affairs like
the “Soviet” one. For example, a special feature of the
Swiss military justice system is that the military po-
lice personnel are formed from police officers who
are undergoing military service, and the functions of
the military police are the same as those of the po-
lice in general. The military police, and the civilian
police, have the right to detain a person for 12 hours,
then the court must decide on further detention. The
most common war crime is the evasion of military

duty - 70% of all cases considered. In addition, there
are military courts and a military prosecutor's office
in Switzerland. This country has a military code that
regulates war crimes. Therewith, disciplinary pen-
alties, which include short-term detention, are im-
posed by the commanders of military units [6].

According to Mykola Khavronyuk, Doctor of
Jurisprudence, professor, and honoured lawyer of
Ukraine, it is not entirely clear who will protect the
rights of suspects in war crimes, because everyone
has the right to protection. “Can lawyers who special-
ise in criminal cases do this? How competent are the
courts of general jurisdiction? Once there was a mil-
itary tribunal, but there were many questions about
its impartiality. There are no military courts..”, - the
expert believes. Adds that there is another point -
military secrecy: “if a crime is connected with mili-
tary secrecy, then an ordinary court cannot consider
it. The same can be said about lawyers” [6].

Analysing further areas of cooperation on the
creation of a separate state law enforcement agen-
cy “ASAE’, it can be concluded that the next step in
improvement should be the development of a theo-
retical concept for the restoration and further func-
tioning of military courts. They must comply with
the criteria of independence and the provisions of
the Universal Declaration of Human Rights and the
European Convention for the protection of Human
Rights and Fundamental Freedoms to understand
whether the institution of military courts meets in-
ternational standards of justice. It is also necessary
to consider the specific features of working in com-
bat conditions, which means an increased load.

Undoubtedly, to restore military courts based
on European principles of justice, it is not enough
just to understand the essence, it is also necessary
to understand how the system of principles works in
practice. Therefore, it is worth analysing the institu-
tions of military courts in the EU countries, since it
is there that there are excellent approaches to deter-
mining the place of military courts in the justice sys-
tem. However, most of the countries, in which the in-
stitute of military justice operates, have given these
courts the status of specialised courts.

Thus, the Belgian Constitution provides that
the structure of military tribunals, their competence,
and the rights and obligations of members of these tri-
bunals are established by separate laws. According to
Art. 93 of the Greek Constitution, courts are divided
into administrative, civil, and criminal courts, which
areformedaccordingto speciallaws governingjuvenile
courts, military field tribunals, and naval and air courts.

Under the Constitution of Luxembourg, the or-
ganisation of military courts and the status of judges
of these courts are determined by a special law. The
Basic Law of the Netherlands provides for two cate-
gories of courts in the judicial system: general and
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special jurisdiction. Thus, courts of special jurisdic-
tion include administrative and military courts. Ac-
cording to the Polish Constitution, justice is adminis-
tered by the Supreme Court, general, administrative,
and military courts.

The method of determining the place of mili-
tary courts in the judicial system of Ukraine differs
from the most common one in the EU countries.
Our state defines the jurisdiction of military courts
as general, not special, yet not ordinary, but forms a
separate (military) judicial jurisdiction. A fundamen-
tal mistake is the lack of awareness of the fact that a
peacetime situation is different from a wartime situa-
tion. A system that can work effectively when there is
no fighting in the country will not work as well during
wartime. It is necessary to consider the fact that the
most terrible crimes always occur during military
operations, and therefore take it for granted and
make every effort to build an effective law enforce-
ment system designed to work in such conditions.

Among the necessary areas of improvement, is
the introduction of a simplified procedure for consid-
ering criminal proceedings in military courts during
the war, that is, reducing the term of procedural ac-
tions, limiting the number of instances that review
decisions of military courts by two, while simultane-
ously limiting the maximum possible penalty that a
military court can impose, imprisonment for up to
10 years, and mandatory review of decisions taken in
this order after the end of the war by higher courts [6].

Securing the dual status of military courts as
courtsofgeneraljurisdictioninpeacetimeandspecial-
ised courts during wartime will have a double effect:

- on the one hand, the activity of military courts
in peacetime based on the strictest standards of jus-
tice will increase efficiency by strengthening the rule
of law in military establishments;

- and on the other hand, in the event of a threat of
war and the outbreak of hostilities, it will allow adapt-
ingthejustice system to wartime in the shortest possi-
ble time, while preventing the transformation of mil-
itary courts into a repressive and punitive machine.

The Verkhovna Rada Committee on legislative
support of law enforcement activities should recom-
mend that the Parliament adopt a draft law on the cre-
ation of a new law enforcement agency “Management
ofthe State Alliance and Expansion”, considering the ir-
reversibility of the European and Euro-Atlantic course.

As mentioned above, the problem for the Min-
istry of Internal Affairs of Ukraine and for the state,
in general, is the lack of highly qualified managerial
personnel. Currently, managers who are responsible
for preparing draft normative regulations should
not only have a legal education and relevant work
experience on issues within their competence, but
also be proficient in one of the official languag-
es of the EU, know the basics of international law
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and comparative legal analysis, have a good under-
standing of what the EU is, EU legislation in gener-
al, and freely navigate the relevant industry legisla-
tion. That is why it is extremely important, first of
all, to pay great attention to improving the skills of
management personnel responsible for the work of
adapting legislation and taking part in the imple-
mentation of appropriate reforms [7].

In the current conditions, the Ministry of Inter-
nal Affairs of Ukraine cooperates with the NATO mis-
sion in Ukraine, consisting of the NATO Liaison Office
and the Information and Documentation Centre in the
implementation of interaction and cooperation mech-
anisms, including: the NATO Professional Develop-
ment Programme (NATO PDP), the integrity education
programme, cooperation with Ukraine - NATO trust
funds and the NATO Support and Supply Agency [8].

The updated partnership package for the Min-
istry of Internal Affairs contains three “goals”, name-
ly: (CP 10013) - gender policy; (CP I 0304) - plan-
ning and budgeting; (CP 1 7302) - cyber defence.

As part of the work of the commission on co-
ordination of Euro-Atlantic integration of Ukraine,
representatives of the Ministry of Internal Affairs of
Ukraine take part in the following interdepartmental
working groups: on the development of annual na-
tional programmes under the auspices of Ukraine -
NATO Commission; on the implementation of the
national policy for gender equality in the security
and defence sector of Ukraine; on countering hybrid
threats; on social adaptation of military personnel;
on coordination of activities within the framework of
the partnership menu; on the professional develop-
ment of civil servants; on the implementation of the
national stability system.

In 2018, the Ministry of Internal Affairs of
Ukraine intensified cooperation within the framework
of involvement in the Individual Ukraine - NATO Part-
nership Programme (hereinafterreferredtoastheIPP).

According to the IPP, every year the Cabinet
of Ministers of Ukraine approves a list of events in
which interested structures of the security and de-
fence sector, in particular the Ministry of Internal
Affairs of Ukraine, take part in priority areas of de-
velopment, to improve the skills, awareness, and pro-
fessionalism of personnel for further application of
their experience in service and combat activities [9].

The implementation of the IPP is conducted by
involving representatives of the Ministry of Internal
Affairs and bodies of its system in international coop-
eration events (seminars, conferences, training cours-
es, etc.) within the framework of this programme. Ac-
cordingly, the Individual Partnership programme with
NATO is a type of partnership between permanent
members of the NATO alliance and third countries that
are not part of it, which provides for allied relations
and strategic military partnership. The Individual
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Partnership Programme (IPP) between Ukraine and
NATO consists of international cooperation activities
proposed by the member states and partner coun-
tries of the North Atlantic alliance in the format of the
Euro-Atlantic Partnership Working plan (EAP WP).

The EAP WP project contains a wide range of
training courses, seminars, conferences, symposia,
working meetings,and meetings of NATO committees.
All activities of this project are divided into separate
areasofcooperationinaccordancewiththemainareas
of cooperation between NATO and partner countries.

The Ministry of Internal Affairs of Ukraine is a
component of the national security sector and per-
forms its part of the tasks within the framework of the
implementation of the association agreement. Institu-
tional and organisational measures have been taken
for this purpose. Thus, in accordance with the order
of the Minister of Internal Affairs of May 17, 2018,
No. 421, the departmental action plan for the imple-
mentation of the agreement was approved (the updat-
ed plan was approved by Order No. 644 of September
3, 2020) [10]. The Directorate of Strategic Planning
and European Integration has been established in the
structure of the Ministry of Internal Affairs of Ukraine
to ensure the proper organisation of certain tasks and
consistency of results. The European Integration De-
partment of the Main Directorate for European and Eu-
ro-Atlantic Integration is responsible for coordinating
and monitoring the implementation of the Agreement.
In particular, the Ministry of Internal Affairs ensures
the implementation of the tasks of Section III of the
agreement “Justice, freedom and security”, and part
of Section II “Political dialogue and reforms, political
association, cooperation and convergence in the field
of foreign and security policy”, and certain tasks with-
in the framework of sectoral integration, in particu-
lar in the fields of environment, transport, cross-bor-
der and regional cooperation. Today, communication
between the state bodies of Ukraine and relevant
partners from the European Union and NATO is a
continuous process. However, the most formal and
effective platform for personal dialogue is the meet-
ings of the association's bilateral bodies, which are
held annually. These are the Ukraine - EU summit,
the Association Council, the Association Committee
and its subcommittees. In accordance with its com-
petence, the Ministry of Internal Affairs of Ukraine
is involved in the organisation and conduct of the
Association Committee, the Subcommittee on jus-
tice, freedom, and security, and the Dialogue on hu-
man rights [11-14].
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during the study, the proposals and recommenda-
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tivities of the Ministry of Internal Affairs of Ukraine
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Relevance is also based on the need to over-
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At this stage, the introduction of training spe-
cialists for the Ministry of Internal Affairs of Ukraine
requires detailed adjustment and refinement. There-
fore, our common task is to facilitate the timely
development of these adjustments to improve the
quality of training and standardisation of the North
Atlantic Alliance.
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BijoMcTBaMu KpaiH EBponeiicbkoro Coro3y Ta HATO y chepi npodeciiiHol niAroToBku ynpaBaiHCbKUX KapiB.
MeTopoJiorisi. Y po60Ti BUKOPHCTAHO 3araJlbHOHAYKOBI Ta CIlellia/IbHO-HAYKOBI MeTO/IM Mi3HAHHS, KOHKPETHE
MOEAHAHHSA SIKMX 3yMOBJIEHE METOI0 Ta 3aBJAaHHAMHU JOCHifKeHHS. BukopucraHHsa ¢opManbHO-I0riYHOrO
MeTOAy AaJio 3MOTYy BHU3HA4YWUTH, YTOYHUTH W JONOBHUTU OKpEMIi NMOHATTS, KaTeropili Ta BHOpAJKYBaTH
MOHATIMHO-KaTeropiaJbHUHM anapaT. 3aCTOCOBAaHO TAaKOX MeToAU GpopMasbHOI JIOTiKH, 30KpeMa aHaJi3y U
CUHTe3y, AeAyKLUil Ta iHAyKLii, aHa/oril Ta y3arajbHeHHs Tollo. HaykoBa HOBM3HA CTATTi MOJISITAE B TOMY,
0 B Hil 37idcHeHO JocuipKkeHHs cniBpob6iTHUITBA MBC YKpaiHU 3 moJstineichbKUMU BiJlOMCTBaMH KpaiH
€spornericbkoro Coto3y Ta HATO Ha cyyacHOMy eTani Aep>KaBHO-IIPaBOBOI'0 PO3BUTKY, a TAKOX BUOKPEMJIEHO
aKTyasIbHI mpo6JsieMu B 11iHt cdepi. BucHoBku. CiiBpo6iTHHIITBO MBC YKpainu 3 moJtineicbKUMH BiJJloMCTBaMHU
KkpaiH EBponeiicbkoro Corw3y Ta HATO € ogHuM i3 npioputeTHUX HanpaMiB. [loganbii HayKoBi gocaiiKkeHHA
B Lif cdepi ciig nos’a3yBaTH 3 JeTaJbHUM pPO3pPOGJEHHAM OKpeMUX Npo6JjeM aJAMiHicTpaTHBHO-
[IPAaBOBOTO peryJiloBaHHSA B aHasi3oBaHil cdepi. 30kpeMa, Lie CTOCYEThCSA NMUTAHHS HOPMAaTUBHO-IIPAaBOBOIO
pery/oBaHHA AigabHocTi MBC YkpalHM 3 BUKOPUCTaHHAM JOCBiAy KpalH €Bponeicbkoro Coro3y Ta HATO. Y
po60Ti chOpMySILOBAHO BUCHOBKH I1I0/JI0 MOXKJIMBOCTI BUKOPUCTAHHS HaNpsIMiB YAOCKOHa/JIEHHSI B3a€EMOil
MBC Ykpainu 3 noJsineiicbkuMu BifjoMmcTBaMu KpaiH €Bpomneiicbkoro Coro3y Ta HATO y cdepi npodeciitnoi
MiATOTOBKH YIIPaBJIiHCbKUX KaJpiB

Knio4osi cnosa:

yIpaBJliHCbKi KaApH NoJIinil; MiXkHapo/iHe cliBpo6iTHUIITBO; A0CBiJ KpaiH EBponeiicbkoro Coro3y; npodeciiina
niaroroBka; HATO; HopMaTHBHO-paBOBe pery/OBaHHS; MapTHEPCTBO 3apajd MUpPY; €BpOiHTerpauiiHa
MoJIiTUKA
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