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INSURANCE FRAUD IN UKRAINE:
CURRENT STATUS AND TRENDS
OF COUNTERMEASURES

The current issues of insurance fraud prevention referring to
the provisions of criminal law and criminology are examined in this
article. The notion of insurance fraud is defined and specified with its
place in the economic crime structure using the relevant
foreignexperience. Recommendations aimed at improvement of the
law enforcement activity concerning the insurance.

Keywords: nebankovskye fynansoveie Uchrezhdenie; insurance;
Insurance moshennychestvo; predotvraschenye crimes; Identify crimes;
Interaction pravoohranytelnsth bodies; safety of the market.

Ha ocnosi nonoscens KpuminaivbHo2o npasa ma KpUMIiHONIO2ii
PO32IAHYMO aKMYanbHi npobiemu 3anobicanus waxpaicmeay y cgepi
cmpaxysanus.  Poskpumo cymuicmb i XApAKmepucmuxy —68uoie
CMpaxo6020 Waxpavicmed, BUHAYEHO Micye UYbo2o ABUWA 8
CMpPYKmMypi eKOHOMIYHOI 310YUHHOCII, NPOAHANIZ308AHO GIONOGIOHUL
sapybigichuii  0oceid. Hadano pexomendayii, cnpamosani Ha
NOKPAWanHs RPaso3acmocosHoi OisTbHOCE NPABOOXOPOHHUX OP2AaHie
i cy6’exmis cmpaxo6ozo bizHecy.

KnawuoBi caoBa: HeOaHKiBChKI  (DiHAHCOBI  yCTAHOBH;
CTpaxyBaHHS; CTpPaxoBE IIaXpaiCTBO;, 3amo0iraHHs 3JI0YMHaM;
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BUSIBJICHHS 3JI0YHMHIB; B3a€EMOJIisi MPaBOOXOPOHHHUX OpraHiB; Oe3mexa
(hiHAHCOBOTO PUHKY.

Ha ocnose nonoscenuti yzonogHozo npasa u KpUMUHOIO2UU
paccmompenul akmyanvHvle npoobaemvl npeoomepayeHsl
MouwleHnuvecmea 6 cgepe cmpaxoeanus. Packpwima cywmocmv u
0XAPAKMepU308aHsl 8UObL CIPAX0B020 MOUWEHHUYECMBA, ONPEeOesieHO
MeCmo 9Mo2o AGNEHUS 8 CMPYKIMYpe IKOHOMULECKOU NPeCmynHOCMU,
NPOAHATIUBUPOBAH COOMBEMCTNBYIOWUIL 3apybedcHbll onvim. Jlanvl
pexomenOayuu, HanpaenenHvle Ha YCOBePUIEHCMBOBAHUE
npagonpuUMeHUmenIbHou desmenvHocmu NpaBoOXPaHUMENbHBIX
0peanos u cyovLeKmos cmpaxoeo2o usHeca.

KnwoueBbie ciioBa: HeOaHKOBCKHE (DMHAHCOBBIC YUPEKICHUS;
CTpaxOBaHHE, CTPaxOBO€  MOIIEHHHYECTBO;  MpeJOTBpAIlEeHUE
NPECTYIUICHUM;  BBIABJIICHUE  IPECTYIUICHWM;  B3aUMOJECUCTBHE
MPaBOOXPAHUTENBHBIX OPTaHOB; 0€30MaCHOCTh (PMHAHCOBOT'O PHIHKA.

ocial and economic development of the state leads to the necessity
forensure the safety in the sphere ofnon-bank financial institutions
(NFI) which includes credit unions, trust institution, investment
business firms, pension accruals institutions, insurance companies and
other finance brokers providing wide range of services for economic
entities and individuals (as of year — beginning 2014 the assets non-
bank financial sector of Ukraine accounted for over
100 billionhryvnias). Although the proportion of detected annually
offenses in the sphere of NFI in general structure of economic
criminality was less than 2,5 % in the same period.It is caused especial
concern of their consequences the criminal schemesof appropriation
individuals’ finances by organized gangs and criminal organizations
that were exposed by law enforcement agencies [1, c. 1].
Historically,the insurance sector of the former USSR was
strictly centralized in one insurance agency and it was State Insurance
Agency. Insurance wasn’t got feet under the nation’s mind as a
mandatory component of life and it wasn’t necessity for citizens
pondered over insurance of their own life or property in case of
misfortune or distress caused by the elements. Profession of insurance
agent was not attractive and profitable. In independent Ukraine the
development of insurance market has become an important factor for
the domestic economy. However, available insurance conditions
together with unsettled appropriate financial activity served as the

4
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foundation for committing crimes with intent to illegal obtaining of
insurance benefits and it makes the market segment of non-bank
financial services one the most profitable for fraudsters.

The situation was changed sharply because of
demonopolization of insurance industry, legalization of business
enterprises and it increased the number of alternative non-commercial
insurance companies. The activity of these companies covered not
only traditional classes of insurance but also insured of commercial
financial economic risk, responsibility for aggrieving in other states,
export credits and foreign investments which have become a daily
reality for thousands of people.

Taking into account the legalistic point of view the insurance is
a legal relationship (insurance relationship) between insurer and the
insured consisting in the obligation to make payment of insured
amount in case of accident insured. The legal substance of insurance is
defined in article 1 the Law of Ukraine «About insurance» and
according to it insurance is a type of civil law relations for the
protection of the property interests of individuals and artificial bodies
in instances attachment of certain events (accident insured) that are
defined by the insurance agreement or prevailing legislation using
funds formed through payment of insurance premiums of citizens and
artificial bodies [2]. Mentioned Law covers the rights and duties of
insurance market participants and they are insurers, policyholders and
other individuals and entities such as recipient of insurance, insurance
agents, state controllers and others.

Insurance market is a system of economic relations at the local
(regional), national (internal) and international (external) levels (as of
year — beginning 2014 there were 2,9 thousand of insurance companies,
the total assets of their activity were about 56 billion hryvnias and the
total payments of claims were about 5,1 billion hryvnias).

It is emphasized market of personal and market of property
insurance according to the industry basis. Each of these links has its
own structure (segmentation) [3].

The form of insurance is optional and mandatory insurance.
Varieties of optional insurance arepersonal insurance (life assurance,
casualty insurance, health insurance); motor insurance (land transport
equipment, air vehicle, waterborne craft);cargo and luggage insurance
(cargo) other property; credits, investments, financial risks and more.
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The main segment of the insurance market in Ukraine occupies
insurance of property today. It is insurance industry and its objectsare
valuable interestsrelated to possession, disposal and using of property
and also cases associated with risk of inventory losses (90,5 % of
gross incomefrom paid insurance premiums [4, c. 12].

In the structure of insurance delinquency the particular position
is occupiedby the different types of fraud through appropriation funds
(property) insurance companies both by the professional insurance
market  participants  (insurers) and  insurance  customers
(policyholders). Overwhelming majority of frauds is committed in the
segment of automobile insurance (up to 70 %). The specificity of
committing frauds in the field of automobile insurance consists in
staging of insurance events in the way of preplanned creation of the
certain situation; perform certain actions with roles and
misrepresentation of data to cause false picture of the event insured in
order to obtain insurance indemnity [5, c. 22]. Revealing of staging
signs always totals the considerable difficulty for the security services
of insurance companies and law enforcement officials during the
investigation the facts of misappropriation vehicles,damage or
destruction of property and motor vehicle accident and others.

The high level of latency in the sphere of insurance frauds
confirms by the results of our content analysis of references contained in
the global network of the Internet. According appropriate request we have
found hundreds of different announcements from most regions of
Ukraine and other countries about numerous facts exposing of fraudsters
groups, the high latency of these crimes and the difficulties in identifying
insurance fraud.In addition to the above this information was placed by
insurance companies and law enforcement agencies.

The interviewed employees of the Ministry of Internal Affairs
confirmed that cases of fraud that obtain insurance payments were
recorded only in some cases (24 %) or not registered (69 %).
According to the respondents the high level of latency crimes are
affected by the objective factors such as negligence or personal
interest representatives of insurance companies (24 %); attempts of
insurance companies discovered the signs of fraud to resolve the issue
in the pretrial order without going to the police (20 %); absence of the
proper cooperation between the insurers and law enforcement
agencies (12 %); the availability of insurance conditions and the ease
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of insurance benefit (9 %); inefficient of the supervisory
authorities (9 %); inappropriate criminal prosecution of crimes (7 %).

The problem of insurance fraud appeared much earlier in the
countries with developed market economies and become threatened
danger. Through the radical actions of governments especially the
government of the United States and Canada the fraudulent cases
(from underwriter and insurant) are carefully tracked.

Crimes in the insurance industry abroad have their peculiarities
that are associated with degree of development of the insurance
market and also with traditional fraud schemes specifiedfor some
country. There are two main models used by insurance fraud. The first
model is typical for the United States of America and Canada because
the fraud dominates in medical and personal insurance. The second
model was formed in Europe where illegal acts committed mostly in
property insurance including vehicle insurance.

According to the research conducted in the US, the share of
insurance fraud is one quarter of all payments (in Western Europe it is
about 10—15 %). Annual losses incurred by the US insurers in result of
these fraud is estimated about 20 billion dollars. It is established seven
specialized organizations that resist abuses in the insurance industry in
this country. In Canada the annual losses from fraud of property
insurance is estimated at about 1,3 billion dollars. According to the
European Committee for insurance losses incurred by «insurance
crimey in economically developed countries, is ranging on average about
30 % of the payments. It is affected by subjective factor too. According
to sociological research conducted in Western Europe and the United
States the majority of average citizens personally not see any crime in the
fact of gaining at the expense of insurance companies [6, p. 188].
Anonymous survey conducted in Germany and commissioned by the
insurance company «GothaerVersicherungen» was revealed that about
15% of Germans not consider the insurance industry fraud for offense.
According to the data of the newspaper «Rheinische Post» about a
quarter of the citizens of this country misleads criminally the insurers
at least once in their life [7, c. 130].

There was no official research in Ukraine but according to local
underwriters about quarter of benefits insurance for property gets in the
pocket of scams [8, c. 335]. Significant proportion these encroachments
constitute crimes against property and in the structure of which the first
place belongs to themisappropriation committed by fraud.
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According to the League of Insurance Organizations in Ukraine
the 70-75 % of fraudulent transactions are committed on the market
of auto insurance and civil liability of owners for vehicles.
Interviewed employees of insurance companies consider that the most
criminalized sectors are the auto insurance (69,4 %); other types of
property insurance (17,2 %); liability insurance (13,3 %) [9].

In particular, interviewed workers of several powerful insurance
companies among the most popular forms of fraud called overstating
the cost of repairs by arrangement with the service centers, re-receipt
of funds for the same damage, forgery terms of insurance events in the
documents and the staging of events.

In the legal literature the term «insurance fraud» is understood
ambiguous. The supporters of broad interpretation include for crime of
insurance fraud all types of illegal acts in the relevant field of
relationships.The insurance fraud is unlawful conduct of insurance
business relations aimed at obtaining insurance indemnity insurer by
fraud or abuse of trust; making less than it is necessary for the correct
risk of insurance premiums (insurance contribution);concealment of
important information at the conclusion of the contract or during
insurance; refusal of the underwriter from insurance indemnity
payment without sufficient grounds [10, c. 6-7].

Other words, insurance fraud is considered all types of illegal
actions regardless of the subjects of the offense, establish of corpus
delicti and so on. In our opinion, the main disadvantage of this
position is the covering by the authors of all possible offenses
regardless of their legal assessment. We consider this approach is not
entirely reasonable at least in the penal aspect. Moreover, according to
research for enumeratingin one determination all ways of committing
insurance fraud it is perceived impossible due to the variety of
expressions and distribution levels.

Other scientists considered that the insurance fraud is the
deliberate crime intended to deceive an insurance company that
insured committed for the purpose of illegal enrichment at the expense
of the insurer by distortion of information about the object of
insurance, staging of an insurance case, the artificial increase the
amount of insurance, and also any other illegal activities [11, p. 4-5].
In our opinion, this definition is more admirable.

There is the third approach and concerning it to insurance
fraud consists of any fraud relating to insurance business in

8
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juridical science [12, c. 82]. In our opinion, it is also not quite correct
because this way are groundlessly to the insurance fraud included
fictitious entrepreneurship cases and creating «financial pyramids»
because it not directly related with insurance legal relationship.

In juridical literature insurance fraud sometimes is considered
manifestation of «economic crimes», «commercial fraud», «corporate
fraud», «fraud in business» and others. However, domestic and foreign
jurisprudence not formulated a clear distinction between these categories,
which, in our opinion, have both scientific and practical importance.

Peculiarities of the insurance fraud in compared with fraud in
other spheres of financial relations are as follows: object of insurance
fraud is the insurance fund that is administered by the underwriters;
insurance fraud associated with the use of the specific insurance
business (criminal acts within the legal framework regulated by the
civil and economic law); guilty person in insurance fraud penalized
the relationship to protect the property interests of individuals and
legal entities when certain events (insurance cases) that artificially
creates (fakes, triggers) or unlawfully uses; generally, insurance fraud
includes the range of other (subordinated) crimes and offenses.

Through the classification of fraudulent acts in the insurance
industry all totality criminal attacks are distributed to interconnected
circuits that are in hierarchical subordination. The basic classification
rows are:

1. Depending on the purpose of fraudulent acts, it is committed
with aim to obtain insurance benefits in greater extent than is
appropriate for this insurance event and also damage caused to the
object of insurance that was not under the insurance coverage.

2. Depending on the subject of fraud (the degree of participation
of interested personnel in insurance companies) it is committed by
policyholders, insurers together with employees of insurance
companies, representatives of the same insurance companies.

3. Depending on the stage of insurance relationships it is
committed at the stage of insurance contract, during the validity of
insurance agreement and at the stage of applying for insurance payments.

The efficiency for prevention of insurance fraud largely
depends on the implementation of the interaction at the level of law
enforcement agencies and other state regulatory agencies (particularly
from the National Committee of Finance SERVICES) and insurance
organizations too. Association the efforts of this services and

9



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

organizations allows to concentrate their forces, facilities, technical
capabilities, reach most of the objects bots, improving the use of each
entlty for detectlng and exposing criminals against offenses and
crimes of the insurance market.

The key lines of such cooperation are considered following
activity: information (organization of mutual information exchange,
creating common databanks, etc.); advice and technical assistance
(increase of general and vocational training of insurance companies,
promoting of use modern means working with clients); common
preventive measures and others.

Thepriority measures against fraud of vehicles insurance
according to the interviewed personnel of the criminal investigation
the Ministry of Internal Affairs and insurance companies are:

development of interagency Instruction about the order of
exchange information between insurers (Security Service, departments of
losses, payment departments) law enforcement agencies (detective
departments, criminal investigation departments, state traffic inspections,
the departments of public safety, expert services and others), and other
agencies at the stage of the insurance contract and verify information
about the insured, while investigating the circumstances of the insured
event and in case of establish of corpus delicti;

Implementation of the mechanism operative information
exchange between insurance companies (the automated information
system «Bureau of insurance history») and MIA(computerized
database of stolen cars, base Ukrainian Bureau of Interpol, etc.)
(The first specialized bureau of insurance history commercially earned
in Ukraine. It is agency of the Russian company «Bureau of insurance
history», which provides services in the market through consulting
group «Business guarantor»);

Establish cooperation between insurance companies and
customs and border protection in order to obtain information about the
availability of vehicle insurance of foreigners who cross the border;

Implementation of the control over the use of license forms of
insurance policies and special characters through the establishment on
the basis of the Ministry of Internal Affairs of Ukraine (or state
regulator of insurance market) of the centralized database;

Liabilities of insurance and leasing companies to inform
territorial law enforcement agencies about granting insurance for

10
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expensive and prestigious brands of automobiles of citizens living on
the service area;

Before conclusion of the agreement about vehicle insurance
mare verification of identification numbers nodes and aggregates of
the car with their digital picture, in case of necessary to involvethe
personnel of expert department of Law Enforcement of Ukraine;

Based on the Department of information and analytical
supportingof MIA in Ukraine to create a separate database about the
circumstances of the stealing cars that are leased, insured and pledged;

In case of victims request about misappropriation of insured
vehicles thorough inspections involving representatives of the
insurance companies regarding the truthfulness of information
provided by citizens and detect insurance fraud;

Together with representatives of the insurance companies
discussing the prospects of introducing «hidden labeling» of parts and
assemblies of prestigious car brands in order to further identification
in case of theft of the car and its tearing down;

Development and introduction in the activities of insurance
companies methodical recommendations on detection features of
insurance fraud and other offenses in the stages of conclusion and
implementation of insurance-specific national security;

Conduct common training and practical seminars and training
sessions with the participation of law enforcement officers and
insurance companies discussingthe technologies of insurance fraud,
means and methods of appropriate countermeasures. Analysis of the
national insurance companies testifies that leaders of the insurance
market in Ukraine is largely complied with international, in particular
European, standards and uniting with financial groups are able to
compete with foreign insurance companies in the internal market.
But for bringing the national insurance system in line with
international standards of quality it isnecessary to require the
qualitative changes.

It is needs to take the comprehensive interrelated activities
according to the respondentspersonnel of insurance companies.
In particular:

Establish single requirements and standards of conducting
insurance business,create an effective mechanism of state regulation
by developing of the unified code of laws about insurance with
international experience;
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Encourage the capitalization of the insurance market by further
increasing of the minimum capital of insurance companies (at least
5 million euros) and increase the requirements for of their solvency;

Establish the guarantee fund for performing obligations for
policyholders in case of bankruptcy of the insurance company;

Establish new forms of the statistical and financial statements in
accordance with international standards, especially with the aim of
simplifying, enhance control of the movement of insurance policies
within the insurance companies, establish clear terms of delivery
financial statements by insurance brokers;

Activate the development of market infrastructure (insurance
brokers, emergency commissioners and others) and encourage the
creation and development of new independent organizations of the
insurance market (for example, Ukrainian Union of emergency
commissioners, the Association of Independent experts of the
insurance market).

Almost all countries on the national level established the
specialized organizations that opposing to the insurance fraud. The
United States of America in 1993for this purposeestablished the
Association against insurance fraud (called Coalition against
Insurance Fraud). The main goal of the Association is to use the forces
and capabilities of insurance companies, government agencies and
insurers in counteraction to all manifestations of fraud. At the same
time the special unit called theNational Insurance Crime Bureau
(NICB) was established in the State Insurance Supervision
Service.Branches of the Bureau are almost in all states. In 2002 only
in New York were investigated by the Bureau 900 fraud.There are
special units of investigation (Special Investigation Units, SIUs) in
many companies. They assist in identification and investigationof
suspicious claims. The structure of SIUs could include as ordinary
employees of the insurance company and also police officers,
bookkeepers and experts in various fields. At least four of five
American companies conduct regular staff training for effectively
counteract against fraudsters.

In Canada the struggle against the insurance fraud is carried out
under the auspices of the Insurance Bureau of Canada (IBC), which
includes the majority of insurance companies and insurance agents.
Official estimates show that every detective of the Insurance Bureau
checks over ten claims every month. When the losses are more than
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25 thousand Canadian dollars the investigation is conducted
necessarily, but with fewer amounts it is conducted only in caseof
exhibition signs of the fraud by the employees of insurance company.
In 1995 the specialists of Insurance Bureau developed and
implemented the special instructions in which described all types of
fraudulent acts: from completely fabricated claims to the impairment or
increase the legitimate claims, from false statements to internal fraud.

In Europe the official confirmation of understanding the threat
of rising crime rates in the insurance sector is the decision of General
Meeting of the European Insurance Committee (ComitEuropen des
Assurances, SER) for creating programs combating insurance fraud, it
was adopted in 1993.For example, in Germany, according to the
German Confederation of policyholders (Gesamtverband der
DeutschenVersicherungswirtschaft, GDV), experts of  this
organization having the authority of detective, they examine
applications for damages in suspicious cases, check the validity of the
insurance indemnity and exhibit signs of fraud.A case of insurance
fraud was uncovered in Germany by the common action of police and
insurance companies. It was the activity of the criminal group in a
small district of Spear on the north from Bonn. During the year the
band consisting of over a thousand people organized the 7740 road
traffic accident and received huge benefits according tothe conditions
of insurance contracts.

The audit provides important role thein the prevention of insurance
delinquency. The majority of insurance companieshaving branch of
network, established departments of internal control (audit office), and
their task is to ensure preservation of the insurance company,in particular
through the inspections of the validity of payment insurers, correctness,
accuracy and timeliness of the determination and payment of insurance
compensationand taking measures to identify and eliminate facts of
illegal use of funds and property.

Taking into account this issue, the system approach for the
research of the fundamental problemagainst insurance fraud must be
based on the exploring of foreign experience, available national
scientific research of criminologists and summarizes the practice of
law enforcement agencies and underwriters.
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VIK 354.31

Opnos HOpii HOpiiioeuu —
JIOKTOp IOPUIMYHUX HAyK, CTapIIHii
HAyKOBHH CIIBPOOITHUK, TOJOBHUI
HayKOBHUM  CIIBPOOITHHK BTy
opranizaii HAYKOBO-I0CIiIHOT
poborn  HarmionaneHoi  akajgemii
BHYTPILIHIX CIIPaB;

Yepnaecovkuit Cepeini Cepeiiioguu —
JIOKTOp FOPUIMYHUX Hayk, rpodecop,
npopekrop HartrionaneHol —akajgemii
BHYTPILIHIX CIIpaB

THHOBAIIMHA CKJIAJIOBA BIIOMYOI
HAYKHU SIK YUHHUK PE@OPMYBAHHSI
OPTAHIB BHYTPIIIHIX CITIPAB YKPATHI

Pozensmymo axmyanvui npobremu opeanizayii ma npogeoenHs
HAYK0B8OI ma HAyKo8o-mexHiunoi distbHocmi ¢ cucmemi MBC Ykpainuu
6 KOHMeKCmI THHOBAYIIHO20 3a0e3neueH s pehopMysants 8i00MCmed,
onmumizayii cucmemu ni020mosKu Kaopie.

Karwouosi cioBa: pedopmyBaHHSI Oprasis BHyTle.[HIX Crpas;
MBC YKpamH HayKOBa Ta HAyKOBO-TEXHIYHA JIISUIBHICTS;
lHHOBaHII/IHa JUSUTBHICTB; YHPOBAKCHHS  HAYKOBHX p03p06neHL
BUHaXiJHUIITBO; 3aXUCT 00’ €KTIB IHTEIEKTyaIbHOT BIACHOCTI.

Paccmompenvt  akmyanvuvie npobremsvl opeaHuzayuu  u
npoGeoeHUss HAYYHOU U HAYYHO-MEXHUYECKOU OesmelbHOCmU 6
cucmeme MBJ[ Vkpaunvl 6 KOHmexcme  UHHOBAYUOHHO2O
obecneyenuss  pepopmMuposanusi  86e0OMCMEd, ONnMuUMU3AYUU
cucmemul n0OO2OMOBKU KAOPO8.

KawueBnble cioBa: pedopmupoBaHre OpraHoB BHYTPSHHUX JIE,
MBJl VYkpaunsl; HaydHass M Hay4HO-TEXHUYECKas JAEATEIILHOCTD;
VHHOBAIIMOHHAS JICATCIBHOCTh, BHEJPEHUE HAYYHBIX pa3paboToK;
M300pETaTeNbCTBO; 3aAUTa 00BEKTOB MHTEIUICKTYaJIbHOM COOCTBEHHOCTH.
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Current issues of organisation and handling of scientific
activity in law enforcement agencies in the context of innovative
support in reforming and training system enhancement reexamined.

Implementation of innovative development mechanisms in the
law enforce ment structure must correlate with the future reforming
concept as its primary function is to provide support of any
transformation process.

Taking into account the peculiarities of the Ukrainian law
enforcement system functioning it must be stressed that innovation in
this specific aspect is to be defined as novation fallen within the
competence of any law enforcement activity and aimed to increase the
efficiency of the abovementioned activity in order to meet the
requirements of the community.

Theprocessofnovation development is under the responsibility
of educational establishments and scientific departments in MIA
system. Current mechanism of the scientific activity organisation is
established and gives positive effect. However, scientific research in
law enforcement system sometimes not aimed to provide solutions for
practical tasks. The main reason is lack of close creative cooperation
between operational units, educational establishments and scientific
departments in MIA system.

After summarizing the relevant experience we have concluded
that the following recommendations are to be considered. 1. The
mechanism of creative cooperation between educational establishment
and relevant operational unit or department must be settled legally.
2. Any novation as a subject of legal relation ship must gain the legal
status of intellectual property item and legal protection under the law
in force. 3. The process of novations’ implementation in the practical
law enforcement activity must be regulated by the relevant provisions.
4. A separate department in the MIA system must be responsible for
the management of innovative process.

Keywords: reform of the Interior; Ministry of Internal Affairs
of Ukraine; Scientific and technical activities; innovation;
implementation of scientific development work; invention; protection
of intellectual property.

AaBOOXOPOHHAa  cucTeMa Oynp-IKOi  KpaiHM 3a  CBOEIO
($yHKIIOHATBHOIO crienu(iko (MATPUMaHHS MPABOMOPSIKY) €
KOHCEPBAaTUBHOIO. /[0 TOTO XK BOHA MpAIfO€ 1032 MEKaMHU PUHKOBHX
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BigHOCHH. TOXX MeXaHi3MU iHHOBAIIHHOTO PO3BUTKY, HalpalbOBaHi
CBITOBOIO E€KOHOMIKOIO, HE MOXKHA Oe3lmocepenHbO 3aCTOCYBaTH B
nisutbHocti MBC Ykpainu.

BonmHowac HeoOXimHICTH CTBOPEHHS TOCTIHHO — JIilOYOrO
MeXaHi3My pO3pOoOJieHHS HOBamid y NpaBOOXOPOHHIM cdepi, ix
HAYKOBOI arpobarlii Ta BIPOBaKEHHSI B pOOOTY OpraHiB BHYTPIIHIX
CIpaB ChOTOJHI € OYEBUIHOI. Bij TOro, HAaCKUIbKH 4YiTKO Oyie
MpairoBaTH IIed MEXaHi3M, B KIHI[EBOMY pPaxXyHKY 3alieKaTUME:
no-tiepiie, epeKkTuBHICTh, BUKOHaHHS OBC mokmajeHuMX Ha HHX
3aBJ[aHb (3aB/KH 030POEHOCTI MPABOOXOPOHHOI PAKTHKA HOBITHIMHU
JOCSTHCHHSIMM  HayKH 1 TEXHIKM);  1O-Ipyre,  3IaTHICTh
MPaBOOXOPOHHOI CUCTEMH JI0 MIBUAKHX 1 CBOEUAaCHHUX TpaHchopMaiit
BIJINOBIJIHO JI0 CYCIUILHUX BHUMOT, 0 3MIiHIOIOTHCS (IO JTO3BOJIUTH
rapmoHizyBatu po3Butok OBC 3 mporpecoMm IpoMaasHCHKOTO
CYCHUIbCTBA B YKpaiHi).

3anpoBajkeHHS IHHOBAI[IMHUX MEXaHi3MiB PO3BUTKY OpTaHiB
BHyTpimHix cCpaB Ma€ OpTaHiYHO BITMCYBATHCS B KOH].[CH]_[i}O
MPHAACIIHBOTO pedOpMyBaHHS TPaBOOXOPOHHOI CHCTEMH, OCKIJTbKH
6ym)-;11<a pe(bopMaum BUMarae iHHoBalidHOI miaTpumku [1]. OTxke,
iHHOBaIliiHI MexaHi3MH po3BUTKY OBC MokHa BBaXkaTu SIK OJHHM i3
OYIKyBaHHUX pE3yJabTaTiB peQopMyBaHHS, TaK 1 BaKIUBUM
IHCTPYMEHTOM HOro 31iCHEeHHSI.

Meroro 1i€i cTaTTi € BUCBITJICHHS ICHYIOUUX MpOOJIeM, IO
MOPOJKEH1 BiICYTHICTIO €()eKTUBHOTO IHHOBAIITHOrO MEXaHi3My B
cucremi MBC VYkpainy, a TaKo)X BU3HaUCHHS NUISIXIB 1X BUDILICHHS.

Innosauis (BN naT. novatio — OHOBJICHHS, 3MIHIOBaHHS) — II€
HOBOBBENIGHHsI, [0 3abe3ledye sKicHe 3pocTaHHs edeKTHBHOCTI
nporeciB abo mpoavkiii, 3aTpedyBanoi puHkoM [2]. IHHOBamis €
DE3VIBTATOM IIDAKTHYHOIO BIPOBAIKEHHS HO8auUii, TOOTO DE3VILTATY
TBODPYOI IHTEIEKTVaIbHOI MISUIBHOCTI JIOJWHU, HIO BiADI3HSAETHCS
HOBHU3HOIO, HE BUIUIMBAE SIBHO 3 ICHYIOUOrO TEXHOJIOTIYHOTO PiBHS Ta
€ MPUIATHUM JI0 TIPDAKTHYHOTO 3aCTOCYBAHHS.

3 ypaxyBaHHsM cretubiky hYHKIIOHYBAaHHS OPTaHiB BHYTPIIIHIX
cipaB iHHOBaito B cucteMi MBC VkpaiHm MOXKHa BH3HAUUTH SIK
HOBOBBEZICHHS Y chepi MisTTBHOCTI, 110 HaNeKUTh 10 KomreTeHilii OBC,
saKke 3abe3neuve sIKiCHE 3pOCTaHHS ehEeKTHBHOCTI wi€i MisTTBHOCTI
BIIMOBITHO 710 04iKyBaHb TPOMAITHCBKOTO CYCIITLCTBA.

Jlo 3MiCTy LbOT'0 BH3HAUYECHHS CIiJ] 3pOOHUTH KiJIbKa 3ayBaKEHb.
[lo-mepuie, HOBOBBEAEHHS O3HA4Ya€ BIPOBAIKCHUH y MPAKTUKY
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HOBHI pe3yJibTaT TBOPYOi NisibHOCTI. He € HOBOBBENEHHSM iJiesl, 1110
CHCTEMHO HE BIpOBa/pKeHa (HAMpHUKIaA, Taka, IO MPOXOIUTH
MpakTU4Hy ampobariro), abo * He MICTUTh HOBH3HH. llo-mpyre,
HOBOBBEJICHHSI MOXYTh CTOCYBaTHCS HE JUIIe Oe3lnocepeaHbo
MPaBOOXOPOHHOI, afMiHICTpaTHUBHOI Ta iHIIOI AistibHOCTI OBC, ane i
CYNYTHIX BHIIB [iSUIBHOCTI (BHYTPILIHE YMIPaBIiHHS, MiATOTOBKA
KaapiB Toulo). [To-Tpere, edekT Biag BIpoBaHKeHHs HOBalii Mae OyTH
AKICHUM, HE OOMEXYIOUHCh JIMIIE 3POCTaHHAM  KUTbKICHHX
noka3HukiB. Takuil edexkr mae OyTH crnpsMOBaHHM Ha BHUKOHAHHS
3aBllaHb MIIIIl: OXOpOHY MpaB Ta CBOOOJ TPOMAJSH, MPOTUIIIO
MPaBOMOPYIIEHHSM, 3a0e3MeYeHHs] TPOMaJChbKoi Oe3MeK: TouIo.
[To-uerBepTe, nel edekT He Mae OOMEKYBATHUCS paMKaMH YHHHOTO
3aKOHOJIABCTBA; HOBAIliSl MOXE BKIIFOYATH, KPIM IHIIOIO, TTPOMO3MIIIT
100 3aKOoHOmaBuuX 3MiH. [lo-11’siTe, Ha erani TIMOOKHMX COI[ladbLHUX
TpaHchopmaliid, CTPIMKOro pPO3BUTKY B YKpaiHi TpoMasiHCHKOTO
CYCHUTBCTBA JKUTTE3IATHICTH MPABOOXOPOHHUX HOBAIiil 3HAYHOIO
Miporo  Oyzae  BU3HAYaTHCA  MPOTPECUBHUMH  OUYiKyBaHHAMH
TPOMAASHCHKUX THCTUTYTIB.

Crnig BU3HATH, 110 IHHOBALIMHOTO MEXaHI3My SIK YCTaJCHOL
opranizamiiitnoi cucremu chorogui B OBC He ichye. [IpoGnema
MOrIHOIOETECS THUM, IO TIEBHA YaCTHHA NPAKTUYHUX ITIPO3ILTIB
HECIPUATIMBI 70 HOBAIil 1 HE MalOTh JOCBIAY iX BIPOBAJ[KCHHSI.
[IpakTuyHe BIpoBaHKEHHs HaA0aHb BiJOMUYOi HAyKH, Ha HAIIl TOTJIS,
BEJCThC 0€3 HaJIeKHOI CHUCTEMHOCTi, KOMIUIEKCHOCTI, IPOIEC
IUTaHyBaHHS ¥ KOHTPOJIO  3alpoOBa/DKEHHs  HOBamid €
¢dopmamnizoBanuM. BincyTHili HOpMaTUBHHMI HACTAHOBHUH JIOKYMEHT,
0 perjaMeHTye TPOISIypH BIPOBAKCHHS HOBAIlid B JISUILHICTH
MPaKTUYHUX Tinpo3airiB. B pesynbTari iHHOBamiliHa pobora B
cucremi MBC VYkpaiHu cbOrosHi 3Ha4HUM YMHOM He To30aBieHa
Cy0’€KTHBHHMX YHHHUKIB.

CTBOpeHHs HOBaIlil TOKJIAJAA€ThCSA, HAcCAMIIEepe, Ha HaBYAIbHI
3aKJIaii Ta HAyKOBO-mochimHi yctaHoBu MBC VYkpainu. MexaHizm
opraHizailii HayKoBO-J0CiTHOI poOOTH € HANPalbOBAHKUM 1 JIA€ CBIi
MO3UTUBHUM edekr. Pa3oMm 3 TMM, HAyKOBI BiJIOMYi JTOCTIIPKEHHS HE
3aB)KAM CIPSMOBAHI HA BUPILIEHHs MPaKTUYHUX 3aBaaHb. Hampuknan,
nuile ONM3bKO TIOJOBMHM BHJIaHb HaBYajbHUX 3aknanis MBC
VYkpainn Oe3mocepeHbO MPHUCBAYEHI TMUTAHHSIM  OMNEPATUBHO-
ciry)xk00Boi  nisibHOCTI. Cepen 3amaTeHTOBAHMX iJe KOXHA I1°sTa
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OesnocepeHbo He cTocyrThes npodiaem OBC [3]. A neski HayKoBi
Tpaili B3araji TSHKIFOTh JI0 CXOJIaCTUKH.

Ile BimOyBaeThcs uepe3 HecTayy TICHOTO — TBOPYOIO
CHIBpOOITHUIITBA MK TNPaKTHUYHHMHU TiIpo3AiiamMu (Hacamrmepesn,
OlepaTUBHUMHU Ta iHIMMH ciyx0amu MBC VYkpainun) i BigoMuumu
HaBYaJbHUMH 3aKjiaJlaMH Ta HAyKOBO-IOCTITHUMH YCTaHOBAMHU.
Ha »anb, mogaHHs MpakTUYHUMU Miapo3aiiaMu 3asBok 10 HB3 abo
HAY Ha mpoBeneHHs  HayKOBO-AOCHIAHWUX  poOiT  iHOAI
¢dopmamizoBaHO ¥ He Mae peaJbHUX HaMIpPiB  MOJAJIBIIOTO
BIIPOB/KEHHS B IPABOOXOPOHHY MPAKTHKY.

BopHouac € ¥ mpukiagM MO3WTUBHOIO JOCBiMy. Tak, jwmiie
nporsaroM 2013—2014 pokiB, BUKOHYIOUM HaykoBi 3aBiaHHs MBC,
TBOp4i Tpynu HamionanbHoi akagemii BHYTPIIIHIX CHpaB CIUIBHO 3
MPaKTUYHUMH TIApO3AiIaMy 3ampoBaawin moHan 200 akTyalbHHX
NPUKIaJHUX TeM 3 TMpobjeM pedopMyBaHHS NPaBOOXOPOHHOT
CHCTEMH, JIOCYJOBOTO PpO3CIiAyBaHHs, €KCIEPTHOI IisUTBHOCTI,
MPOTHIT 3MTOYMHHOCTI, OXOPOHU TPOMAJICEKOT'0 TIOPAJIKY B OCOOTMBHX
YMOBax TOIIO, 30kpeMa 146 — 3a 3aMOBJIEHHsIMHU CITy>k0 MiHicTepcTBa
(TomoBHoro ciimuoro ympasimiHHS — 25; JenaprameHTy OOpoTHOH 3
E€KOHOMIYHOIO 37104nHHICTIO — 19; ["0510BHOTO yIipaBiiHHS 0OPOTHOM 3
OpraHi30BaHOIO 3JIOYMHHICTIO — 16; JemapTaMeHTiB TpoMajaChKoi
Oesriekn — 14; omepaTHBHO-TEXHIYHUX 3axoAiB — 12; omepaTHBHOI
cryxx6u — 10; kapHoro posmyky — 9; YmpamiiHHa OOpoThOHM 3
Kibep3nounHHIcTIO Ta JlemapTaMeHTy BHYTpPIIIHBOI Oe€3MeKH — IO
4oTHpH, a Takoxk Oesmocepenabo ['YMBC, YMBC — 22). CainbHo 3
¢axiBusMu npodibHUX AenapTamMeHTiB MiHicTepcTBa 3aBEpIIy€EThCS
KOMITJIEKC iHHOBAIIHHUX PO3pPOOOK 3 MHUTaHb MPOTHIIl 3J0YHHAM,
TIOB’SI3aHKUM 3 BHSIBAMH TEPOPHU3MY, KiOEp3IIOUMHHOCTI, 3alpOBaKEHHS
nonirpadHUX TEXHOJIOT M, TMICUXOJIOTIYHOTO CYIPOBOJ/DKEHHS
npaniBaukiB OBC, siki 3/1iiiCHIOIOTE OXOPOHY TPOMAJCHKOTO TOPSIKY
NpU YCKJIaJHEHHSX OIEPaTHBHOI OOCTaHOBKHM (y TOMY 4YHCII B 30HI
MPOBENICHHS aHTUTEPOPUCTHYHOI omepalii). 3 UUX MHUTaHb aKaJAeMis
TAKO)K CHIBIpAIlOE 3 BHIIAMH 1 HaykoBHMH ycraHoBaMmn MOH
VYkpainu, MinictepctBa o0oponu Ykpaiam, CnyxOu Oe3neku
VYxpainu, [epkaBHoi meHiTeHIiapHOi cimy:xOmu Ykpainu, JlepxaBHOI
MPUKOPAOHHOT ciyx0u Ykpainu, [epkaBHoi (ickanbHOI cCiyXOH
VYkpainu Ta iHmUMHU opraHizamismu. CHiBopars IOKa3ye, 110
IHHOBAI[IHHUI  TpolleC  TOXBABIIOETHCA TaM, J€ IPUCYTHA
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3alliKaBJICHICTb KEPIBHUKIB CIOyX0 Yy MoaepHi3amii IisuTbHOCTI
MIAMOPSIKOBAHUX MiPO3LTIB.

V3aranpHIOIOYM HaOyTWUH  JOCBiN, MOXKHA JIHTH HU3KH
BHCHOBKIB Ta HaIpaltoBaTH MEBHI MPOMO3HIILi.

1. Bionocunu meopuoi cnisnpayi Mmidc GUWUM HAGUATLHUM
saxnadom ma 3ayixaeienorw  cayacooro MBC  Vipainu (abo
MepUMOPIATbHUM — NPAKMUYHUM — NIOPO30iIoM)  mawoms  Oymu
opuouuno epecyrvosanumu. 3amns edexkruBHOi cmiBmpami 3 BH3
(HAY) zamikaBiena ciny:x6a MBC Ykpainu Mae BUCTYIaTd B SKOCTI
3AMOBHUKA HAYKOBOI TPOIYKII, BIIMOBIAHO KOXHWUW HAYKOBHIA
MPOIYKT MOBHHEH MaTH CBOTO «TOCIOJIAps» — CIIY:K0y a0o MmiIpo3 i,
SKHH CYPOBOKY€E iHHOBAIIHHUI mporiec Bi):[ MTOCTaHOBKH HAyKOBOT'O
(HayKOBO-TEXHIYHOI0) 3aBJaHHs Ta y4acTi (3a HOTPeOH) B HAYKOBHX
JOCIIDKEHHAX /0 anpo0arii CTBOPEHOTOo HayKOBOrO (HayKoBO-
TEXHIYHOT0) MPOAYKTY Ta Oe3M0cepeqHhOro HOro BIPOBAaHKEHHS B
JUSUTBHICTD MIIOPSAAKOBaHUX Migpo3aimB. Lle Mae cratu rapantiero
3a0e3MeUeHHs] HaJleKHOrO HAayKOBOTO PIBHS pPO3pOOOK Ta  iX
PE3YIBTaTHBHOTO 3aCTOCYBaHHS B IPABOOXOPOHHIN MPaKTHIIL.

BonmHowac BumMH HaBUaJbHHM 3akiaja (HayKOBO-AOCIiAHA
yCTaHOBa), Ma€ HaOyTHU CTaTyC GUKOHABYs POOIT 3 BIAMOBIIHUMU
00OB’sI3KaMH Mepe/l 3aMOBHUKOM. BiTHOCHMHM MiK 3aMOBHUKOM 1
BHKOHABIIEM, iX IpaBa, OOOB’SI3KM Ta BIIMOBINAJIBHICTE MAIOTh
peryiaMeHTyBaTUCs BiZJOMYHM HOPMAaTUBHUM JIOKYMEHTOM
1 BIAMIOBIiJATH BUMOTraM YWMHHHMX JICP)KABHMX CTAHJAPTIB, IO
PETJIaMEHTYIOTh TEXHIKO-IOpUANYHI BITHOCHHU [4].

TBopunii KOHTaKT MiK ciyxO00t0 MBC VYkpainu Ta BHIINM
HaBUYQJIBHUM 3aKJaJioM (HAyKOBO-JIOCTIHOK YCTaHOBOIO) JacTh
HANOUTBIIMK TO3UTHBHUHN pe3yNbTaT, KOIH HOTro 3AiHCHIOBATUMYTb
cneyianbHo  ynoeHosadiceni ocodbu (MPENCTAaBHUK 3aMOBHUKA 1
MpeACTaBHUK BHKOHaBHs). Lli ocoOM CHITBHO MarTh PO3POOIISATH
MPOMO3UIIil M0N0 MEpCHeKTUBHUX HampsMiB iHHOBaIiiHOI poboTH,
TUTaHIB HAYKOBO-AOCIHIAHUX POOIT MPUKIATHOTO XapakTepy (XiJ SKHX
3aMOBHHK Ma€ KypHPYBaTH), TOTYBaTH HAyKOBi Ta HAyKOBO-TEXHI4HI
3aBJIaHHs, MPOBOAMTU anpoOaililo Howallid. B skocTi mpencraBHUKA
3aMOBHMKA Mae OyTH 0co0a 3 KOMIICTCHI[IEI0 Ta MIOBHOBAYKCHHIMHU, IO
YMOXKJIMBITIOIOTh BUKOHAHHS HEIO TOKJIAJICHNMX OOOB’SI3KIB (HE HIDKYE
3aCTyNHMKA HayaJlbHHUKA CIy)kOW). BukonanHs QyHKUiN mpencraBHUKA
BUKOHABIS JIOLUTBHO IOPYYaTH HavaJbHUKY IpodibHOT Kadeapu abo x
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MPOBITHOMY BYEHOMY- q)axiBqu B TaITy3i AisUTBHOCTI BiIITOBIHOT CITY>KOM
MBC Vkpainu, 3a3B14aii JOKTOpY HayK.

HamionanbHa akajemis BHYTPIIIHIX CIOpaB Mae IO3HTHBHI
pe3ynbTaTH TakKoi YCTaJleHOl CIIBIpali, HacaMmIepea 3aBIsSKd
CTBOpEHHM Ha TPOMAJCBKUX 3acajax kKadenpaM Ta NpopiIbLHUM
HayKoBUM JjabopatopisM. TBOpYMMH KOJIGKTUBAMH, JI0 SKHUX
BKITIOYEHO TIPOBITHMX BUEHMX Ta (axiBLiB-MPaKTHKIB, PO3pPOOIEHO
HU3KY JIOKyMEHTIB JIOBIJJKOBOI'O Ta METOJOJIOTIYHOIO XapakTepy,
30kpeMa enuHuid B cucteMi MBC Vkpainu enekTpoHHHH 30ipHUK
HOpMaTUBHO-TIpaBOBUX akTiB «KaapoBa pobora B  opraHax
BHYTPIIHIX COpaB», MaM’SITKA MIOAO TOPAIKY /i OaTaiubiioHy
naTpyabHOT Cityx0u M1 0COOJIMBOTO MpU3HAYEHHS
«MupoTrBopenb» B OCOONMBHX YyMOBaX, a TaKOX CIeEliaJbHOro
MiAPO3AUTY MIMIMil IIOI0 CYNpPOBOMXKEHHS BiHCHKOBMX Ta IHIIMX
TPAHCIIOPTHUX KOTOH B yMOBaX 3arpo3d Hamajiy, TeMaTHYHI
METOJMYHI PEKOMCH/IALII 1010 OpraHi3allii JisUIbHOCTI KEPIBHUKIB
OpraHiB BHYTPIIIHIX CIIPaB Ta OpraHiB JOCYAOBOIO PO3CIiLyBaHHA 3a
noBuM KIIK Ykpainu; Bukopuctanus iHdopmaliii, sika 3HaXOAUTHCS B
OlepaTopiB Ta TNPOBAiepiB TENEKOMYHIKAIlH, X TpPaHCIOPTHUX
TENIEKOMYHIKaiiHUX Mepexax; OXOPOHH TPOMaJCHKOTO MOPSAKY Ta
3a0e3nedyeHHs] Oe3MeKd TpoMajsH il dac BUOOpIB; BUSBJICHHS Ta
poO3CiiyBaHHS  HaWOUIbII  KBami(piKOBaHMX  BUJIB  3JIOYHHIB,
MOB’SI3aHUX 31 CTBOpPEHHSM (DIHAHCOBMX MipaMil, 3aBOJOAIHHSIM
cy0’ekTaMH  rocmnojapioBaHHs  (pelaepcTBOM),  Jerai3alicro
(BIIMMBaHHSM)  JIOXOJHIB,  OJICPKAHUX  3JIOYMHHUM  [UIIXOM,
BTPYYaHHIM Y POOOTY OaHKOMATIB Ta IJIATIKHHUX CUCTEM, HaJaHHSIM
MOCYT TPaJILHOTO Oi3HECY Ta iH.

2. Byov-sika nosayisn, OyOoyuu npeomemom npagosiOHOCUH MidiC
3aMOBHUKOM | 6UKOHABYEM, MAE HAOYMU NpPABo80O2O CMAMYCy
00’exma iHmenekmyanbHoi 81acHocmi i 3000ymu npasogy OXOPOHY
8I0N0BIOHO 00 YUHHO20 3AKOHOOABCMEA.

3ayBaxkumo, mo B HamionanbHill akageMii BHYTPIIIHIX cHpaB
HAKOMWYEHUI TMEeBHHWH JOCBiJl MpaBOBOI OXOpOHW HoBamid. Llumu
MUTAHHSIMH 3aiMaETbCsl TpyNa 3 MHUTaHb IHTENEKTYalbHOI BIACHOCTI,
sika yTBOpeHa B akazemii y 2009 porti. 3a 1eii repioa B HaB4aIbHOMY
3aKaji po3pobaeHo monax 150 00’ekTiB IHTENEKTYalbHOI BIACHOCTI
MPAaKTUYHOTO Ta HABYAJILHOTO MPU3HAYEHHSI, cepel] SKUX: METOJUKH
MPaBOOXOPOHHOI MiSUIBHOCTI; CMOcOoOM (TEXHOMNOrii) BHUPILICHHS
OTepaTHBHO-CITY’)KOOBUX 3aBJ/IaHb; MPUCTPOI CHeliaIbHOTO

22



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

MpHU3HAYCHHS Y Taly3i ONepaTUBHOI, KPUMIHAIICTHYHOI, crieniaabHOl
TEXHIKH, 1HQOPMATHKH, CYIOBOI EKCIIePTHU3H, BOTHEMaJBbHOI 30poi,
cren3aco0iB, BUOYXOTEXHIKH, OE3MEKH TOPOKHBOTO PYXY, TEXHIYHOTO
3axXUCTy iH(OpMaIll TOIO; aBTOMAaTHU30BaHI poOoui Mmiciis (axisiliB
OBC; ekcriepTHO-aHaNITHYHI KOMIT IOTEPHI MPOrpaMu; CrelializoBaHi
KOMIT'IOTepHi 0a3u JaHuX; HaBYaJIbHI KOMII'IOTEPHI MpPOrpaMu
(enmeKTpOHHI TUIaKTHYHI 3ac00H ); HaBYAJIbHI BiIeO(iIbMU TOIIIO.

[Iparo BacHOCTI Ha 3a3HauUEHI 00’ EKTH 3aXMILEHO CBIIOITBAMU
MOH VkpaiHu mpo peecTpaiilo aBTOPCHKOTO npaBa Ha cny>1<60B1
TBOPH, & TAKOXK NaTeHTaMH Y KpaiH Ha BUHAXOJH i KOPUCHI MOZEII.

HaykoBwuii piBeHb  Ta MPaKTUYHA CHPSIMOBaHICTh
IHTeNeKTyanbHuX 37400yTKiB HamioHansHO! akazemii 3HaHIIIM CBOE
BH3HAHHS 1 To3uTHBHY olliHKy MBC Ykpainu, MinictepcTBa OCBITH i
Haykd YkpaiHu Ta Akajemii memaroriyHux Hayk Ykpainu. Tak,
po3pobiieHi B akaseMii BUHAXOIU Ta KOPUCHI MOJENi, BIPOBAKEHHS
SKHX OYIKYIOTh MPaBOOXOPOHIIi, ECATh pa3iB OTPUMYBajH MPH30Bi
Micus Ha koHkKypcax MBC VYkpaiHu, B ToMmy uHcli Tpuui Oymnu
MEepPEeMOXISAMUA  KOHKypciB. Cepen Kpamux HOBaIliid, 3axHIIECHUX
MaTeHTaMu YKpa'l'HI/I BuHaxia «Crocio MAapKyBAHHSI IJ1aIKOCTBOIBHOL
BOTHEMATbHOI 36poi», KopucHi mozeni «llomom nporuynaphuii i3
3aXMCTOM  BiJl aepo30JiB  CIBO3OTIHHOI 1  JpariBHOI  [ii»,
«EnexTpo1okoBuii MpUCTpPil AJIs iHKEHEPHOT MEPEIIKOIN.

Y 2011-2014 pokax HauiOHanLHa aKaz[eMi;I IICTh Pas3iB
OTpUMYyBalla BHII HAropoiu (rpaH-mpi, 3010Ti Ta cpiOHI Menani)
MbxnaponHoi BucraBku «OcBita 1 Kap’epay, IO MPOXOAUTH IiJ
erinoro MOH Ykpainu ta HarioHaibHOT akajeMii nmearorivHuxX Hayk
VYkpainu 1 € HaiOTbII IpeICTaBHUIIBKOIO B HamIii KpaiHi. [lepemory
3100yT0 'y HOMiHamlisix «lHdopmamiliHi TexHONOril y BHUILIOMY
HaBYaJbHOMY 3aKiyiafi», «[HHOBamiiHMI PO3BHTOK OCBITH Ta CydacHi
MeJaroriual TexHomorily, «KOMIIETEeHTHICHUM MMAXig B OCBITHIH
JISTIBHOCTI BHINOT IKOMW», «Kpammii ausaiiH odiuiiHOro caity
BHIIOT0 HABYAJIBHOTO 3aKJIa/1y» TOIIO.

Pa3zom 3 TuM, TeMIIn BIpPOBaKEHHsI 00’ €KTIB iHTEIEKTYyallbHOI
BJIACHOCTI, pPO3pOOJIEHMX B aKajeMii, y IiSUTBHICTh MPaKTHYHHX
migpozainis  OBC  morpeOyrore  mpumBuamieHHs.  Tak, 3
28 3amaTeHTOBaHWX METOAUK MIPaBOOXOPOHHOI JiSUTBHOCTI, CTBOPEHHUX
y HaBYaJIbHOMY 3aKJIaJli, Ha MPAKTHIl 3aCTOCOBYIOTHCS JIMIIE CiM,
TOOTO YeTBepra 4YacTmHa;, 13 52 BUHaAXomiB B misuibHiCTE OBC
BIpoBapKeHO 13; i3 19 KOMIT'IOTEpHHX MpOrpaM MPaKkTHYHOTO
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npu3HadeHHsT — 4oThpu (koxkHa 1'sita). [lpm wpomy HoBamii
BIIPOB/KYIOTHCS 3a3BHYall JIOKAJBHO y Tepu(epiiHIX Migpo3ainax
4gepe3  BIACYTHICTH  BiJOM4Oi  HOPMAaTHBHOI  perjiaMeHTarlii.
Jlo HebaraThOX BHKIIOUYEHb, OOYMOBIIEHMX HEOailTyKICTIO KEPIBHUKIB
BIJMOBIHUX CITYX0, MOXKHA BITHECTH BIPOBA/DKCHHS KOMII'FOTEPHOT
NPOrpaMu  «ABTOMATH30BaHE pPOOOYE MiCLE CIiIYOro», sKO0 B
2011 porti  Oynu  ocHaimeHi  BCi cmntn HlI[pO3[[1HI/I CUCTEMU
MBC VYkpainu, abo x HU3KY BUHAXO/IB Yy rany31 CYI0BO-aKyCTHYHOI
eKCIIepPTU3H, sKa MPOTATOM KITBKOX pOKiB Oyia BIpoBaJkKeHa
B YCIX €KCIepTHO-KpuMiHamicThyHux yctanoBax MBC VYkpainu Ta
Minrocty Ykpainu.

3. Ilpoyec enposadoicenns Hosayii y npakmuuny Oisibhicmse OBC
mae oymu peenamenmosanuil 6i0oMyumM nonoxcentsam. lle 103BOIUTH
YIOPSAKYBaTH IHHOBALiiHy pPOOOTY 3a €QUHUM CTaHJapTOM, IO
YMOXJIMBUTh, 3 OAHOro OOKy, TIONONATH HECHPUHHSATIMBICTD
MPAKTHYHMX MiIPO3/IUIIB IO HOBAIIiH, a 3 HIIIOrO — MiIBUILUTH HAYKOBUI
PIBEHB Ta MPAKTUYHY CHPSIMOBAHICTh HAYKOBUX PO3POOOK.

[portec BIPOBa/PKEHHS HOBAIli Ma€ MICTUTH, TPUHANWMHI, Taki
yHOpMOBaHi eramu: 1) p03p061<y 3aMOBHHKOM Ta BUKOHABIIEM CHIJIBHOIO
IUIaHy BIPOBA/DKCHHs HOBALIM i3 BU3HAYCHHSM KOHKDETHHX 3aXOLiB,
BUIOBIZ@IbHAX 1 TEPMIHIB BHKOHAHHS; 2) BHIAHHS POIIOPSTIOrO
JIOKYMEHTY (HakKazy, pO3MOPSHKEHHS) MBC VYkpainu, KepiBHUIITBA
MEBHOI CIIY)KOM a00 TepUTOPIAIbHOIO MiAPO3/ALTY HIONO MPOBEIACHHS
anpoOarfii Ta TOAAIBIIOr0 BIPOBAHKCHHS KOHKPETHUX HOBAIIiM;
3) 3BiTYBaHHS MO0 Pe3y/bTaTiB anpodarlii 3 BUSHAYCHHSIM JIOILIBHOCTI
MOANIBIION0 BUKOPUCTaHHS HAYKOBHX pPO3POOOK; 4) MiArOTOBKY Ta
3aTBEpKCHHSI aKTy BIPOBA/KECHHSI, B SKOMY Ma€ OyTH 3a3HaueHHH He
e (akT BOPOBAPKEHHS, aie 1 HOro KOHKPETHI pe3yJbTaTH
(mocArHyTHI MO3UTHUBHUI e(eKT y KUTBKICHUX Ta SKICHUX MOKa3HHKaX);
a TakoK (haKyJbTaTHBHO — TIPOMO3MINI IIOMO  IMOJAJIBIIOrO
YIOCKOHAJIGHHS AisSUTBHOCTI.

Koxxna HOBanis (HaykoBa po0oTa, JucepTallis, 3armaTeHTOBaHa
METO/IMKa, BHHAXiJ TOIIO) Ma€ TPOWUTH eram ampodamii, sKy
3MIACHIOIOTh 3aMOBHHK Pa30M 3 BUKOHABIIEM. ATIPOOAIIil0 MPOBOISATH
HUISIXOM THEMYacOBOT'O JIOKAJILHOTO JIOCTITHOTO BHPOBALKEHHS (IS
METOIMK  Ta TEXHOJIOTIH), MPOBEICHHS EKCIUTyaTaIlliiHuX
BUMPOOYBaHb (A1 TEXHIYHHX PIlIEHb Ta KOMIT IOTEPHUX IMPOTrpam)
a0 B iHmWMIA croci6. s 1bOro HaJeXHUTh MiATOTYBATH PO3MOPS AU
JOKYMEHT, SIKAM 3aTBEpKYIOTh Tporpamy (Tpadik) ampobarii, Ta
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BHM3HAYAIOTh BIANOBiaJbHUX BWKOHABIIB, TEpMiHM amnpolarii,
KpHUTEpii NO3UTUBHUX Pe3yIbTATIB Ta (POPMHU 3BITHOCTI.

3ayBaXMMO, 1110 CHOTOJHI, 3a BIJIICYTHOCTI  BiJOMYOi
HOPMATHUBHOI perijaMeHTalii BIPOBa/PKEHHS HOBAIiil y MPakTHYHY
nistieHicTs OBC:

arpo0alrliro, sika Ma€ BiANOBICTH HA MUTaHHS PO HAYKOBHI piBEHb
pobotH, ii MpakTUYHY 3HAYYIIICTh Ta JOMUIBHICTH 1i BIPOBAPKEHHS,
4acTo He MPOBOMATh. B pe3ynbrari BIpOBaKEHHS] HAYKOBOI PO3POOKU
MPOBOAUTHCS «HAOCIIMY», YaCOM HE Ja€ PeabHOro MO3UTUBHOTO eEeKTy
i BeZIC JI0 HEBUIIPABAHUX BUTPAT CHJI 1 3aC00IB;

aKTH BIIPOB/DKEHHS YacTO CKIAgaroTh (OpPMalibHO, B HUX HE
BiOOpakaloTh KOHKpeTHi cdepu Ta (HopMH  BIPOBAIKEHHS,
JOCSTHYTHI MO3UTHBHUI pe3ynbTaT. Takuii akT He Mae 3MICTOBHOTO
HATIOBHEHHS, HE CBIAYUTH TMpO pealbHE BIOPOBALKEHHS 1
BUKOPHUCTOBYETHCS JIUIIE U HOpMabHOI 3BITHOCTI.

Y BiloMuOMYy Haka3i, M0 pErJaMEHTYBaTUME IPOIEC
BIIPOB/KEHHSI HOBAIlii y mpakTuyHy AisuibHicTE OBC, mae Oytn
MPOIUCAHUM NOPAO0OK 3A0XO4eHHs: SIK aBTOPIB HOBAIliM, TakK 1
CIyKOOBHX 0CI0 MpakTHYHUX MiAPO3MiNiB, MO OepyTb ydacTh B
IHHOBaIIMHIA JisUTbHOCTI. JIJis 1bOrO MOXKHA 3aCTOCOBYBATH SIK
PUHKOBI MeXaHi3MH — iHCTHUTYT posuiTi (1o Mae OyTH 3a3HA4eHO B
yrouax 3 MiANPUEMCTBAMU-BUPOOHUKAMH 3aCO0IB CIICUTEXHIKH s
norped OBC), Tak i KOIITH CIEIialbHO CTBOPEHOTO 1HHOBAI[IHHOIO
¢douny MBC VYkpainu.

4. Kepisnuymeo innosayitinoro pobomorw 6 cucmemi MBC
Yxpainu mae 6ymu 30cepedicene y cneyianpio cmeopeHomy nioposoui.

5.V eionocunax MBC VYxpainu 3 eioomuumu GuuuMu
HAYanIbHUMU ~ 3aK1A0aMU Ma HAYKOGO-OOCIIOHUMU — YCMAHOBAMU
aKyeHm Mmae Oymu nepeHeceHo 3 PO3GUMKY GI0OMYOI HAYKU Ha
CMAHOGIEHHST MA  PO36UMOK BI0OMUYOI THHOBAYIUHOI OisIbHOCTI.
[IpaBuibpHO opraHizoBaHa iHHOBaliliHA poOOTa Mae 3abe3neuyBaTH
BUCOKAH HAayKOBHH piBeHb, SAKICTh 1 MPaKTHYHY NPHUAATHICTD
CTBOPIOBAHOI'0 HAaYKOBOTO (HayKOBO-TEXHIUYHOI'0) MpoAykry. OTxke,
BOHA CIpUSATAME HE JIMIIE PO3BHTKY BiOMYOi Hayku, ajie i
HAOMIKEHHIO 11 10 TOTped MPaKTUKH.

[ligBomsun MiICYMOK CKa3aHOMY, CJIiJI 3ayBaXKUTH, IO
nepeseneHns cucreMd MBC VYkpainu Ha 1HHOBAI[IWHMEA [UISIX
PO3BHUTKY JO3BOJINTh MiJABUIIUTH €(QEKTUBHICTh IPABOOXOPOHHOI
JUSUTBHOCTI. Y KOHTEKCTI IMIUIEMEHTAllii IMOJI0KEHb HOBOTO 3aKOHY
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Vxpainn «[lpo Bumly ocBity», pedopMyBaHHS NPaBOOXOPOHHOT
cUCTeMHU 1 raiy3eBoi BUIIOI ocBiTm HailioHankHa akajaemis rorosa
cnimeHo 3 MBC VYkpainu Tta BLI[OM‘II/IMI/I BH3 po3po61/m/1 IIPOEKTU
BIAMOBIIHMX TPABOBUX aKTiB, OpPraHi3allifHUX pIlICHb 1 Iporpam,
peaizaiis SKAX JO3BOJIUTH OUiKyBaTH Ha HU3KY ITO3UTUBHUX €(EKTIB,
30KpeMa: IHHOBaliHY MinTpuMmKy npouecy pedopmysanus OBC;
MEpeTBOpeHHs]  BigoM4Oi HAykKh Ha  e(QEKTUBHUH  YHHHUK
0e31ocepeIHbOT0 BILIMBY Ha SIKICTh Ta KPEATHBHICTH TPABOOXOPOHHOT
TISTBHOCTI;  MiIBHIIEHHS HAYKOBOTO PIiBHSA Ta  MPaKTHYHOI
CHPSIMOBAHOCTI JOCITIKEHb, 10 iX 3AiMCHIOTH Bimomui BH3 Ta
HIAY; cTBOpeHHS CHOPUATIMBUX YMOB JJIsl ONTUMI3alil CHUCTEMH
nigrororku kajapie MBC Ykpainu.
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VK 343.92+343.97:355.422

Jhicysrca  Onexcandp Muxkonaiioguuy —
JIOKTOp  IOPUIMYHUX Hayk, mpodecop,
TOJIOBHUH HAayKOBWI CITIBPOOITHUK BiIJLTY
oprasizaifii HayKOBO-JIOCNIZHOI ~ po0OTH
HamionaneHoi akageMii BHYTpILIHIX CpaB;
TI'apxywa Anamoniit Bonooumuposuu —
KaHIUIaT IOpUAMYHHX HayK, JOLEHT
Kadeapu CHeiaIbHUX JUCITUILITIH
Ta oprasizalii mpodeciiHOi MiAroTOBKU
HamionankHOro yHiBepcuUTETY JepKaBHOI
MOJAaTKOBOI CITy:kOn YKpaiHu

AKTYAJIBHICTbD KPUMIHOJIOI'TYHOI'O
AOCIIIKEHHSA EKCTPEMAJIBHUX
YMOB (CUTYANIN), IO CITPUAIOTDH
3JIOYUHHOCTI I YAC ITPOBEJIEHHSA
AHTUTEPOPUCTHUYHOI OIIEPALIII

Posensnymo  Oisinbricms  opeanie  GHYmMpIWHIX — CnpaAs
8 eKxcmpemanbHux cumyayiax. Busnaueno 2ono6ui npuuuHu U
VYMOBU, WO CHPUAIOMb  3M0YUHHOCMI RNI0 4aC NPOGedeHHs
aHmumepopuUCmuyHoi onepayii.

KnawuoBi ciaoBa:  ekcTpemanbHi  cHTyalii;  BilicbkoBa
3JI0YMHHICTD; aHTUTEPOPUCTHYHA ollepalis; 0oiioBi ymoBH; OolioBa
ornepalis; 3ano0iraHHs 3JI04MHAM cepell BICbKOBOCTYKOOBIIIB.

Paccmompena  desmenvnocmv  opeanos  6HympeHHux cnan 8
aKcmpemanvHolx cumyayusx. OnpedeiieHbl 0CHO8HbIE NPUYUHDBL U YCI08US,
CnocooCmayIouue NPOBeOeHUI0 aHMUMEPPOPUCIIULECKOL ONepayuiL.

KiioueBble c¢JIOBa: DOKCTpeMalibHBIE CHUTYyallMd; BOCHHAs
MPECTYHOCTh;, aHTUTEPPOPUCTUYECKAS OIepalus; OOEBbIC YCIOBUS,
OoeBas  omepanus; TNPEAYNPSKJICHUE NPECTYIUICHHH  Cpeau
BOEHHOCITYKaIlNX.

In recent years the internal affairs authorities facing with
increasingly difficult task to ensure the public security, public order
and fighting against crime. The article deals with activities of internal
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affairs in extreme situations. The author outlines the main reasons
and conditions that facilitate anti-terrorist operations.

Extreme situations may result from natural disasters, man-made
disasters and social conflicts. One type of emergency situation is war and
military action — anti-terrorist operation (ATO) in particular. The
essence of the emergency situation is in violation of the usual way of life,
disruption of the life support systems of entire regions. Crime, Law
Enforcement in these conditions is almost impossible.

During the war, as a rule, expanding the scope of criminalization
of certain types of acts. For example, during World War II was
established criminal penalties for being late to work without a valid
reason, which is also one of the sources of growth in crime.

Keywords: extreme situations; military crime; anti-terrorist
operation; military conditions; military operations; the prevention of
crime among military personnel.

gKCTpeManLHi cuTyamii  MOXYTh  BUHUKATH  BHACIIIOK
MPUPOAHUX KaTaKITi3MiB, TEXHOT€HHUX KaTacTpod 1 colialbHUX
koHurikTiB. OmHUM i3 X BHJIB € BiliHa Ta 0OWOBi 1ii, 30KpemMa
antutepopuctuuHa omnepanis (ATO). CyTHICTH eKcTpeManbHOI
cuTyalii TmoJsrae B IMOPYIIEHHI 3BUYHOTO CHOCOOY IKUTTS,
ne30praHizaiii cucTteMu 3a0e3MeUeHHS JKUTTEMISUIBHOCTI IITUX
perioHiB. bopoTs0a 31 3MOYMHHICTIO, TIATPUMAaHHS IPABOMOPSAKY B
X YMOBaX MPAaKTHYHO HEMOXKJIUBI.

Oco0naMBOCTI  3JOYMHHOCTI B  EKCTpEMaJbHHX CHUTYyalliax
3YMOBIIIO€ HU3Ka (aKTOPIB:

0e3MopamHICTh 1 BPa3IUBICTh JIOJEH, MOCTPaXKJaauxX B
eKCTpeMasbHil CHTYaLlii;

JIe30praHizallisi  MPEACTAaBHUKIB  JIEPXKABHOI  BJIAJIU  Ta
MPaBOOXOPOHHUX OPraHiB;

ocnabieHHS  (paKTOPIB  COMIAJILHOTO  KOHTPOJIO,  II0sBa
0e3po0ITTS TOPOCIIUX 1 OE3NPUTYIILHOCTI JITEH;

3arOCTpeHHs TOTpeOM B MPOAYKTaX XapuyBaHHA Ta pedyax
nepmoi  HEOOXIMHOCTI (SKIIO eKCTpeMallbHa CuTyallis HalyBae
3aTSHKHOTO XapaKTepy);

MiIBUIICHHS HEPBO3HOCTI HACENEHHS, 3pOCTaHHS PiBHS
KOH(ITIKTHOCT1 B MXKOCOOMCTICHUX CTOCYHKaX;
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BUMYyIIEHA Mirpaiis HaceleHHs, IO pO3pHBAaE ycTaleHi
coliaJibHi 3B’S3KM 1 MOCHa0II0e CTPUMYIOUYHH BIUIWB MOPAJIBHOCTI Ta
IPOMAJICbKOI JYMKH.

Haiibinpm cknmagHuMKM eKCTpeMallbHi cUTyalil cTaloTh Ha T
3arOCTPEHHS MDKHAI[IOHAJIbHUX BIiJHOCMH TNPUKIIAJOM 4YOro €
cutyanis B pecryouini Kpum. ExcrpemanbHa cutyailis 3a IUX YMOB
Moxe HaOyBaTH pOJi JeTOHATOpa — 3aroCTPeHHS KpalHBOTO
HAI[IOHAJI3My, TMONITHYHE MPOTUCTOSHHS, TEPOPUCTHYHI aKTH, MIO
MOXYTh 3HAYHO 30UIBIIMTH HEOE3MEeKYy MEPBHHHOI EKCTpeMaibHOI
chTyalii Ta HajaTd I XpoHiuHOro xapaktepy. OcoOmuBOCTIMU
3JI0YMHHOCTI B €KCTpEMallbHUX yMOBax HHU3Ka aBTopiB [1, c. 640; 2,
c. 43; 3, c. 57] yBaxaroTh:

BU3pIBaHHA OMNOPY TMpeNCTaBHUKAM BIAJH, II0 YacTo
MepepoCTae B MOCATAHHA HA iX JKUTTS U 31I0pOB’S;

3pOCTaHHS KUTbKOCTI BUMHEHHS TSHKKUX 3IOYMHIB, HacaMIepe.
nocsiraHb Ha OCOOMCTICTh, Y TOMY 4YHCIi YMHCHUX YOHBCTB,
3aMOisIHAA TSDKKHX TUIECHHX YIIKOKEHB;

3aCTOCYBaHHS BOTHENAIbHOI 30poi, 30UIBIICHHS KUIBKOCTI
po3Kpasianb 30poi Ta Ooenpunacis [4];

MOEAHAHHS CTUXIMHUX €KCIEeCiB i3 JiIMH OpraHi30BaHUX
37I0YMHHUX TPYII;

YHUCJICHHICTh Ta OMHOYACHICTh (PIKCOBAHUX KOPHUCIHBO-
HACHJIbHHULIBKUX 3JI0YHHIB;

BUCOKAH pIBEHb JIATEHTHOCTI 3JI0YMHIB, YYMHEHHX B
eKCTpeMalbHUX yMoOBax [5, c. 202].

ExcrpemanbHa cuTyallis HEPiJIKO € HACTIAKOM MOMITHYHOI 200
colliajbHOI KpU3u B KpaiHi. BoioBi 1ii, 1110 30BHI MalOTh MOJITUYHE,
HallloOHaJIICTH4YHE abo peniriiiHe MiATPYHTS, HACIPABIi MOXYTh OyTH
IHII[IFIOBaHI 3 METOI PO3KpaJaHHsS OFOJKETHHX KOIITIB, OpraHizarfil
TOPTiBIAi  30pO€I0, CTBOPEHHSI HEKOHTPONbOBAaHMX 30H  JUIS
BUPOOHHUIITBA HAPKOTHUKIB 1 TOIIIO.

B ekcrpemManbHUX CHTyallisiX OCOOJIMBOI KpPWUMIHOT€HHOI
3HA4YyIIOCTI HaOyBa€ TMOMMPEHHS HAJAMIPHOrO, HEMEAUYHOTO
B)KMBAaHHSI CMHPTHUX HAMOIB Ta HAPKOTUYHHUX 3acO0iB SK YMHHUKIB
3JIOYMHHOI TIOBEIIHKU. YTATYBaHHS B 3JI0YMHHI aKIlii MUTITKIB 1
MOJOAI — OJHAa 3 OCOOMMBOCTEH KPUMIHOTEHHHX IMPOIECIB B
0COOJIMBUX YMOBaX.
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3M0YMHHICTh BOEHHOrO uacy Ta B 30HI ATO Mae HH3KY
ocobnmuBocreii. BiliHa i ©01OBi Aii paauKanbHO BIJIMBAIOTH Ha BCi
COIliaJIbHI MPOIECH, Y TOMY YUCITi KPUMiHOT€HHi.

Jocmimkytoun 1o npodiemy, A. A. ['epiieH30H BCTaHOBHB, 1110
B THIIY PiBEHb 3arallbHOKPUMIHAIBHOI 3TOYMHHOCTI Pi3KO 3HUIKYETHCS
1 yepe3 meBHUIl mepiof (3a3BUyail uyepe3 KiIbKa MICAIIB) MOYMHAE
HEYXWUJIBbHO 3pOCTaTH. 3HW)KEHHSI 3JIOYMHHOCTI B THIY TOSICHIOETHCS
MiAHOMOM TaTpPiOTH3MY, a TaKoX MPU30BOM JO apmii 3HAYHOTO
KOHTUHTEHTY 4YOJIOBIKiB HAHOUIBII KPUMIHOTEHHOTO BiKy. 3rogoMm
CKJIaJIHE EKOHOMIYHE CTAaHOBHIIIE CIIPUYMHSIE 3POCTAHHS 3TI0YHMHHOCTI,
0COOJIMBO KIHOYOI Ta HEITOBHOMITHIX [6].

[Tix yac BiftHM un ATO 3HAYHO 3POCTAE KINBKICTh YXUJISIHD BiX
MPHU30BY Ha BIfICBKOBY CIyXOy, HACHYEHICTh CYCHIIBCTBA 30pOEI0,
aKTHBI3yeThcsl 11 HE3aKOHHMH 00ir. Y TO€AHAHHI 3 MOTIPUICHHSIM
MOCTavyaHHs, TOBAPHUM JeiUTOM, 3HUKEHHSIM PO3KPUTTS 3J0YMHIB
e (GakTtop CHOpUSE 3POCTAHHIO  KOPUCIUBO-HACHIBHHUI[BKUX
3JI0YMHIB, 30UTbIICHHIO HalOUIbII HeOe3meynnx ix ¢opm. Hepigko y
BOEHHMI 4Yac OCOOM, SKi YXUJISIOTHCS BiJl MPU30BY, JE3CPTUPYIOTH 3
apMii, 00’€HYIOTbCS 3 KPUMIHAJIBHUMH CTPYKTYypamH, YTBOPIOIOUH
O6anadopmysanHs [7].

Y  mepiom  BifiHM  3a3BUYail  PO3MIMPIOEThCS  cepa
KpuUMiHami3alii okpemMux BUIIB IissHb. Hampukman, mig yac Bemukoi
Bitunzusnoi BilfHU Oyno BCTaHOBJIEHO KpUMiHAIBHY
Bi/IMOBiIaJIbHICTD 3a 3ami3HEHHS Ha poOOTy 0€3 MOBa)KHHX MPHYMH,
10 TAKOXK € OJTHUM 13 JPKEpeIl 3pOCTaHHS 3JI0YNHHOCTI.

Jlony4eHHs 10 BUPOOHMIITBA YMCIICHHUX KIHOK 1 MUTITKIB, sKi
HE MaroThb JIOCTaTHHOI TEXHIYHOI Ta NpodeciiiHOl MiATOTOBKH, €
MPUYMHOIO aKTHBi3alii HeoOepeKHOI 3MOUYMHHOCTI. Y BOEHHHUI dYac
MiJIBUIIYETHCSA TIOMUT Ha CIUPTHI HAINOi Ta HAPKOTHUYHI 3acO0H, 110
TE&K HETaTHMBHO BIUIMBA€ Ha KPUMIHOTEHHY CHTYallil0 B KpaiHi.
KpuminoreHHy poiib BifirpatoTh i Taki HEraTHBHI COLialibHI MPOIECH,
AK  pyHHyBaHHS  ciMmeii, 30UIBIIEHHS  BUMAJAKIB  CHPITCTBA,
Oe3MPUTYIHLHOCTI Ta CYilUIB.

TakuM 4YHHOM, 3aKOHOMIPHICTIO PO3BUTKY 3JIOYMHHOCTI Y
BOCHHMH Yac €:

3MiHa CTPYKTYpH, MIiJIBUIICHHS CYCHUIBHOI  HeOe3neku
3JI0YMHHOCTI, IOCUJIEHHS 11 JIATEHTHOCTI;

HEYXWJIbHE 30UIbIIECHHS PiBHS (DaKTUUHOI 37I0YMHHOCTI.
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3iounHHIcCTh y 30poitHnx Cuiax mij 4ac BIHCHKOBHX [l Mae
TaKOX TEeBHI OCOOIMBOCTI:

MosiBa Ta pi3Ke 30UTbIIEHHS KiILKOCTI BIHCHKOBHX 1 A€pKaBHUX
3JI0YMHIB ~ MaJIOAYHIHO-00STY3/IMBOI  MOTHBalil  (Ie3epTUPCTBA,
YJICHOYIIKO/PKEHHS, CAMOBIIBHOIO 3aJIUIICHHS 1o 000, 37a4a abo
3aJIMIICHHST BOPOrOB1 3aCO0IB BEJICHHS BilfHU, OOPOBIIbHE 3/IaBaHHS
B TIOJIOH, Mepexij Ha Oik Bopora Tomio). Tak, B OKpEeMHUX BHITaJIKax
YyacTKa I[MX 3J0YMHIB I Yac BilichKoBHX mi 50—60 %;

3JI0YMHHICTD BIMCHKOBOCITYKOOBI[IB y OOHOBHX YacTHHAX
CYTTEBO BIIPI3HSETHCS Bill 3JI0YMHHOCTI y BHYTPIIIHIX OKpyrax
(y OoiioBHX 4YaCTHHAaX IEPEBAXKAE 3IOYMHHICT HACUIBHHIBKA Ta
HeoOepeXxHa, y BHYTPIIIHIX OKpyrax — KOPHUCIUBI 3JIOYMHH K
KOPOTKOCTPOKOB1 YXWJICHHS BiJl BiliCBKOBOI CITY:KOH);

3MIHIOETBCSL ~ XapaKTep HACWIBHUIBKOI, KOPHCIMBOI Ta
HEOOepeKHOI 370YMHHOCTI (iHIII O00’€KTH TOCATaHHS, CHOCOOU
BUWHCHHSI 3JIOUNHIB, MOTUBH, IPUYNHU 1 YMOBH).

CBoepimHicTh  MPUYMHHOI ~ 3YMOBJIEHOCTI  3JIOYHMHIB Y
BIiCBKOBUH 4Yac ToiArae, Mmo-mepiie, B OCOOIUBOCTIX TPaJUIiHHIX
BUJIB 3JI0YMHIB (KOPHCIMBHX, HACHUIBHUIBKHX, HEOOEPEKHUX),
BHU3HAYEHNX O0OHOBOIO OOCTaHOBKOIO Ta, MO-Ipyre, y MpHUYHHAX
3JIOYMHIB, YYMHEHUX CYTO B OOMOBIN 0OOCTaHOBII.

XopcrokicTe  BiliHHM, Cy0’€KTHBHE 3MCHIICHHS I[IHHOCTI
JIIO/ICBKOTO XKHUTTS Ta 3[0POB’S MPOAYKYE HACHUIBHUIIBKI 3IIOYHHH.
MarepianbHi  TPYIHOII, TOB’s3aHi 3 OOHOBUMHM  YMOBaMH,
mocnabJieHHS. OXOPOHU MaTepialibHUX IIHHOCTEH, OE3IeKH MUPHOro
HACeJIeHHS — yce 1€ CIIPHsI€ BUNHEHHIO KOPUCIUBHX 3JI0YHHIB.

[lepeBTOMa, BXXMBaHHS CHOUPTHUX HAmoiB, 30iJbIICHHS
HaCHYCHOCTI JDKEpeNlaMy IiJIBUIICHOT HeOe3neku (30poer, 00ioBOIO
TEXHIKOIW) Ha TJII 3MEHINCHHS I[IHHOCTI JIIOJICBKOTO JKUTTS Ta
30pPOB’sl CIpHsIE MiJBUILEHHIO PIBHSA HEOOEPEXKHOI 3JIOYHMHHOCTI.
Le € HeraTuBHUM (PaKTOPOM, IIO MPOAYKYE KPUMIHAJ 33 MPUHLIUIIOM
JIQHITIOTOBOI PeaKIIii.

MasoayiHo-00ry3/iuBa TIOBEIIHKAa — CKJIAJHE COIiaJbHO-
IICHXOJIOTIYHE SBHIIE, BHUTOKAMH SIKOI'O € SK OIlOJOTiduHI 3aJaTKH,
chxoq)i3ionorqui [[eTepMiHaHTI/I TaK 1 MepeKOHaHHS OCOOMCTOCTI.
Hpomplqtm MDK COIlIaIbHUMH Ta O10JIOTTYHUMHM YHHHUKAMH JISKATh
B OCHOBI MaJIOTyIIIHO- -0oary3nuBoi  MoTHuBamii.  MopaibHo-
MICUXOJIOTIYHA 1 OOMOBa MiArOTOBKA MOJIOAMX OIMIIB BiJirpae 3HaYHY
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poib y 3amo0iraHHi min yac BiicbkoBux il yu ATO BiliChKOBUX
3JI0YHHIB, BUKIIMKaHUX MaJIOAYIIHICTIO Ta HECTIHKICTIO XapaKTepy.

[MpryrHAME 37T0YMHIB MAJIOAYIIHO-00STY3/IMBOT MOTHBAIL] €:

HEJIOTIKY O0HMOBOT Ta MCUXOJIONYHOT TIIrOTOBKH BiliChK [8, C. 63];

MPOpPaxXyHKH KOMaHJyBaHHS, HEBMUIa oprasizailisi 0oHoBOI
oreparii, 10 MPU3BOAXUTE 10 HEBHIIPABAAHHUX yTpaT (B TOMY YMCII i
BiJl BIACHUX BOTHEBHX 3ac00iB);

HEBMiJIa AisUIBHICTD 1 IPOsIB 0OSATY3TBA KOMaHIHOTO CKIIAAY ITiJ
yac 0010;

HEMPUHHATTS a00 HECBOEYACHE MPUUHATTS 3aNI001KHIX 3aXO0/IiB
CTOCOBHO 0Ci0, SIKi MOIIUPIOIOTH HEMpaBIAHMBI UyTKH MPO CTAHOBHILE
Ha nepenoBux pyoexax ATO;

MpoMaraHJucTChka  Ta  MiIpUBHA  JisJIBHICTE  BOpOra
(mesindopmaris, pamionepenadi, JIMCTIBKH, 3aCUIaHHS arcHTYpPH 3
METOIO TMOIIUPEHHS HEeMPaBAUBUX YYTOK);

HEJIOCTATHE BUKOPHCTAHHS BCIX MOXJIMBOCTEH BUXOBHOL
pobOTH, a B OKpEeMHX BHUIAJKax — MOBHE ii irHopyBaHHS (migMiHa
PETPECUBHUMH 3aX0/1aMH );

HENIONIiKM Ta TPOPaxXyHKH B MaTepiallbHOMY W MOOYTOBOMY
3a0e3MeueHHI, 1110 CIPUYNHSIOTh J0AaTKOBI IIEPEBAHTAXKECHHS;

HEJIOJIiKN MEANYHOTO 3a0e3MmeYeHHs, npodiIaKTUKN
MICUXOJIOTTYHHUX TpaBM y OoiioBuX ymoBax [9];

HEIOCKOHANIICTh  JISTBHOCTI  MPaBOOXOPOHHHUX opraHiB,
HEBXXUTTSI HEOOXITHMX 3aXOMAiB MO0 posiyky Je3epTupiB i
MPUTATHEHHS iX 710 KpI/IMlHaHLHOI BiJIMIOB11aJIbHOCTI.

BilicbkoBa 3II0YMHHICTB 3aJI€KHUTh BiJ XapakTepy OOHOBHX Iii.
Hactyn no3uTuBHO BIUTMBAE HA YTPUMaHHS BiHCHKOBOCTYKOOBIIIB Bif
3704MHIB. BomHOUac 00opoHa CTBOPIOE MEPEAYMOBHU JUIS 3POCTAHHS
3JI0YMHHOCTI, a BiACTYym y pas3u 30unbmrye ii. [lepemoru ta mopasku
CYTTEBO BIUTMBAIOTH HA MOpaJIbHE HAJIAIITYBaHHS BilCBK.

HeratuBHy ponb y IpOBOKYBaHHI MacoBUX yTed i3 moist 6010
BiZlirpae TaHika, MPUYMHOIO $KOI, KpIiM OCOOHCTICHMX Je(eKTiB
BiiCBKOBOCTYXOOBIIIB, CTalOTh HEJOCTATHICTh iHdopMamii Tpo
CYNPOTUBHUKA, CTAHOBMIIE BIHCHK, MPOBOKAIiMHI BUCIOBIIOBAHHS
OKpeMHux o0ci0, HepimydicTh KoMaHIupiB. BilicbkoBi aii MOXYyTb
3roJloM craBaTH  (haKTOPOM  TMICISIBOEHHOI  3JIOYMHHOCTI  SIK
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HACWJIBHHIBKOI, Tak 1 KopuciauBoi. KpumiHanbHa aerepmiHallisi B
IIbOMY aCII€KTi BUSBJIIETHCS B TAKUX YAHHUKAX:

MPUBE3CHHS yYaCHUKaMU OOWOBUX il 3a MICIIeM TTPOXKUBAHHS
30poi, 3pocTaHHs 1 HE3AKOHHOro O00iry Jla€ TIOMITOBX JUIS
HACHJIBHHIIBKOI 37I0YMHHOCTI;

pyiiHyBaHHs iH(pacTpyKTypH MPOMUCIIOBHX Hl[[le/IeMCTB i
Hepenpoq)m}oBaHH;I CKOHOMIKU I BIMCBKOBHMX IIJIeH OOMEKye
MOXJIMBOCTI 32/I0BOJICHHSI ITOBCAKICHHUX MOTPEO JItojel, o crpuse
€KOHOMIYHIH 3JI0YMHHOCTI;

q)opMyBaHH;I B 3HAQYHOI YaCTUHH yqaCHHKiB OoitoBUX nili Tak
3BaHOTO IIC/ISIBOEHHOIO CHHAPOMY («B’€THAMCBKHIT, «adraHChKHii»,
«UEYCHCBKMUIN), [TOB’SI3aHOTO 3 IICHXIYHIMH Ta (ISHIHIME TPaBMaMH,
3MIHOIO YCTaHOBOK ocoOucrocti [10];

po3maja ciMei, 30iMbIIEHHS KUIBKOCTI HEMOBHUX CIMEH 1
niter, ski BTpatuiau mig yac ATO 0aThkiB — yce 1€ HEraTHMBHO
MO3HAYAEThCS HAa 0aratbox cdepax JKUTTS CYCIUILCTBA, MOPYIIYE
HOro colfiajibHy TapMOHIto.

3Bakaroyd Ha 3a3HayeHe, 3axOAW 3alo0iraHHsg 3raJgaHux
3JI0YHMHIB MOKHA PO3AUIUTH Ha JBi BEIHKI IPYITH:

1) 3axomu, MO PO3POOISIIOTECS 1 PEaNTi3yIOThCS B MUPHUN 4ac
ITiJT Yac MArOTOBKHU 10 OOMOBUX JIiH;

2) 3ax0/1H, 10 3IIACHIOIOTHCS M1 Yac OOHOBHX Jil.

Jlo mepiioi Tpyn# 3axX0/iB HalIeXKaTh:

eKOHOMIYHa,  MaTepiaJibHO-TEXHIYHA,  OpraHizamiiHa  H
IHTENIEKTyaJIbHA ITiITOTOBKA JIEPYKABU JI0 MOXKIIMBUX BICHKOBUX JIil;

PO3BHTOK y KpaiHi imeomorii mnaTpioTusmy, QGOpMyBaHHS
00OPOHHOT CB1JIOMOCT;

MABUILEHHS MPECTUKHOCTI BIMCHKOBOT ciyx0mu,
CTHUMYJIFOBaHHSI TPHUTOKY KpalluX NPEACTaBHHUKIB CYyCIUILCTBA Ha
BIlICEKOBY CITyXO0Y;

JepkaBHa TypOOTa Mpo BeTepaHiB BilHHU, oci0, sKi Opanu
y4acTh y O0HOBUX HisiX, Ta cimM’i 3arudaux yuacHukiz ATO;

yIOCKOHAJICHHS CTpaTern OIEPATUBHOIO MUCTELITBA i TAKTUKU
60i10BOr0 3aCTOCYBaHHS BIHCBK;

Bi10Ip 1 MATOTOBKA KOMAaHAHHUX KapiB YCiX PIBHIB 32 MPHHIMIIOM
3JIATHOCTI Ta MiJIrOTOBJICHOCTI JIO OpraHi3aIlii 00HoBHX Jiif;

NpaBoBe 3a0e3NedeHHs1 OOMOBHUX [Iii, MPUHHSTTS 3aKOHIB Ta
IHIINX HOPMATHBHUX aKTiB, IO PETYJIOIOThH MiSUTbHICTh BIMCHK ITijI 4ac
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BIICHKOBHX [Iiii, IO mepeadadaroTh KpHMiHaﬂbHy BIAMOBINAJIBHICTE 34
3/104HHH BIHCHKOBOCITY)KOOBLIIB B OCOOIMBHI MEPIOL;

TIrOTOBKA MPAIIBHAKIB BiiiCEKOBO-CIITYNX 1 MPOKYPOPCHKUX
OpraHiB /0 MPOBEACHHS PO3CIiAyBaHHs Ta 3IIMCHEHHS MPaBOCYIAS
i yac BIiCBKOBUX Iii:

a) CTOCOBHO HAyKOBHX PO3PO0OK CHEI[iaJIbHUX METOJIUK
pO3CIiTyBaHHSI OCOOIMBOI KaTeropii 3109MHIB BiHCHKOBOCTYKOOBIIIB;

0) y BiliCbKOBOMY BHIIKONI — MIOAO 3AaTHOCTI BHUKOHYBAaTH
ciyx00Bi QyHKIIT B CKIaHUX OOMOBHX YMOBaX;

B) y mpodeciiiHO-eTHYHOMY Ta MOPAJIbHOMY BUXOBaHHI;

YIOCKOHAJIEHHS oprasizamiifHo-ITaTHOT CTPYKTYpH
MPaBOOXOPOHHHUX  OpraHiB y  Bilickkax  (MigBUIICHHS  iX
MOO1TI3aIiHHOT TOTOBHOCTI, MOOUILHOCTI, 3JaTHOCTI 3HAXOIUTLCS B
OesmocepenHiii  OMM3BKOCTI BiJ OOCIYrOoBYBaHHMX BIMCHKOBHX
YaCTHH, 110 BEAYTh 00IOBI I[i'l')'

3arno0iraHHs B MHUPHHH 9aC 3/I0YMHAM, IO MOKYTh CYTTEBO
SHU3HTH OOE3NATHICT BIfiCK y GOIOBHX yMOBaxX (yXHIIAHHS Bij
BiiCHKOBOT CITY’XKOH, MOPYIIEHHS! CTATYTHUX MPaBHJI B3A€MOBiIHOCHH
MK BIfICBKOBOCTYXOOBIISIMH, TpaBUJI TOBODKEHHS 31 30poElo,
MpaBUJI YIIPaBIiHH i eKcIuTyaTallii MallnH);

MiJI'OTOBKA JI0 BEJCHHS OOHOBHUX Jiil BIMCHKOBOCIY>KOOBIIIB 1
BiiCbKOBO3000OB’sI3aHMX  (MOpaibHa; TCHUXOJOTiYHA; BiMCHKOBO-
npodeciiiHa rOTOBHICTB);

(hopMyBaHHsSI B MUPHHI 4ac 00€31aTHOrO OCepeKy 30pOoiHUX
CHJ, 34aTHOro  e(eKTHBHO  YOpPaBISTH  BHUCOKOMOOLUIBHHUM,
BHCOKOOCHAILICHUM 1 BHCOKOMATPIOTHYHUM BIMCBKOM, a TaKOX
OYHIIEHHS HOro BiJ KOPYMIIii.

Jo 3axoniB 3amo0iranHs 3J04MHAM, IIO Peali3yloThCs Mil dac
BIICBKOBHX A1l HAJIEXAaTh:

yMija oprasizamigs 0010, OCOOMCTHI TpHUKIA] KOMaHIHpa,
JIOBipa BiliCbKOBOCTYX00BIIIB KOMaHIHUPY B 0010;

opraHizalliss BUXOBHOI POOOTH, BHUSBJICHHS Ta TNPHUITUHEHHS
3JI0YMHIB, NPUTATHCHHS. BUHHUX J0 BIJINIOB1IAJIBHOCTI, KOOPIMHAILisI
L€l AiUTBHOCTI 3 IPaBOOXOPOHHUMHU OPTraHaMu;

HaJIeXKHE MaTepialibHO-TeXHIYHE 3a0e3neYeHHs
BiliCEKOBOCITY>KOOBIIIB, 110 OEPYyTh yuacTh y O0HOBUX Aisx (30po€to Ta
Ooempunacamu, 3aco0aMH  3aXHCTy, OJSTOM  BIJIOBITHO  JIO
KIIMaTUYHUX YMOB MTPOJIOBOJIECTBOM);
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BiliCbKOBO-MeANYHE 3a0e3medeH sl 00HOBHX AiH, MpodiTakTHKa
MCUXIYHUX TPaBM;

JepkaBHa TypOoTa mpo ciM’i BiIMICBKOBOCIYXKOOBIIIB, IO
OepyTh y4yacTh y O0HOBHX AisiX (KMTIIO, MaTepialibHE Ta MEIHYHE
3a0e3MeYeHH );

YAOCKOHAJIEHHS  POKYPOPCHKOTO  HATIIATY W OIepaTUBHOI
pobotu y Bilickkax mig 4yac OOHOBUX Jiii 13 METOI BUSBJICHHS
MPaBONOPYIIEHh 1 3704YMHIB (OmpaifoBaHHS Ta (QOpMyBaHHS
CreliaJbHUX METOJMK 1 MPAKTUYHUX HABUYOK);

CTBOpPEHHS BiliCbKOBO-TIOJILICHCHKUX CTPYKTYD, 110
3a0e3MeuyIoTh JUCHMIUIIHY W TPaBOMOPSIOK IMiJ] Yac BEACHHS
OoitoBux it [11].
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YIK 340.132.1+340.12

Jyuvkuit AHnopin leanosuu —
KaH/UIAT IOPUIMYHUX HAYK, JOLCHT, PEKTOP
IBaHO-DpaHKIBCHKOrO YHIBEPCHTETY ITpaBa
iM. Koponst [lanuna [anvpkoro

MPABOCBIJIOMICTb FOPUCTA
SIK CYB’€KTUBHE BIJIOBPAKEHHS
YHUHHOI MPABOBOI IIEQJIOT I

Bucsimneno  ocobaueocmi  npagocgioomocmi  opucma Sk
Y0 ’exmuen02o 8i00OpadcenHs YuHHOI npasosoi diticnocmi. Haoano
aemopcvke  OaQueHHs — NOHAMMA — MA  CMPYKmMypu — Maxoi
npasocsiooMocmi (npasoea OHMOJ02IsA, NPABO8A AKCIONO02Is, NPABOsa
npakceonoeis),  20106HUX  opm il icHyeamHs.  Busnauemno
CNiBGIOHOULeHHSL NPABOOI i0eon02ii ma npasoeoi HAyKu, NpPatosol
ncuxonocii U noecskOenHoi npasocsidomocmi. Jlosedeno, w0
BUOLNEHHS NPOPeCTUHOL C8I00MOCTI IOPUCMIB K OKPEMO2O PIZHOBUIY
npABoOCEIOOMOCI He TPYHMYEMbCS HA 3MICHOBUX KPUMEDISX.

Kuro4oBi cjioBa: paBocBiIOMiCTh; CTPYKTYpa MPaBOCBIAOMOCT;
(hopMH TIpaBOCBiIOMOCTi; ipodeciifHa CBiIOMICTb IOPHCTIB.

Ocsewgenvt  0cOOEHHOCMU — NPABOCO3HAMUS  IOPUCMA  KAK
CYOBEKMUBHO20 ompasicenus Oeticmayrouyet npagosoti
Oeticmeumenviocmu. llpedocmasneno asmopckoe guoeHue NOHAMuUsL
U CMpPYKMypbl mMaKo20 HNpAOCOHAHU (NPABOGAs OHMONO2US,
npasoeast aKCcuoozus, npaoeasi NPAKCeoi02us,), OCHOBHbIX popm ee
cywecmeosanusi. Onpedenenvl COOMHOUEHUS NPABOBOU UOCON02UU U
npaeoeoll  HAyKu;, Npasosoli  NCUXON02UU U  HOBCEOHEBHO20
npasocosnanus. Ob0CHO8aHO, 4mo 6vl0eneHUe NPOPECCUOHATLHOO
CO3HANUS TOPUCINOB KAK OMOETbHOU PAZHOSUOHOCTU NPABOCO3HAHUS
He OCHOBbIBAEMICA HA COOEPAHCAMENbHBIX KPUNEPUSIX.

KiroueBblie cJI0Ba: IPaBOCO3HAHUE; CTPYKTYpa
IpaBOCO3HAHUS;  (OPMBI  IPABOCO3HAHUS;  MPOGECCHOHATBHOE
CO3HAHUE IOPUCTOB.

50



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

The paper deals with the complex analysis of the development of
the national legal ideology. The main criterion of the development of
modern law ideology is defined by the change of methodological concepts
of severe economic determinism, that is found to be in adequate in the the
or etical reflection of social reality in to concepts that ought to take in to
account a large number of factors during the analysis of social, including
legal structures and their dynamies. Such an approach allows to answer
the question: why under certain conditions specific people, social groups,
and even states, choose irrational, not due to normative patterns of
behavior that do not anticipate to the realization of personal needs and to
the achievement of social benefits.

Legal ideology in the context of the study is considered in the
relationship with other elements of the legal system and social
systems. Taking into account, that Ukraine considers itself as the legal
state, and also the fact that certain legal ideology is an obligatory
part of the legal system, accordingly, it is legal ideology that is the
most important element in the ideological sphere of modern society.

Legal education is becoming more and more important, that is
a guarantee of national security of the state against the growing
competitive trends in the ideological sphere. In this context the role of
the legal ideology among other elements of public administration and
legal system of the modern society is increased.

According to the author, the content of the legal ideology is
fundamentally determined by the legal ideas of order and justice.
Legal ideology in the modern society is an important part of
ideological process. The «legalizationy of modern society’s life
increase of the value of legal regulatory and security institutions.

One of the main tasks of the legal ideology should be
considered as the legitimacy of the government. It is necessary to
distinguish two levels of legitimacy. The first-the legitimacy of the
government itself; the second — the legitimacy of a particular
government. At both levels, the role of legal ideology is paramount.
Legal ideology, as the ideology of the state, serves at the same time as
the ideology of the society.

Keywords: legal ideology; the concept; the normative model of
behavior; legal ideas; legitimation.

#7 araTOMaHITHICTh BH3HA4YeHb TIOHATTS «IIPAaBOCBIIOMICTE» B
écy‘{aCHiﬁ HAYKOBii1 JiTepaTypi nmotpedye 30cepeKeHHs yBaru Ha
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ii CyTHICHMX oO3Hakax. be3yMOBHO, 110 TakWil MiIXiJ O3HAYATHME
MEBHE CIPOIICHHS CKJIAJHOI TICHXO0JIOTO-ITPaBOBOI PEabHOCTI; pa3oM
13 TUM, aHaJIi3 TPABOCBIJIOMOCTI IOPKCTA K OJHOTO 3 OCHOBHUX HOCITB
MpaBoOBOi 1€0JIOTil, caMe CIpOIleHHS W MoTpedye — iHakmie CTae
HEMOXXJIMBUM TMOJAIBIIMK pyX y HampsMmi BU3HA4YCHHS il BUTOKIB,
OCHOBHHUX CKJIaJIOBUX Ta (PYHKIIIH.

Ha wamy aymky, npasocsidomicmv — Pi3HOBHJ CBIIOMOCTI, IO
JIO3BOJISIE CTBOPIOBATH CYO’€KTUBHUE 00pa3 uMHHOrO abo 0a)kaHoro
npaBa; cy0’€KTUBHA OCHOBA MpaBa, yMOBAa MO0 iCHYBaHHS Ta PO3BHUTKY.
Cmpyxmypa npasoceidoomMocmi — CYKYIHICTb i €IEMEHTIB Ta IX
B3a€MO3B’SI3KiB, 10 BifloOpakac BHYTPIIIHIO OpraHi3alilo MiTiCHOT
CHCTEMH, B3A€EMOJII0 YTBOPIOIOUMX il KOMIIOHEHTIB. BupisHeHHS
CTPYKTYPHHX CJICMEHTIB  TIPAaBOCBIIOMOCTI ~ HE  O3Ha4ae  iX
BIIOKPEMJICHOCTI, HABIAKH, Oy/1b-siKa TEOPETHYIHA KOHCTPYKLList CTPYKTYpH
TPaBOCBIIOMOCTI € Pe3yJIbTATOM MUCIICHHEBOI AISUIbHOCTI aBTOpA Ta 1oro
METOJIOJIONTYHUX YNo00aHb, a Ha TPAKTUL BCl 1i €IeMEHTH B3aEMHO
TIOB’s13aHi, HE MOXYTh ICHYBaTH aBTOHOMHO, CAMOCTIiHO. Y TOH e yac He
CIIiJ{ ITHOPYBATH BIMIHHOCTEIA, I1I0 MUK HUMH iCHYIOTb.

OnuuM i3 TakMX METOJONOTIYHAX IMIAXOAIB MOXKE CTaTH
BUHOKPEMJICHHSL  CTPYKTYPH  NPABOCBIZLOMOCTI  3aICKHO  BiJ
JOMIHYIOUOTO BHUAY TICHXIYHOi aKTHBHOCTI cy0’€KkTa: mpaBoBa
OHTOJIOTIs, IPaBOBA aKCIONOTisl, TPaBOBA MPAKCEONIOTS.

Ilpasosa omwmonociss — Mi3HaHHS 1 3HAHHS TOrO, IO € IPaBO
B3arani (#ioro 3arajibHi O3HAKW 1 BJIACTHUBOCTI, HOro Mmicre y HpaBOBiﬁ
CHCTEMI) 1 IO € NpaBO B KOHKPETHOMY CYCIIUICTBI (SIKi MOXIMBOCTI
BOHO Ha/1a€ Cy0’€KTaM i 10 Bij HUX moTpedyeThes). [Ipu npomy 3aranbHi
3HAHHS MPO MPABO HA3UBAIOTHCS TEOPETHYHOKO MIPABOBOIO OHTOJIOTIEIO;
3aralbHOOOOB’SI3KOB1  TIpaBMiIa TIOBEAIHKM JJIsi TPOMAJSiH JaHOTO
KOHKPETHOT'O CYCITLTLCTBA — MPAKTHYHOIO MPABOBOIO OHTOJIOTIEO.

Ilpasosa axcionozis — eMOLIMHO-IIIHHICHE CTaBJICHHS JIO TIPaBa,
sKe JIMIIE YaCTKOBO BepOami3yeThesl i palioHai3yeThCsl CB1IOMICTIO
cy0’ekta TmpaBOBiqHOCHH. [IpaBoBa aKcioNOris MONUISETHCS Ha
MpaBoOBY ifeonoriro i mpaBoBy mncuxonorito. [liq 1paBoBOrO
171€0TIOTI€0 CITJT PO3YMITH CHCTEMaTHU30BaHE YSBJICHHS MPO MPaBOBY
IIMCHICTh, B OCHOBI SIKMX JIEKaTh II€BHI ILIIHHICHI 3acaid. 3 TaKHX
yABIIEHb  CBOI'O 4Yacy BHOKPEMHIJHUCH  aHTPOIMOLEHTPUCTCHKI,
TEOLICHTPUCTCHKI, COIIIOIEHTPUCTChKI THUIK TPABOBOI  1JI€OJIOTII.
Hecucrematn3oBane # HepalioHalli30BaHe IIHHICHE CHPUHHATTS
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MPaBOBOi JIHCHOCTI Y BHJIi IPaBOBUX MOYYTTIB, EMOLiH, EPEKUBaAHb
BHU3HAYAETHCS SIK TIPABOBA TICHXOJIOTI.

Inei, Teopii, mpuHIMNH, SIKi € 3MICTOM NPaBOBOI iJ€OJOTii,
BTUTIOIOTBCSL SK I[IHHICHI OpIEHTHPHM Ta 3acoOM  COINIaJbHOTO
KOHTPOJMIO 3a JisumpHIcTIO moaed. [IpaBoBa mcuxonorisi moeaHye BCi
KOMIIOHEHTH CTaBJICHHSI OCOOUCTOCTI (COIiaabHOI TPYIN) JI0 MTEBHOTO
MpPaBOBOrO sIBUIIA. Take CTaBIEHHA € pE3yJbTaTOM HE TUIbKH
iHZ[I/IBiZ[yaHI)HOFO Mi3HAHHS | TePEeKMBAHHSA OCOOMCTICTIO TIEBHUX
(haxriB, a ii pe3y/IbTATOM B3a€MOJLi 1 B3A€MOBILIUBY JIFOJCH Y BEINKHX
1 mamux  couianehux rpynax. [IlpaBoa izeomoris i mpaBosa
MCUXOJIOTiA B CYKYNHOCTI BH3Ha4arOTh LiHHICHO-HOPMATHBHY
OpiEHTAII0 0co0M B cdepi MpaBoBOi MIMCHOCTI Ta BiANOBIIHY 1M
MOBEJIIHKY JIFOJIEH Y CYCIIBbCTBI.

Ilpasosa npaxceonocisi — CyKyIHICTb YSBIEHb MpO Te, SKi
ICHYIOTh HUISIXM W 3aco0M BIUIMBY Ha TNPaBOBY CHTYallilo, Ta K
MOTPiOHO TOBOIUTHCSA B Till UM iHIIIM MpaBoBiii cuTyarii. 3 MEBHOIO
yMOBHiCTIO ii MO’KHA BBa)KaTH BOJHOBUM acIEKTOM MPaBOCBiIOMOCTI,
ii I[l)IHI:HlCHOIO CKJIaJI0BOO, ICHYBAHHSI SIKOI 3yMOBJICHO HEPO3PUBHUM
3B’SI3KOM MDK JIIOJCBKOIO CBIIOMICTIO, MI3HAHHAM 1 JsUIBHICTIO
(mpaktukoro). IlpaBoBa mpakceonoris CKIagaeTbcsi 3 MPaBOBOL
MOJITHKY 1 IPaBOBUX YCTaHOBOK, JI€ OCTaHHI — IICHXOJIOTIYHUI CTaH
TFOTOBHOCTI, CXHJIBHOCTI Cy0’€KTa JI0 TEBHOI MPAaBOBOI aKTUBHOCTI B
NCBHIN NPaBOBIN CHTYyALLii, a TaKOX C(HOPMOBaHI CTINKI ySIBICHHS PO
TPABOMIPHY Ta HENPaBOMIPHY MOBE/IHKY.

Ha injmBinyansHOMY piBHI TpaBOBa CBIZOMICTb OXOIUTIOE Pi3Hi
cepu ncuxivuHOro: nizHagarbHy (EMIIPUYHHUN TPABOBHIA TOCBIM, MPaBOBi
YSBIIGHHSI, TIPaBOBE MUCIEHHS); oyinouHy (IIpaBOBi eMOLIii i TOUyTTs, B
SKUX BHUPaKAIOThCA Hepe(IeKCHBHI OLIHKMA TPaBOBOi peanbHOCTI, a
TaKo)K TPaBOBi I[IHHOCTI, IO OTPUMAIN pedieKCHBHE OOIPYHTYBaHHS
W IiHHICHI  OpieHTAlil); Momueayitino-601b08y  (YCTaHOBKHU
MPaBOCBIIOMOCTI, $IKi BHUCTYMarOTh Oe3MmocepeIHiM MOTHBOM IPaBOBOI
TIOBEJIIHKH, 1 BOJIS SIK 3IaTHICTB JI0 CAMOKOHTPOJIIO ¥ CaMOpPET YISl

3arajioM MOJOXKEHHS PO Tpiady TMCUXIYHOI AISIIBHOCTI €
PO3MOBCIOJDKEHUM Y Cy4YacHIl TICMXOJIOTIYHIM Haylli, a pi3Hi Horo
BapiaHTH CTOCOBHO TIPaBOBOi  CBiIOMOCTI Tak UM  iHaKIIe
BiJ10OpaKaoTh il THOCEOJIOTTUHUH, AKCIOJIOTTYH U Ta
MPaKCEOJIOTTYHHUI EeIEMEeHTH, a Takok Oe3nmocepenHi (opmu OyTTs
MPaBOCBIJOMOCT] — 3HAHHSA, CTABJICHHS, 3BUYKH Ta YCTAHOBKH.
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Moxemo Takox CTBEPIKYBATH, IO MPaBOCBIIOMICTh Ma€
cnenudiuni ana Hel (bopMH ICHyBaHHSI 1) incmumyyionanvhy
JIOKyMCHTaJIbHO 3aKPIILICHY;  2) HeIHCMUmyyioHanby — TpPaBoBe
MUCIICHHS, BOJISL i TIOYYTTS, IO MPEACTABIICHI B «KHEOMPEAMEUICHOMY»
BUTIISIAL, aje MOXYTh Oytu 3adikcoBaHi MUCHMOBO (HAYKOBI
nyGumiKaiii, XyJoxKHs JiTepaTypa, ocoOuCTi JoKyMeHTH). Binnosinxo,
HCIHCTUTYLIOHANbHA ~ (JOpMa  MpPEICTaBICHA: @)  MEOPEMUUHOIN
MPaBOCBIOMICTIO, 0) 706ymM0800 TPABOCBIAOMICTIO, SIKa BKIIOYAE
yABIIGHHS, TIOYYTTS i BOJIGBUSIBJICHHS TPOMalsiH, iX cyO’€KTHBHE
CTaBJICHHSl JI0 YMHHOTO IpaBa, 3HAHHS MPO ICHYIOY 3aKOHU Ta ix
OL[IHKY, TIEPEKOHAHHS B MPaBOMIPHOCT] UM HEMPaBOMIPHOCTI CYJIOBHX
i, CIIpaBeAIMBOCTI UM HECTIpaBEeIUIMBOCTI caMuX 3akoHiB. Ll cdepa
YTBOPIOE CYCIJIbHY AYMKY CTOCOBHO YMHHOTO MpaBa, MiATPUMYIOUH
fioro abo BUMaralo4u Horo 3miH.

Ha namy nymky, iHcTHTYyHmioHanmbHa (mpodeciiHo-IopuanyHa,
TEOpPEeTHUYHA, ¢inocodcbko-npaBoBa) MPaBOCBIJOMICTb €
EKCTPamosi€cl0  MO3MTUBHOIO  TpaBa,  HEIHCTUTYIIOHAJIbHA
(IpakTHYHA) — NPHPOJHOrO INpaBa, IO IO3BOISE TOBOPUTH PO
«MIO3UTUBHY TPaBOCBIOMICTE» Ta «IPUPOAHY MPABOCBIIOMICTHY.
B mepmoMy BUmNajaky HaBOAATHCS TIYMauyeHHS 3aKOHY, BHIAHOTO
JIEpKaBOK, CTOCOBHO JIaHOI OKpeMol cuTyailii abo 3 MUTaHHS PO
KOHCTHUTYIIHHICTh OKPEMOr'0 3aKOHY; B IPYrOMY — SIK CTaBHTHUCS /0
YHHHOTO TpaBa B LIJIOMY Ta OKPEMHUX HOTO CKIIaJIOBUX.

3aneKHo Bijl TOrO, XTO BUCTYMAa€e cy0’€KTOM MPaBOCBiIOMOCTI,
MOXKHA  BHUOKPEMUTH  [HOUGIOYAAbHY,  SPYHOBY Ui  CYCRHIIbHY
npaBocBigomictb. [IpaBocBimomicTs ocobucrocti (IHAMBiTyaTbHY
MPaBOCBIJIOMICTh) CJIiJi PO3IJISAATH SK JIaJICKTUYHY JBOEIHICTh
cy6’eKTHBH0r0 i 00’ €KTHBHOTO (iHZ[I/IBiZ[yaHI)HOFO 51 couianLHoro) B
nroauHi. SIK pi3HOBMJ IHAMBIAYaIbHOI CBILOMOCTI, IIPABOCBIIOMICTS,
Oyzly4r BHYTPILIHBOI Cy0’€KTHBHOKO SIKICTIO NCHXIKH, (GOPMYETHCS
HiJ BIJMBOM IHIMBINyalbHMX YHIKaIbHMX OOCTaBUH JKHTTS
KOHKpPETHOI JrouHu. 1 0cOOIMBOCTI 3a1exaTh BiJl XapakTepy ocoOwu,
ii morpeb 1 MOTHBIB, LiJeH Ta MIHHICHUX OpieHTalid Ta iH. Pazom i3
THM, BOHa € MPOLYKTOM CYCIUIbHO-ICTOPHYHOTO  PO3BUTKY
CycniibcTBa Ta (iIOreHe3y JIOACTBA. 3BiACH  IHAMBIIyaJibHA
MPaBOCBIJOMICTh MOXHa BHU3HAYHTH SK COLaIbHO JAETEPMiHOBaHY,
IHIMBIAYyaJIbHO 3YMOBJIEHY CHCTEMa 3HAaHb 1 LIHHICHUX Opi€HTaIiH,
SKI BH3HAYAIOTh MPaBOMIpHY (3aKOHOCIYXHSHY) abo HermpaBOMIpHY
(mpoTHunpaBHy) MOBEAIHKY OCOOH.
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Y  crpykrypi iH[LHBinyaano'f MPaBOCBIJIOMOCTI  MOXHa
BUPISHUTH €NEMCHTH 30BHIMHI (IPABOBI 3HAHHA, IOBAra J0 Mpasa,
TOTOBHICTh JI0 COMiaJbHO- PaBOBOT aKTI/IBHOCTl) 1 BHYTpilIHI
(iHTenmeKkTyanbHi, €MOLIHHI, BONBOBI mpomecH 1 craHu). BoHa
BIJTHOCHO CaMOCTiliHa (aBTOHOMHA) 1O BiAHOIIEHHIO J0 TPYHOBOI i
CYCHUTBHOT IPaBOCBiIOMOCTi, 3aBASKH YOMY HE TLIBKH 3aJICKUTH, alie
W 31aTHa akTHBHO BIUIMBAaTH Ha HUX. lle BUSBISAETBCS y BIUIMBI
CBIZIOMOCTi OKpeMHUX ocoOucTocTeld Ha (opMyBaHHS TPaBOBHX ijei,
TEOpi, MOTJISAIB, IPABOBOI iZIEONOTIT 3arajaoMm.

PisHOBHIIM TPYNOBOI MPaBOCBIIOMOCTI 3ajieKaTh BiJl 00paHOro
KOHTEKCTY JIOCHIJDKCHHSI: TPABOCBIJIOMICTh MOJIOJI, CTYJICHTIB,
MiJUTITKIB, €THIYHA, YYaCHHKIB JIOPOXKHBOTO pyxy, mpodeciiina
MPaBOCBIOMICTh TOIIO0. OCKUIbKM Ta YW iHIIA ColliajbHa TIpymna €
CKJIQJIOBOI0 CYCHIIBCTBA, 11 MPABOCBIIOMICTh 3aBXKIM 3aJICKUTh BiJ
MPaBOBOi 1/1€0JI0Ti1, a TAKOXX PO3MOBCIOUKEHUX Y COIiyMi OIHOK,
iMITepaTrBiB, YCTAHOBOK Ta CTEPEOTHIIIB, TOM[O. AJle, MOPSI i3 KM,
MPaBOCBIJOMICTh COLAJIbHOI TPYNH € BiTOOpa’keHHsAM ii BIIACHHUX
TPYNOBHX LIHHOCTEH, KpUTepiiB, cTaHapTiB. BoHH € mpomykTom
0COOJIMBOTO Micusl JaHOi Tpymu B CUCTEMI cycninLCTBa i
cenuivHoOi AisuibHOCTI Towto. Hampukiaz, CBOEPIAHICTH MPaBOBOL
CBIZIOMOCTI €THIYHOI TpymH 3yMOBJIE€HAa 1I COLIOKYJIbTYPHUMH
TPaIUIisiMA ¥  HaliOHAIBHO-TICUXIYHUMH  OCOOJMMBOCTSIMH; Ha
MPaBOCBIJIOMICTh TPYN BIPYIOYMX BIUIMBAE€ CHUCTEMa PEJiriiHUX
MOTJISAIB, PUTYaNiB TOIIO; HAa MPABOCBIAOMICTh MpOoQeciiHUX Tpym
YUHUTH BILIUB CIICIiaibHA OCBiTa 1 crienudika npodecii Toro.

v HpaBOCBiHOMOCTi CYCHILTBCTBA TPEICTABICHO THII MPABOBHX
BIIIHOCHH, SIKHH JCTEPMIHYETBCS ICTOPHYHO BHU3HAYCHOK CHCTEMOIO
CKOHOMIYHMX Ta MONITHYHUX BIIHOCHH, 1 IMAHCHTHHi yChOMY
CYCHITBCTBY. HpaBOCBII[OMICTL CyCIiIBCTBA BIOOpakae «IPaBoBY
NPUPOLY peueii», NPUHLMIM 1 CXeMH IPABOBOI B3a€MOAIi, sKi
3aTBEp/PKEHI B COLiyMi HE3aJeKHO BiJl CYO’€KTHBHHUX HaMipiB 1
nobdaxxaHb. JlaHwid TUO  TPaBOCBIOMOCTI €  MHCIIGHHEBUM
BHUPaXEHHSIM peajbHOTr0 TPOLECy NpaBoBOi MIiiCHOCTI 1 cHcTeMmi
«TFOJTUHA — CYCITLTBCTBO — MTPABO».

[HauBinyansHa, TpymoBa W CyCmiIbHAa — MPaBOCBIIOMICTB
BIIPI3HSIFOTHCS 32 YMOBaMH (popMyBaHHS i 32 OOCSTOM CBOTO 3MICTY.
B inmuBigyasnbHIN 1 TPYMOBid MPaBOCBIIOMOCTI BiIOOpa)KatoThCs JIHIIIE
OKpeMi aCIeKTH IPaBOBOI peasibHOCTI. HaBITh SIKIIO MOPIBHIOBATH YacOBi
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W TPOCTOPOBI pECypCH, OYEBUJIHOI € HEBIANOBIAHICT 3MICTY
CYCHITBHOI, TPYIIOBO] Ta 1HAUBITyaJIbHOT IPaBOCBIIOMOCTI.

[IpaBocBimOMICTB CYCHIIbCTBA 10710 rpynoBoi i
IHIMBIAYaJIbHOI IPABOCBIJOMOCTI BHCTYIAE€ 30BHIIIHBOIO (POPMOIO iX
nerepminanii. 3 ii BUMoramMu i OOMEKEHHSIMH OKpEeMHM ocolam i
rpynam JOBOAWTBHCS PaxyBaTUCS HACTUIBKH X CEPHO3HO, HACKUIBKH
BOHHM MOBHMHHI paxyBaTHCs 3 BIaCHUMHU NOTpebaMu Ta iHTepecaMu.

Mu He MiATPUMYEMO TOYKH 30pY, 3TiJHO 3 SIKOIO OKpPEMO
BUJIISETECS MacoBa TpaBocBimomicTs. [lo-mepmre, maca (Tak sk il
pO3yMiIOTh B Cy4acHOMY MOOYTOBOMY 00iry) — 1ie¢ pi3HOBH]I
COlliaIkHUX Tpyl, a caMe BelMKa CcoliaJbHa Tpyna; Mo €
HecTaOUTbHAM, CUTYaTHBHUM YTBOPEHHSIM; MO-IPYyTe, Taka CIiLIBHOTA
€ HaJTO IMHAMIYHOK, CTUXIMHOK Ta PI3HOOAPBHOK, OTXKE, B Hiii
BiZICYTHI Oyab-siKi CTaji COIiajJbHO-IICUXOJIOTTUHI ()EHOMEHH, B TOMY
YUCII i IPaBOCBIIOMICTh. [HIIUMU ClIOBaMH, MOXKHA TOBOPUTH HE TIPO
MPaBOCBIJOMICTh MacH, a JHIIE NPO MPaBOCBIAOMICTh OKpeMHX il
yuacHUKiB. CripoOu 00’€JHATH MOHSATTAM «MacoBa MPAaBOCBIIOMICTBY
MPaBOCBIJIOMICTh KJIAaciB, HaIliif, PETiOHIB Ta IHIIMX COI[IAJIBHUX
CIIJIBHOCTEHI MM BBa)KAEMO HEKOPEKTHUMH Yepe3 HH3Ky NpUYHH,
BHCBITIICHHS SIKHX 3HAXOANUTHCA 11032 MEKaMHU TEMHU HAIloi CTATTI.

MakpocTpyKTypa IpaBOCBIIOMOCT1 3 TOUKY 30pH MpenMery ii
BiJOOpa)keHHs TpeAcTaBieHa cdepaMu, sKi BIINOBIIAIOTH PI3HUM
ramy3sM Ipasa i pi3HUM BH/IaM MPaBOBUX BIHOCHH.

Cnig 3yNMHUTHCS IIe Ha OIHOMY acmeKkTl IMOXOoXiB O
CTPYKTYpH HpaBOCBIJIOMOCTl a came: CHiBBiI[HOHIeHHSI HpaBOBo'l'
izieonorii 1 IpaBoOBOI HAYKH, TEOPETHYHOT MPABOCBITOMOCTI; MPaBOBOT
TCHXOIOTii 1 MOBCSKACHHOI MPaBOCBIAOMOCTI. 3riHOK 3 IEPUIO
TOYKOI 30py, BOHHM € MaKCHMaJbHO HaOJMWKEeHUMH alb0 HaBiTh
TOTO)KHUMH: IIPaBOBa 1JEOJIOTiS CTaHOBHTH COOOI0 TEOPETHYHHH
(HaykoBuii) piBeHb BimOOpaXkeHHs TMPaBOBOi [iHiCHOCTI, MpaBOBa
MCUXO0Joris — eMmnipuyHuid (moOyToBwii) piBeHb. SK aprymeHT
3a3HAYAETHCS, IO MPAaBOBA 1JICOJIOTiS € CUCTEMOI HAyKOBUX ineil 1
KOHIIEMIIii, sIKi BiToOpa)kaloTh CYTHICTh 1 3aKOHOMIPHOCTI PO3BHTKY
MPaBOBHX SBUIIL, TS MPABOBOI MICUXOJIOT1T XapaKTePHUMH € Ti3HAHHS
mnpaBa 3 CyTO NMPAKTUYHUMU I[UIAMU, JUIS 3JIHCHEHHS (YU, HABIAKH,
yTPUMaHHS) IOPUJNYHO 3HAUYIIMX JIiil, BYMHKIB.

3rifHo ApYroi TOYKH 30py, MiACTaB JAjisl OTOTOXHEHHS a0o
HaJAMIpHOTO 30JMKEHHS TPaBOBOI 11€0J0rii i IOPHIMYHOI HaYKH,
MPaBOBOi TICHXOJIOTii 1 TOBCSAKIEHHOI MpPaBOCBIIOMOCTI HE iCHYE.
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Sx 3aszHavae KO. M. [D'pomeBuii, 3MicT NpaBOBOi TEOPETHYHOI
CBIZIOMOCTi IIHWpIIE 3MICTy MpPaBOBOi i€0JIOTii, OCKUTBKM Ieplia
BKITIOYAa€ HU3KY MPAaBOBHX IOHATH, SIKi cami Mo co0i He BUPaxaroTh
KJIACOBOrO IMiAXony (B IIMPIIOMY 3HAauYeHHI — HE IMOB’s3aHi 3
BiZJOOpa’KEHHSIM iHTEpECiB KIIacy, TPYIH, CyCHILCTBA), @ BUCTYNAIOTh
JOCSITHEHHSIM TIPAaBOBO1 HAYKOBOI JYMKH (HaNpUKJIal, TaKi OHSITTS SIK
CBIIOK, eKcmepT, lopuaudHa ocoba Ta iHmi). OkpiM Toro, i
TEOPETUYHUH piBEHb TMi3HAHHS TPAaBOBHX SBHII, 1 MPaKTUYHA
CBIIOMICTh SIK eMITipHYHHMI PiBeHb iX Mi3HAHHS BKIIIOYAlOTH B cede
COI1aJIbHO-TICUXOJIOTTYHUHN eleMeHT. OTXKe, MpaBoBa MCUXOJIOTis — HE
piBeHb Mi3HAHHSA TNPAaBOBHUX SIBUII, a NCHXOJOTIYHUNA KOMIIOHEHT Y
TEOPETUYHOMY 1 eMITipHYHOMY 3HaHHI PO MpaBoBi sBuma [1].

BesymoBHO, 110 mpaBoBa ifeosorist i mpaBoBa Hayka, paBoBa
TICUXOJIOT1A 1 TOBCSAKEHHA MPAaBOCBIIOMICTh — CAMOCTIiiTHI TPaBOBi UM
MICUXOJIOrO-1IpaBoBi (heHomenu. [IpaBoBa ifeonoris 3aBXIU TakK 4Yd
HaKIIIe OB’ A3aHa 3 TOMITHKOIO, TIOIITHYHUMH BiTHOCHHAMH; HayKa XK
HE TMOBMHHA TIPUCIYrOBYBaTH TMOJNITHLI, sIKa € BiZoOpa)KeHHIM
MOTOYHOTO MOMEHTY PO3BHTKY CYCHINbCTBA i TOMY He mo30aBieHa
CIIEKYJISTHBHUX MOMEHTIB. [IpaBoBa imeosorisi He 00OB’SI3KOBO Mae
HAyKOBHI XapakTep, BoHAa Moke OyTW ¥ aHTHHayKoBolo. [IpaBoBa
1JICOJIOTISI BUCTYIIA€ SIK CUCTEMA X04a i aOCTPaKTHO-TCOPETUYHUX, aJie
He 000B’SI3KOBO HAYKOBHX, MPAaBOBUX iIeH, MOTJISIiB, Teopiil. Y HHUX
3’ICOBYIOTBCSl HEOOXITHICTh JIepP’KaBHO-TIPABOBOTO  PErYJIIOBaHHS
COL[iaJIbHUX BiTHOCHH, & TAKOX HUISIXH TaKOTO PEryJIOBaHHS 3 TOUYKH
30py IEBHOI CUCTEMH LIHHOCTEH, MPOTHO3YI0ThCs Horo Hachiaku. 1o
CTOCYETBCS IOPUAUYHOI HAYKH, TO UAETHCS PO KOMIUIEKC 3HAHb, 110
MaloTh 00’€KTHBHY Mi3HABAJbHY LIHHICTH HE3aJIEKHO Bij 1HTEpeciB
THX Y IHIIAX COMiaJbHHUX Tpym. HpaKTMqHa iHHICTh TMPaBOBOI
1geonorii  mojarae y BIZ[HOBIZ[HOCTI il igel iHTepecaM OCTaHHIX,
(hopMysTIOBaHHI NUIAXIB 1 3aC00IB X 3a/I0BOJICHHSL.

CTOCOBHO MPaBOBOI IICUXOJOTil, TO MH BX€e 3a3Ha4ajil BUIIE,
II0 BOHAa TMpeICTaBliecHa He JHIIe eMOUIHHMMH, ayne W
Mi3HABAJIbHUMU, BOJIbOBUMH Ta MOTHBAI[INHUMH MPOIIECAMHU, TOOTO
YTBOPIOE MPAaBOBY aKCiOJOTiIO.

Ioain mpaBOCBiIOMOCTI HAa TEOPETHYHY 1 MPAKTHYHY, Ha Haury
IyMKy, € OOIpYHTOBaHMM: TIpaBOBa HayKa 1 TIpaBOBa iI€OJIOTis
MPECTABNAIOTE 1i TEOPETHYHY CKIajOBY, a TOBCSKICHHA MPAaBOBA
CBIZIOMICTb 1 TpaBoBa TICUXOJIOTiSl  YTBOPIOIOTH eMl'IlpI/I‘-IHI/II/I plBCHI)
npaBocBiioMocTi. [Ipy bOMY TepMiH «TTOBCSKACHHA MPABOCBIAOMICTEY
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CJTiJT BUKOPHCTOBYBAaTH /IS XapaKTEPUCTHKU CTYINEHS MPOHUKHEHHS B
CYTHICTh MEBHUX MPABOBHX SIBHILI, JJIs XapaKTEPUCTHKU CBiIOMOCTI, sIKa
CKOB3a€ M0 TOBEPXHi SIBHII, HE CXOILUNOE iX cyTi. TepmiH «mmpaBoBa
TICUXOJIOTIsD» CITiI 3aCTOCOBYBATH HE JUISl XapaKTEPUCTUKH TIMOWHU
MPOHWKHEHHSI B CYTHICTh SIBHII, a Ui BH3HAYEHHS OCOOIMBOCTEH
JYXOBHOI'O CKJIajly, IMPUTAMAaHHHUX COILIAIBHIA CHUTBHOCTI IMPaBOBUX
MOYYTTiB, BOJBOBHX YCTaHOBOK. TYT IpaBOBa TCHXOJOTiS € MPOSBOM
MPaBOBOI 1/1€0JI0T1i HA eMITIpHYHOMY piBHI [2, ¢. 96-98].

Ha migcraBi rmOuHU i 0COONMMBOCTEH CHPUHHATTS MPaBOBUX
SIBHI Y KOHTEKCTi iX FOPUAWYHOI OL[IHKH MOJIMBO BUAUIATH PiBHI
MPaBOCBIJOMOCTI, 110 3YMOBIIOIOTBCS MPEIMETHOIO CIIPSIMOBAHICTIO
Cy0’€eKTiB TPaBOCBIIOMOCTI y cepi mMpaBOBOTO peryirOBaHHsS, TOOTO
TUM, HACKUIBKM TPYHTOBHHM Ta aJIeKBaTHHM CYTHOCTI SBHUIIA €
YCBIJOMJIGHHSI HHUMH TMPaBOBOI peajbHOCTI. TakuMH PIBHAMH €
TEOPETUYHUH Ta NpakTHYHHHA. MU He MTIATPUMYEMO TOUKU 30pY,
3TiZIHO 3 KO CJiJI BUIAUIATH 1€ W iHII PIiBHI IPaBOCBIJIOMOCTI,
Hanpuknay, npodeciiiny, noscskaenny tomo (I1. M. PabGiHoBuu,
B. A. Cycnoe Ta iH.). [Ipodeciiina mpaBOCBiOMICTh MPaBHUKIB €
TEOPETUKO-MIPAKTUYHOI0, OCKLTbKH (paXOBHM NPU3HAUCHHSM IOPHCTa
CITii BBYKaTH BTUICHHS TCOPETUYHMX (HAYKOBHX) 3HAaHb Y MPaKTHKY.
[lpaBo s3milicHroEe CcBOi (yHKII, BIUIMBAlOYM HA CBIJOMICTb
BIIMOBITHUX CY0 €KTIB. SIKIIO 1HMBIiAyaJbHA PABOCBIZIOMICTh € OJTHIEI0
3 ¢opM Oe3nocepeHFOr0 BTUICHHS TMPAaBOBUX HOPM Y CYCHUIBHY
MPaKTUKY, TO CIIPaBEAINBO CTBEPIKYBATH, IO €pEKTUBHICTh TisTTBHOCTI
MPABOBHX OCEPENKIB JACTEPMIHYETHCS CYKYIHICTIO BIIACTHBOCTEH Ta
0COOJIMBOCTEH MPABOCBIIOMOCTI 0Ci0, SIKi 11 3IHCHIOIOTS.

[loBcsikaeHHa MPaBOCBINOMICTh — TMPAKTUYHA, BOHA CIYT'YE
Opi€EHTYBaHHIO JIOAMHU (comiaibHOI TpymH) B  HOPMAaTHUBHO-
MPaBOBOMY TOJi Ta BUOOPY BiAMOBIAHOTO YMHHOMY 3aKOHOJABCTBY
BapiaHTy MTOBEJIIHKH. YKomgnoro THIIIOTO MpU3HAYEHHS
(mpaBOTBOPUICTh, MPAaBOOXOPOHA, MPABO3aCTOCYBaHHS) TMOOYTOBa
MPaBOCBIJOMICTh MaTH He TOBWHHA. 3amepedeHHs o0 (akTiB
y4acTi TpOMaJsiH B PI3HOrO POAY 3aroHaXx CaMOOOOpPOHH, HAPOIHHMX
JpYXHHAX TOMIO 3HIMAIOTHCS THM, IO TakKi JOOPOBLIBHI (JOPMyBaHHS
MOBHHHI MiITH MiJl KEPIBHULUTBOM NPaBOOXOPOHHUX OpTaHiB Ta
MiAMOPSAKOBYBATUCS 1M, CAaMOCTIMHUX MpaBOBUX (PYHKIIH BOHH HE
MaioTh. JloOpOBiIbHA Yy4acTh B OXOPOHI I'POMAJCHKOrO MOPSAKY €
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BiJOOpa)KEHHSIM BHCOKOT'O PIiBHS PO3BUHEHOCTI 1HIUBIAyalbHOT
MPAaKTUYHOI TPABOCBIIOMOCTI.

Teoperuko-npaktiyHa (mpodeciliHo-mpaBoBa) MPaBOCBIIOMICTh
MpPaBHUKB, SK PI3HOBUJA TMpPaBOBOi  CBIiJOMOCTI, € OJHMM 3
HAWBIUTMBOBIIINX CYy0’€KTUBHMX YWMHHUKIB 11 (yHKIIOHYBaHHS W
po3BuTKy. BOHa BHCTymae BaXKIIMBOK) TapaHTIEd TMpaB Ta CBOOOI
JIOJMHM 1 IPOMAJAHMHA. [i TPYHTOBHE MOCIi[KEHHS CHPUATHME
YIIOCKOHAJICHHIO TIPOQECIifHOT MIATOTOBKY FOPUCTIB W MOAAIBIIOMY X
npodeciiHoMy CTaHOBIICHHIO.

Be3syMoBHO, 10 MPaBOCBIIOMICTE IOPHUCTIB € cCrenu(igHUM
TICHXOJIOTO-ITPAaBOBUM YTBOPEHHSM, LIO0 mepeadadae CUCTEMHICTh Ta
KOMITJIEKCHICTD OJIepKaHHs, BUKOPUCTAHHSI, TOIIUPEHHS 1 30epiranHs
y TIPaBOBOMY II0JIi iH(opMallil Ta XapaKTepU3ye CTaBJICHHS NMPaBHUKA
JI0 TIPABOBOI JIICHOCTI 1 BCTAHOBJICHHS 00’ €KTHBHOI ICTHHH.

3a3HauMMO TaKOX, IO BHIUICHHS TpoQeciiiHoi CBiAOMOCTI
IOPUCTIB SIK OKPEMOr0 Pi3HOBHAY MPAaBOCBIIOMOCTI HE TPYHTYETHCS Ha
3MicTOBHX Kputepisx. KOpuct — e ocoba, sika Ma€e IOpUIMYHY OCBITY Ta
3ajlisiHa B cpepi I0pUIMYHOI pakTuku. BojaHoUac, Ha iHAUBITyaIbHOMY
piBHI HiOro mpaBOCBiIOMICTH MOKe OyTH TJIMOOKOK Ta TOBEPXOBOIO,
LUTICHOO ¥ MapiiajibHO, PO3BUHEHONO i JIeh OPMOBAHOIO.

Oxkpim Toro, npodeciiiHa IpaBoCBiIOMIiCTh IPUTAMAaHHA HE JIUIIIE
1opucTaM, aie i iHmmM ocobam, mpodeciiiHa AUTBHICTD SIKUX epedyBace
B MeXax IMpPaBOBOrO IOJNs, 30KpeMa, NpelcTaBHUKaM Oi3HECOBHX
CTPYKTYp Ta OaHKIBCbKOI cepu, YNCICHHUM MPUBATHAM MTiIIPHEMIISIM
Ta iH. 3pemTolo, B Cy4aCHOMY CBITi TAKUX MPAIIBHUKIB CTa€ BCe OLIbIIIE,
i cboromHi Qepmep (KONMMIIHINA CUTHCHKUI TPYIIBHUK, SKH HE MaB
YSIBJIGHHS [IPO HOPMAaTHUBHO-TIPABOBE PETYJIIOBAHHS CBOET AiSUTBHOCTI 1 HE
BilYYBaB y IIbOMY IOTPEOH) MOBUHEH BOJIOAITH 3acajaMH IOPUANYHUX
3HaHb 3a]J1s TapaHTiid Oe3MeKn CBOET CIIpaBy.

Ha mamy nymky, TepMmiH «mpodeciiiHa MpaBOCBIIOMICTBY €
CHHOHIMOM TIOHSITTSI «IIPaBOCBIIOMICTh IOPHUCTa» 1 MOYKE BXKHBATHUCS
JUI XapaKTePUCTUKU TIPABOBOI CBIiJOMOCT1 IOPHUCTIB SIK COI[iaJIbHOT
TpyIy, AKild MpUTaMaHHUH SKICHO cBOepinHUil (IpodeciiiHnii) piBeHb
CHPUUHATTS MPABOBUX sBUII. BOHAa MOXe OyTH TIpeCTaBlicHa y JBOX
OCHOBHHUX (popMax: iIHAMBIAYyaNbHIN Ta TPyMNoBiil (KopropaTuBHii). 3a
Takoro Mmimxody THpodeciiiHa MpaBOCBIAOMICTH MOXe OyTH
JOCIi/DKeHa SK TMpaBoBa CBiIOMICTh IOPUCTIB, CYTHICTh Ta
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0COOJIMBOCTI SIKOI KOHKPETHU3YIOTHCS Y 3MICTi MPaBOBOI ie0JIorii i
NPaBOBOi MCHXOJIOTI], B CUCTEMi MPHUTAMaHHUX FOPHCTaM MPABOBUX
3HaHb, YSABIICHb, I[IHHICHIX Opi€HTAIlIH.
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VJIK 343.922

Ilagnenko Hamania [I'puzopiena —
KaHIWIaT FOPUINYHUX HAyK, CTapiiuii
HayKOBHI CITIBPOOITHUK BiZUIUTY
oprasizaifii HayKOBO-JOCIIHOI POOOTH
HamionaneHoi  akazmemii  BHYTpIIIHIX
cripaB

CHELIAJIICT B AIMIHICTPATUBHOMY
MPOLIECI

Hagedeno oymxu pisnux asmopieé w000 GusHaueHHss NOHAMML
«cneyianicm 6 AOMIHICMPAMUBHOMY NpoYeciy, 30UUCHEHO aHali3
Kknacughikayii cneyianicmis. Poskpumo eiominnocmi npoyecyanbHo2o
cmamycy excnepma U cneyianicma. Pozenawymo 3axonooague
BU3HAYEHHS] YHacmi 6 AOMIHICMPAMUEHOMY RpoYeci Cheyianicmis y
neeHill 2any3i 3HaHb.

KuarouoBi cioBa: creniaiict; agMiHICTpaTHBHE CYJIOYUHCTBO;
MpOoIeCyalbHI JIil; IpOoIeCyalbHUI CTAaTYC.

IIpusedenvt MHeHUsE PA3TUYHBIX ABMOPOE  OMHOCUMENbHO
onpeoenenus  NOHAMUSL — «CNEYUAIUcm 6  AOMUHUCIPAMUBHOM
npoyeccey, OCYWECMEIEH AHAIU3 KIACCUDUKAYUU CREYUATUCTIOS.
Packpeimer  omauuus  npoyeccyanvhoco cmamyca 9Kkcnepma U
cneyuanucma.  Paccmompenvl  3aKoHOOamenvHoe  onpeoenerue
yuacmusi 8  AOMUHUCMPAMUGHOM — npoyecce  CREYUaiucmos 8
onpeoenenHoll cghepe 3HaHUl.

KiaroueBbie cjioBa: CHEIMAJINCT; aJIMUHUCTPATUBHOE
CYJONPOU3BOJICTBO; MPOLIECCYATTBHBIE JIENCTBUS; ITPOLIECCYaIbHbIN CTAaTYC.

A specialist is an important figure in the procedural administrative
process because the court involves him for trial because of the presence
of certain professional knowledge to carry out proceedings.

There were given the views of different authors on the definition
of «specialist in the administrative processy, it was also given the
analysis of specialists’ classification.

The article details the difference between the procedural status
of expert and the specialist’s one, it was considered a legal definition
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of participation of the specialists in the administrative process in a
particular field of study.

In some cases, the Code of Administrative Procedure of
Ukraine contains a reference to a particular specialist, which
participate in legal proceedings.

The legislator distinguishes members of certain professions —
teachers who possess the appropriate knowledge to assist during
pretrial proceedings to consider child psychology.

The development of new technologies has led to the emergence
in the Code of Administrative Procedure of Ukraine the rule, which
provides a videoconference in the trial. This procedural innovation
leads to the need for specialists who assist in carrying out the
conference and record the results.

It was paid a special attention to the importance of
documentary fixation of procedural important results of specialist’s
activity, which makes by providing for the court the oral consultation
and the written explanations.

All  types of specialist’s participation in administrative
proceedings share one feature — the specialist does not gives the
evidence for the court himself, but he helps in their collection and
evaluation, as well as making the necessary proceedings. Specialist’s
assistance does not apply to legal issues, so it needs the presence of
knowledge and skills in other areas than law for recognizing and
involving a specialist in administrative proceedings.

Keywords: specialist; administrative proceeding; proceedings;
procedural status.

ponb cremiajicta B aJMIHICTPATHBHOMY IMIPOIECi MOJSTae y
3MiICHEHH] HMM 3 BHKOPUCTAaHHSM CBOiX NpodeciiiHMX 3HaHb
MEBHUX TPOIECYAIbHUX JIild, HEOOX1THUX JJIsl [IOBHOT'O BCTAHOBJICHHS
00CTaBUH, KOTPi MalOTh CYTTEBE 3HAYCHHS JIJIsl BUPIILICHHS CIIPABH.

Komsiok A.T., bezenko B.M., Menbauk P.C. BBaxaioTh
crenianictTa cy0’eKTOM agMiHICTPATHBHOTO MPOIECy, SKHH CHpPUsE
3nificHeHH0 mpaBocynas [1, c. 69-71, 2; c. 127-128]. Cxoxy
nmo3uIlito 3aiimae i AnekcangpoBa H.B., sxa BBaxkae CHCI_[iaJ]iCTa
0C000I0, 10 CIPUSE PO3IJISAY CHPaBU (Ha BiZIMiHY BiJ 0ci0, KOTpi
o6cnyr01;y}oT1) aZ[MlHICTpaTI/IBHe CYJJOYMHCTBO — CEKpETap CYAOBOT0
3acilaHHs, CyJJOBUH pO3MOPSAAHUK, Tiepeknaaay) [3, c. 74].
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Kipaor C.B. BigHOCHTH CHEI[QIICTIB JI0 YYaCHHKIB
aJMIHICTPaTUBHOTO CYJOYMHCTBA, SKI HE MAOTh IOPHIUYHOL
3aiHTEPECcOBaHOCTI y pe3yibTaTax BHpillleHHs crpasu [4, c. 8687, 5;
c. 126-127].

3aragom npornecyaibHUN cTartyc crierianicra B
aIMIHICTPaTUBHOMY Tpolleci Mae 0araTo CHOUIBHHX pHC 3
MPOIECYyaIbHUM CTAaTyCOM €KCIepTa, ajie MK HUMH € W BaKJIUBI
BIIMIHHOCTI:

CTICHIAJICT HE CKIAJaE MpPOLECyAIbHUX JAOKYMEHTIB, SIKi MaroTh
JIOKa30BE€ 3HAYCHHS, Ha BiIMIHY BiJ €KCIlepTa, MPSIMHUM OOOB’S3KOM
SIKOFO € CKJIQJIEHHS eKCIIEpTHOIO BHUCHOBKY. CIIMHUMN JOKYMEHT, KUl
MOX€E CKJIQJIATH CIICITiCT —[TUCbMOBI p03’siCHEeHHs cyay (4. 3 cr. 67
KAC Vkpainu). Taki MUCEMOBI po3’sICHEHHSI CHEIiaicT HaJgae Cyay 3
MPUBOJy BUKOHAHHS JIONIOMDKHUX TEXHIYHUX JIill a00 MO0 TEXHIYHUX
XapakTepUCTHK NpWIaAiB, IO BHUKOPUCTOBYIOThCS if  (ikcarii
CY/IOBOTO TIPOIIECY, & TaKOXK 3 METOKH YTOYHEHHS iH(opMarlii, o
MICTHTBCS Y 3BYKO- 1 BiZle03alncax;

CIICI[aICT HE MPOBOAWTH  CICHIATI30BaHUX  JIOCIIDKEHb
JIOKyMEHTIB, JIOKa3iB, 00’€KTIB Ta IPOILECIB, 10 MICTITh iH(OpMaIIito
Mpo 00CTaBWHHM CIIPABH. Y CBOIO YEPry €KCIepT MOXKe OYyTH 3aydeHHi
CymoM 3  OOOB’SI3KOBOIO  YMOBOIO  MPOBEAEHHS  EKCIIEPTHOTO
JOCTHipKeHHs.  [HmmMM — cnmoBamu, 1o3a MeXKaMH  TPOBEICHHS
EKCIIEPTHOTO JIOCIIIJPKEHHS BIJICYTHS 1 TIporiecyaibHa (irypa excriepra;

CHEMIaiCT HE BIAMOBIIAIBLHOCTI 32 BiMOBY 0€3 TOBaXKHUX
MPUYMH BiJl BAKOHAHHSA MOKJIaIeHUX Ha HHOTO 00OB’sI3KiB (Ha BiMiHY
Big ekcrepra). Kogmekcom agMiHICTpaTHBHOTO CyAOUYMHCTBA Y KpaiHu
TaKOX HE MepeadavyeHo HeraTUBHUX HACHIJIKIB JIJIS CIIeIliallicTa y pasi
HESKICHOTO HaJIaHHS HUM 0e3M0CepeIHhOI TEXHIUHOT JOIIOMOTH CYAY,
KOHCYJIBTAIil i/l Yac BUMHEHHS MpollecyalbHUX i, a TaKOX y pasi
HENMpaBWJILHOTO BUKOPUCTAHHS TEXHIYHUX 3aC00iB;

yactuHa 4 crarri 67 KAC VYkpainu npsMo mnependoadae, 1o
JI0TIOMOra cIieriajgicta He MOKe CTOCYBATHCS TPABOBHUX MUTAHb.

B okpemux Bunajakax Kopekc aaMiHICTpaTHBHOTO CYJOYMHCTBA
VYkpaiHu MIiCTUTh BKa3iBKy Ha MEBHOTO CIelianicTa, KU Mae Opatu
y4acThb y IpOLeCyaNbHUX JisiX.

Yactura 1 cr. 142 KAC VYkpainu nepenbavae, 1o JOIUT
MAaJOJITHIX CBIAKIB 1, 32 PO3CYIOM CYAY, HEMOBHOJITHIX CBi/IKIB
MPOBOJIUTLCS B MPUCYTHOCTI Tienarora abo 0aThbKiB, YCHHOBIIIOBAYIB,
OIIKYHIB, MIKIyBaJbHHKIB, SKIIO BOHU HE 3aiHTEPECOBaHI y CIIpaBi.
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TakuM YWHOM, 3aKOHOJABEIlhb BHOKPEMIIIOE TPEICTABHUKIB TEBHOI
npodecii — menarorie, KOTpPi BOJIOAIIOTH BIAMOBIIHUMHU 3HAHHIMH, 110
JONIOMaraloTh  CIiIYOMY MpH TPOBEACHHI MpolecyanbHOi il
BpPaxOBYBaTH JUTSIUY [ICUXOJIOTIIO.

KAC VYkpainm He BuMarae, mo0 OyB TpUCYTHIH came TOH
MeIaror, KM HaB4yae CBigka. TakuM YMHOM, OyIb-SKHI meaaror B
IIbOMY TUIaHI € CIEIIaiCTOM, SIKUi BOJIOJIE€ HEOOXIJHUMH 3HAHHSIMU
y rajy3i ncuxoJiorii Ta/abo nenaroriku. Lle miarsepmxye i 4. 3 cr. 142
KAC VYxkpainu, sika HaJla€ neaarory mnpaso (3 J03BONIY Cyay) 3aaBaTu
CBIZIKOBI NMUTAHHS, a TAKOXX BUCJIOBJIIOBATH CBOK) JYMKY CTOCOBHO
0co0M CBijiKa Ta 3MICTy HOr0 MOKa3aHb.

Y BUNQAKy TPOBEACHHS JOMUTY MAJOJITHIX CBIIKIB YH
HETIOBHOIITHIX CBIJIKIB CIIEIIANICT HE 3aIy4a€ThCsl YXBAJIOIO, OCKUIBKU
HOro IPHUCYTHICTS (sIKa MO)Ke OYTH 3aMiHEeHa JIMIIe MPUCYTHICTIO OaThKiB
TOIIO) MPSIMO BUMATAETHCS MTPOLIECYATHHUM 3aKOHOM.

Po3BuTOoK HOBHX TexHOuOriii 3ymoBUB MosiBy B KAC Ykpainu
HOPMH, 110 Iependadae MOXIUBICTh TPOBEACHHS CYJIOBOTO 3aCiJaHHs

y pexumi BinmeokoHpepenmii. Yactuna 6 cr. 122-1 KAC Ykpainu
Hepez[6aqae 10 BI/IKOpI/ICTOByBaHl B CYJOBOMY 3aCiJIaHHI TE€XHIYHI
3aco0M 1 TeXHonorii MaioTh 3a0e3medyBaTH HANKHY SIKICTh
300payKeHHS Ta 3BYKY, YYacCHHKaM CYAOBOrO THpolecy Mae OyTu
3a0e3reueHa MOXIIMBICTh UYTH Ta 0a4uTH XiJ| CYJOBOTO 3acCijaHHs,
CTaBHTH 3allUTaHHS 1 OTPUMYBATH BiAINOBiNi, peani3oByBaTH iHII
HajaHi iM TIpolecyaibHI IpaBa Ta BHKOHYBAaTH MpolecyalbHi
000B’si3kH, mnependaueni Komekcom. Takoxk u. 7 cr. 122-1 KAC
VkpaiHn Bkaszye, 10 Xig 1 pe3yiabTaTH MpolecyalbHUX iH,
MPOBENICHUX y PEKUMIi BifeoKoH(DepeHNil, GIKCYIOThCS CYAOM, SIKHI
po3risiiae  aaMIHICTPaTHBHY CHpaBy, 3a JOMOMOIOK TEXHIYHUX
3aco0iB Bijeo3amnucy.

[linbip TexHiYHMX 3acO0IB Ta TEXHOJOrIH, IO BimmoBinamu 0O
BUMOT'aM 3aKOHY, X BUKOPHCTAHHS y CyJOBOMY 3acCiIaHHi Ta CTBOPEHHS
apxiBy BiZICOKOH(EpEHIIi BiHOCATHCS /IO KOMIICTEHIII BIIMOBIIHUX
cremianictiB. Kpurtepiem ix 3amydeHHS A0 MpoLecyalbHHX [l €
HasIBHICTh IPOQeCiHHUX 3HAHD Ta HABUYOK B OOCITYrOBYBaHHI TEXHIYHUX
3aco0iB 1 TEXHOJIOTIH ay/io- Ta BiIe03ammcy.

Ille He emuHa mpolecyaibHA Jis, J0 SKOI 3aJ1y4aroThCs
creniaiictu B cdepi aymio- Ta BigeorexHiku. Yactuna 1 cr. 146 KAC
Ykpainu nependavae, 10 BiATBOPSHHS 3BYKO3aMUCY 1 JEMOHCTpAITis
BiJIC03aMKCY TPOBOJATHCS B 3ajli CYJOBOTO 3acifianHs a00 B HIIOMY

64



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

creniaabHO 001aIHAHOMY JUIS IOTO MPUMIIIECHHI 3 BiTOOpaKeHHSIM y
XYpHaJIl CyJOBOTO 3aciJaHHS OCHOBHUX TEXHIYHHUX XapaKTEPUCTHK
obnasHaHHS Ta HOCIiB iH(GopMamii 1 3a3Ha4YEHHSM Yacy BiATBOpPEHHS
(memoHcTpartii). Kle uporo, 4. 3 cr. 146 KAC VYkpainu npsAMO
BKa3Yye, 10 3 METOIO 3’ICYBAHHS BIIOMOCTEH, 1110 MICTATECS Y 3BYKO- i
BiZleo3amnucax, CyJIoM MoOXe OyTH 3alydeHO cremiaiicra. Y mboMy
BUMAJKY CyJ MOXE 3alyddTH [0 BKa3aHOro MpOLeECy 3 sSCyBaHHS
BIIOMOCTEH SIK CIEIialiCTiB, 10 Oe3MmocepeHh0 Opaii y4acTh y
BIITBOPEHHI 3BYKO3alMCy YW JAEMOHCTpalil Bimeo3amucy B 3aii
CYZIOBOI'0 3aCilaHHS, TaK ¥ iHIINX CHEialicTiB y il cdepi.

dikcamiss  TpolecyalbHO — BaXJIMBUX  pe3yibTaTiB il
cremiagicTa BiI0yBa€eThCs JBOMA CIIOCOOAMM — HAJ@HHS CYJIy YCHUX
KOHCYJIbTallill Ta HaJaHHs MHUCbMOBHX po3’sicHeHb (ctarTs 149 KAC
Vkpainn). Yactuaa 3 cr. 149 KAC VYkpainm mnepenbadae, 0o
BHKJIQJICHI TMHCBMOBO 1 TIANKUCaHI CHEIIaJiCTOM P03’ SICHEHHS
NPHEAHYIOTBCS A0  crnpaBu. HeoOXigHicTh  MpoIecyabHOTo
3aKpIIJICHHS 1OTO BUJIY PO3’SICHEHb CIEIialiCTa MOSACHIOEThCS THM,
0 BOHU MarOTh JIOKQ30BE 3HAYEHHS JUIS BHPIMICHHS CHpPaBU
(Ha BigMiHY Bif iH(OpMaIlii, 10 MiCTUTBCS B YCHHX KOHCYJIBTAIlisIX Ta
CTOCYETBCS, TIEPII 3 BCE, MPABHIBHOTO PEKUMY 3aCTOCYBaHHS ayio-
Ta BiJICOTEXHIKH).

Bci  mepemiueni  Bumle BHAM  y4acTi  coemiaiicTa B
aIMiHICTpaTUBHOMY TIpoLieCi 00’€AHYE OJHA O3HAKa — CIIEMIaiCT He
HaJla€ CaMOCTIHHO Cyay J0Ka3u, HeoOXiAH1 IS MPaBHIBHOTO BUPIICHHS
CIIpaBH, a JIOIIOMArae y ix 30MpaHHI Ta OI[iHIlI, a TAKOX y MPOBEIEHHI
HEeoOXiTHUX TporecyabHuX Aiid. JlomoMora cremianicrta He CTOCYEThCsS
MpPaBOBHX NHTaHb, TOOTO IS BH3HAHHSI Ta 3alyueHHsS OCOOM JI0
aIMiHICTPaTUBHOI'O CYJJOUYMHCTBA SIK CIIeliaicTa MOTpiOHa HasBHICTh Y
Hel 3HaHb Ta HABUYOK B 1HIMX chepax, HDK IOPUCTIPYACHIIIS.
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YK 343.98:343.544
Emeuyvr  Onez  Mukonaitoguy  —
KaHIWIaT FOPUANYHAX HAyK, CTapIuii
BHKJIaJ[a4 Kadenpu criemianbHol
TEXHIKM Ta OIEPAaTHBHO-PO3IIYKOBOIO
JOKyMeHTyBaHHs HartionamsHOT akagemii
BHYTPILIHIX cIpaB

OCOBJIMBOCTI IOWIYKY PAKTHYHUX
JAHHUX ITPO CYTEHEPCTBO

30iticheno ananiz OuHAMIKU BUAGIICHHS (DAKMI6 CYymeHepcmed 8
Ykpaini npomscom ocmanmix pokis. 3’scoeano npasosi acnexmu
BUKPUTMSA MAKUX 3104UHI8. Busnaueno o6’ ’exmu nowtyky ¢haxmuynux
0aHUX HpO  CYMEHepCm8o, a MAKONHC HAOAHO peKoMeHOayii
wooo OisnvHocmi onepamuenux nioposdinie MBC  Vkpainu 6
3a3HaueHill cepi.

Karwouosi cioBa: MBC VYkpainu; MopaibHICTB; OlepaTHBHHUMA
MiJPO31T; ONIEPAaTUBHMUIA MOIIYK; CYTEHEPCTBO.

Ocywecmenen ananu3 OUHAMUKU — BbIAGIEHUS  (aKmos
cymenepcmea 6 Yxpaune 3a nocieonue 200bl. BvisicHenvl npagosvie
acnekmvl  pazobnavenus maxkux npecmynienuil. OnpeoeneHbl
00vbeKmbl NOUCKA PAKMUYECKUX OAHHBIX O CYMeHepCcmee, a maKice
OaHbL PEKOMEHOAYUU OMHOCUMENbHO 0esiMelbHOCMU ONePamueHbLX
noopaszoenenuiit MB/[ Yxkpaunvl 6 ykazanHoii chepe.

KuaioueBsie caoBa: MBJl Vkpaunsl, HpaBCTBEHHOCTS;
OMEepPaTUBHOE MOAPA3AEIEHUE; ONEPATUBHBIN OUCK; CYTEHEPCTBO.

The gist of the article represents many aspects of the investigation,
which are connected with resistance to the pimping by operational
departments of Ministry of Internal Affairs of Ukraine that means the
actions of a person which forces another person to be a prostitute.
The peril is that this detractive phenomenon has a destructive effect on
the ethics of society, especially on steadfast points of view among the
people about the inadmissibility of such proceedings. The similar actions
are highly harmful for psychics of the person, who is forced to provide
sexual services, especially if he is underage.
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Nowadays the problem of the pimping remains actual.
The analysis of the statistical data was made by author and includes
the statistics of the detection of crimes in Ukraine for last years.
The dynamics of formations of such kind of facts is unstable, but, in
general, the number of registered crimes tends to increase. Every year
the policemen identify thousands of them, and the most of them are
made by a grope of persons.

Furthermore, the article represents the legal aspects of the
detection of the pimping. The scientific research of different aspects of
the countermeasure to such the illegal activities, which comprise the
analysis of the statistics and other information, provided an
opportunity to determine the objects of operational search to forming
the recommendations for operational departments of Ministry of
Internal Affairs of Ukraine for effort against the pimping.

In a modern Ukraine the process of the police reforming and the
legislation renovating is taking place, which regulates its activity.
However, the searching of the actual data about the individual or group
crimes remains a top priority for the punitive inquiry. The accumulated
material can be used as an implement against the pimping or for farther
scientific solution on the counteraction of such type of offenses.

Keywords: Ministry of Internal Affairs of Ukraine; morality;
detective division operative search; pimping.

6yCHiHLCTBOM 1 JIep)KaBOK0 BHM3HAIOTHCS 3JIOYMHHUMH IIUPOKUN
CHEKTp IisHb 13 pi3HUM cTyneHeM Hebesneku. Cepen HUX € i, sKi
BBAXAIOTBhCS HE MPOCO MPOTHBONPABHHMH, a L€ H aMOpallbHHUMH,
TOOTO TAaKMMH, 10 TIOCATAIOTh HA MOPaIbHICTh. Jl0 HUX CIIiJ| BiJHECTH
1 CyTeHepcTBO, SKe 3MIMCHIOE PYHHIBHHMI BIJIMB Ha CTalli MOTJIAIH
JIOAWHU IIOAO HEMPHUIyCTUMOCTI IEBHUX BYHMHKIB Ta Ha YCTOI
TpOMajii, a TAKOK HAHOCUTH 3HAYHY IIKOY TICHXIIi 0coOu, 3ary4eHol
0 HaJaHHS CEKCyaJlbHHX TOCIYr, OCOOJMBO SIKIIO BOHA
HermoBHONITHS. Haskanp, mnomiOHI 3I0YMHKM SK Majld MICIE B
MUHYJIOMY, TaK i MPOAOBKYIOTh BUMHITUCH B Cy4acHi YKpaiHi.

Tak, y nunui 2014 poky mnpauiBaukamu BB3IITJI YMBC
Vkpainn B XMenpHHIBKIH oOmacti Oyno Bukputo 40-pidHOroO
TAKCUCTa, SIKMA TOMYTHO 3aliHSBCS cyTeHepcTBOM. KIni€HTIB BiH
3HAaxXO/MB 3aBJASKUA CBOIH OCHOBHIH pOOOTi, a JiBYaT NPHBO3UB Y
roTedi Ta iHOI po3BakalbHI 3aKiaad, PO3TALIOBaHi y MepeaMICTi
obiacHoro meHtpy [1]. ¥V Tomy x micsani y KuiBcbkiii obnacti Oymnu
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BUKpUTI 20-piyHi JiBUMHA Ta XJIOMEIb, SKi CTBOPHIIM Ta KEpyBaJIU
«bpipMoro» 3 HamaHHS CeKkcyaJdbHHX mociyr. llimnpuemnusa
opraHizaTopka HeleragpHoro Oi3Hecy BHHaliMana KBapTUpH,
3HaxXO/AWJIA AiBYAT, SIKi «IIpalfOBajny» 3a TIOJIOBHHY BU3HAYEHOI CyMH,
po3MillyBana oOroiomeHHss B Mepexi I[HtepHer 3 ¢dororpadismu
MOBIM, BiANOBiJajga Ha JA3BIHKMA KJIIEHTIB, NpHiiMajia 3aMOBJICHHS,
OTpHMYBaja Ta PO3MOALIUIA KOIITH. MOJIOAUN YOJIOBIK 3/1HCHIOBAB
nepeBeseHHss [2]. Y cepnHi 2014 poky mnpauiBHukamu YB3IITJI
I'VMBC VYkpainu y JIbBiBChKil 00acTi 0yio 3aTpuMano 30-pivHOTO
MICIIEBOI'0 MEIIIKAHIIS, SKHI 3QJIyYUB JI0 3JIOYMHHOI TisUTbHOCTI MTOHA]T
JecsaTh 0cib: cemepo AiBYAaT HaJaBall CEKCyajbHI MOCIYTH, JBOE
TAaKCHUCTIB JIOCTABJISUIM TIOBIM JIO KJIIEHTIB Ta BUKOHYBaJIM OOOB’SI3KH
OXOpOHIIIB, KiIbKa aJMiHICTpaTOpiB TOTEIiB Ta cayH HaJIaBajH
npuMinieHas. CaMm opraHizaTop O0COOHMCTO MpHUIIMaB 3aMOBJICHHSI Bij
KITIEHTIB, MigOMpaB Ta OpPraHi3oBYBaB JOCTaBKY JiBYaT, a TaKOX
3aliMaBcs p03no;1in0M KOIITIB [3]

v cepHH1 2014 poky KipoBOrpajchKi npaBooxopOHul BUKDHITH
Tpyny CyTeHepiB, sKi BTSIyBald y 3IOYMHHY NLUTBHICTE JITCH.
OpranizaTopoM cekc-0i3Hecy BUSIBUBCS S53-piuHuii 4osoBik. JJormomory B
poboTi 3 «KIIi€eHTaMW» 3MOBMHCHUKY HajaBaya roro 18-piuHa BariTHa
criBMeIkanka Ta ix 30-piuna 3Haiioma. [1ix crieriajabHe MpUMIILIeHHS, J1e
MoBiT  00CIYrOBYBaJIM «KIIIEHTIB», OyJ0 OOJaJHAHO KiIbKa KIMHAT
JKUTJIOBOI'O IOMEINKAHHA. BUIbLICTh 3 AiBYAT HE JOCAIVIM IIOBHOJITTS.
3a JOMOBJIEHICTIO 3 TOCHOIApeM 3aKiany, KIIEHTH sIKI Majd Hamip
NPUITH Ha «BIOMOYMHOK», TenedoHyBanmu oMy Ha MOOUIBHUNA 1
JOMOBJISUIMCS TIpo vac 3yctpiui. [licms mporo YomoBik cam abo 3a
JIOITOMOT OO ITOMIYHHMIIb BUKJIMKAB TOBIH [4].

BupimeHHio pi3HUX npoOiieM, TOB’S3aHUX 13 3/iHCHEHHAM
OTEPAaTHUBHOIO IMOLIYKY, a TaKOK 3aXWUCTOM CYCHIIbHOI Mopadii
NpHUCBAYYBaIM  CBOi  mpami — 0Oararo  HAyKOBIIB,  30Kpema
B. M. AtmaxuTos, B. I. Bacujmnuyx, I. O. Boponos, O. €. Kopucri,
I. I1. Ko3aueHko, A. . Hukudopuyx, 10. 10. Opmnos,
M. A. [loropenskui, C. C. YepHABCHKHH, B. I1. [llenomeHLeB.
AJre ocTaHHIM YacoM BiOyBalOThCS OPTaHI3aIllMHO-IITATHI 3MIiHU B
crpyktypi MBC VYkpaiHu, a TakoX OHOBIIOETHCSI MPaBOBa OCHOBA
poOOTH OIEpaTUBHUX MiAPO3JALIIB, IO BIUIMBAE HA 3IIHCHEHHS
nouyky (akTHYHUX JAHUX MPO 3JI0YMHH, 30KpeMa Mpo CYTEHEPCTBO.
[uM miaKpecroeThCsl aKTyalbHICTh MHTAHHS IMOJO0 TMPOAOBXKEHHS
HayKOBHX JIOCII/PKEHb B 3a3HaYCHIN cdepi.
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[Ipuiimatoun 1€ [0 yBaru, CTaBUMO METOK BJOCKOHAJICHHS
NomyKy (akTHYHHX JAaHUX TIPO CYTEHEpCTBO OINEpaTHBHUMH
migpozainamu MBC  Vkpainu, po3miIsHyBIIM OCOOJIMBOCTI TaKoi
JUSUTBHOCTI. 3rigHO 3 IUUTF0 BU3HAYCHI 3aBJaHHS: MPOaHATi3yBaTH
JMHAMIKy BUYMHEHHS CYTEHEpCTBAa B YKpaiHi, BHBYATH MPABOBY
OCHOBY BHKPHUTTS TaKHX 3J0YMHIB, YCTAHOBUTH OO0 €KTH MOLIYKY
(aKTHYHUX JaHUX MPO CYTEHEPCTBO, a TAKOX HaJaTH pEeKOMeHJalil
ornepaTuBHUM Tinpo3aizam MBC Ykpainu mono takoi poooTH.

AHaji3 CTaTUCTHKHU IIOJI0 BUSBJICHHS CYTCHEPCTBA 3aCBiIUyE,
1O Ha 3BITHI JaHHI CYTTEBO BIUIMHYIA opraHi3aui171Ho MPaBOBi 3MiHU
B pOOOTI IPAaBOOXOPOHHHUX OPraHiB y 3B’SI3Ky 3 HAOPaHHSIM YMHHOCTI
B mucronani 2012 poxky KpumMiHaimbHUM TpolieCyalbHUM KOJEKCOM
VYkpainu [5]. Ane, He3BaXxkarouu Ha 11e, MU MOXKEMO KOHCTaTyBaTH, 110
IOPOKY PEECTPYIOThCA COTHI (hakTiB cyTeHepcTBa ab0 BTATHEHHS
ocodu B 3aHATTA mpocrutyiiero: 2008 pik — 317; 2009 pik — 259;
2010 pik — 264; 2011 pik— 266; 2012 pik (mo mucromanga) — 182;
2013 pik — 370. [Ipudomy, nprOIU3HO TPETUHA BUSBJICHUX 3JIOUMHIB
YUHHSIETbCs TPY1OR0 0ci6: 2008 pik — 109; 2009 pik — 83; 2010 pik — 107,
2011 pix — 102; 2012 pix (no smcronaza) — 66; 2013 pix — 52.

Ilpu 3xilicHeHH] OmepaTHBHOrO MOLIYKY TpeGa BpaxyBaTH, IO
3HAaYHa YaCTHHA BiJl 3arajbHOi KLNBKOCTI IUX 3JI0YMHIB BUMHSETHCS
panime cymumumu ocobamm: 2008 pik— 17; 2009 pik— 32;
2010 pik— 76; 2011 pik— 93; 2012 pik (mo nucromana)— 47;
2013 pik— 33. BUSABIAIOTBCS HaBiTh BHUMAJKH BUMHEHHS 3JI0YHHY
HEMOBHOJIITHIMU a0o 3a ix yuactio: 2008 pik — 4; 2009 pik — 3;
2010 pik— 2; 2011 pik— 0; 2012 pik (mo nwmcromama)— O0;
2013 pik — 1, a Takox y crani cn’sHiHHA: 2008 pik — 7; 2009 pik — 1;
2010 pik — 0; 2011 pix — 21; 2012 pix (no mucronazna) — 3; 2013 pik — 0.

BararoacniekTHe BUBYEHHS Pi3HUX OOCTaBMH MPOTHBOMNPABHOI
JISTIBHOCTI, 110 OXOIUJIIOE aHaNi3 CTaTUCTHYHOI Ta iHIIOI iHpopMaIlii,
COpPUSITHME TIOAAJBIIOMY BH3HAYEHHIO OO0 €KTIB OINEPaTHBHOTO
MOLIYKY JUIsl HalpamioBaHHs PEKOMEH Jallii Jist Takoi poOoTH.

HpaBOBy OCHOBY  IOIIYKOBOT pobOTH Ta oOmepaTuBHO-
PO3LIYKOBOI JUIBHOCTI CKIQJAloTh PisHi 3akoHu VYKpaiHu Ta
MiZI3aKOHHI HOPMATUBHO-TIpaBOBi akTH. OKpeMoO BiAMITHMO, IO
3aKOHOJABEIb OJTHUM i3 3aB/IaHb ONEPaTUBHO-PO3IITYKOBOT [[i)IHI)HOCTi
BU3HAYAE NOLIYK 1 Qikcauio (akTHIHMX NAHUX [PO MPOTHIIPABHI
JUSIHHSL OKpPEMHX OCIO Ta IpyIl, BIAMOBINAJILHICTS 3a SIKi IepeadaucHa
KpuminaneHuM kofekcoMm Ykpainu [7], mo BigoOpaskeHo y cratTi |
3akoHy VYkpainu «[Ipo omepaTHBHO-PO3MIYKOBY [isUTBHICTE» [6].
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Crarrero 303 nporo Koxaekcy [7] mependayeHa BiamoBianbHICTh 3a
CYTEHEpCTBO a00 BTATHEHHS 0COOU B 3aHSATTS MPOCTHTYLIIETO.

3ayBa)kumo, IO TiJi CYTEHEPCTBOM CIIiji pO3yMITH Aii ocobu 1o
3a0€3MEUCHHIO 3aHATTS MPOCTUTYIIEI 1HINOK ocoboro. Lli il MoxyTh
BUpaXaTUCS y HaJaHHI TPHUMIIIEHb, OXOPOHI, TPaHCIOPTYBaHHI
MPOCTUTYTOK JI0 3aMOBHHMKIB, 3BiZIHUIITBI, pEeKJIaMyBaHHi, BCTAHOBJICHHI
KOPYNLIMHUX 3B’S3KiB Uil 3a0€3TeUEHHs] HEBTpYYaHHs JEpiKaBHUX
opradiB Tomo. Sk TpaBWIO, BOHM 3AIMCHIOIOTBCS TMIAMUIBHO 200
MPUKPUBAIOTECS JIETAIBHUMHA ()OpMaMH: yTPHMaHHS HIYHMX KIyOiB,
MacaXHUX KaOiHeTiB, ciayx0 3HafioMcTB TomoO [8, c. 898]. HdisuibHICTH
cyTeHepa MOKe OyTH MO€IHAHA 3 TPUMYIITYBAaHHIM YH BTSATHEHHSM JI0
3aHSTTSl POCTUTYIIEI0, a B MOAAIBIIOMY BUPaKEHA y CTBOPEHHI YMOB
JUTs CeKCYaIlTbHOT eKCILTyaTallii 3a3HaueHuX 0ci0, Y 3/1iiiCHeHHI HarysIny i
OMiKM HaJl HHAMH, Yy 3aXUCTi Bl KOHKYPEHTIB, 3a0e3le4eHH1
TPAHCIIOPTOM, y BIJIBEPHEHHI HACHJIHCTBA UM OOMaHy 3 OOKY KIIIEHTIB Ta
IHIINX JTisIX, 110 3a0e3MeYyI0Th YMOBU CEKCYaIbHOI eKCIUTyaTallil TakuxX
0ci0. 370YMH BU3HAETHCS 3aKIHYEHUM 3 MOMEHTY BUMHEHHS CyTEHEpOM
i om0 3a0e3MEUEHHsT 3aHSATTS MPOCTUTYINEI 1HIIOK 0CO0OK0
HE3aJIOKHO Bijl (PAaKTUYHOIO JIOCATHEHHS! HUM KOPUCIUBOL MeTH [9].

3arajioM oIepaTUBHUI MOIIYK MOXHA TPENCTAaBHTH SIK (opmy
OIIEPATUBHO-PO3IIYKOBOI  JISUTBHOCTI, IO SIBJIIE  COOOHO cucremy
PO3BIYBAJILHO-TIONIYKOBUX ~ 3aXOMiB,  SIKi 3,ZLII/ICH}O}OTI)CH i
YIMOBHOBXCHUMH CYO’€KTaMU ISl OTPHMAHHS Ta TEPEBIPKU TIEPBUHHOI
iHdopmariii 1010 0cCi0, MpeAMETiB 1 TOMiN, $Ki CTAHOBJATH JUIS
OIIEPATUBHMX ITiAPO3ILTIB ONEPATUBHUM IHTEPEC, 3 METOI0 BCTAHOBJICHHS
O3HaK 3JI0YMHY YM CHPOCTYBaHHs iH(opMarii npo Hboro. OCHOBHUMH
O3HAaKaMHM OIEPAaTUBHOTO MOLIYKY CITiji BU3HAUMTH HacTymHe [10]:

00’€KTaMH OTEpPaTUBHOTO TOLIYKY € ocobu, mpeAMeTH Ta MoAil
(dpaxrn), siKi € JpKEpenamMu orepaTUBHOIL 1H(1)0pMau11

OCHOBHUM KPHTEpIEM BiJIHECEHHS MEBHOI 0COOM, MPEAMETY Ta
nofii 10 00’€KTiB OMEPaTUBHOIO MOIIYKY € Te€, 110 BOHM CTAaHOBJISAThH
OlepaTUBHUN iHTEpec JUIS orepaTUBHUX MiApO3aiTiB
MPaBOOXOPOHHUX OpTaHiB, a IMepBMHHA iH(QOpMAlisl NP0 HUX €
OIEPATHBHO 3HAYYIIIOK JUIS [IUX 1APO3ILIIB;

ONEpAaTHUBHUN TOIIYK 3IiHCHIOETBCS 1032 3B’SI3KOM 3
KOHKPETHOI 0C000I0 ab0 (hakToM, BUKOHAHHSM OKPEMHX 3aBjaHb,
PO3KPUTTSAM Ta PO3CIIIyBaHHSIM OKPEMHUX 3JIOUMHIB, a TaKOX BXKE
BijoMuMH (pakTaMH Ta ocodamu;

3MIMICHEHHs] ~ OMEpPaTHBHOTO  MOMIYKY  IPYHTYETbCA  Ha
MOTEHIIHHI ~MOXKIMBOCTI  pPO3MI3HAHHS O00’€KTYy TOIIYKY 3a
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TIOMePeIHbO BIIOMHMMH O3HaKaMi, IO BJIACTHBI caMe€ LHUM e
HCBIZIOMHM KOHKDETHUM 00’€KTaM IOLIYKY (00061 npeaMery, noxii
(daxry), sKi migIATa0Th BCTAHOBJICHHIO B X0/ HOTO 3/I1iiCHCHHSI,;

OCHOBHUMH 3aBJaHHSIMH OIEPATHBHOTO TMOIIYKY € OTPUMAaHHs
nepBUHHOI iH(popManii mpo ocid, mpeameru, moxii (dakTH), sKi
CTaHOBJIATH JUIS ONEPAaTUBHUX IMIJPO3JUTIB ONEPAaTHUBHUN IHTEpEC, a
TaKOX IepeBipka 1€l iHpopMalliil Il BCTAHOBJICHHS O3HAK 3JI0YHHY
4YM CpOCTyBaHHS iH(opMarii mpo HeOro;

3MICT OIEPAaTUBHOTO TMOIIYKY CTAHOBUTH IMOCTiiHA, aKTUBHA
[TEeCTIpsSIMOBaHa TOIIYKOBAa po0oTa, sKa SBIsAE COOOI0 CHUCTEMY
PO3BIYBaILHO-TIONIYKOBUX 3aXO0JIiB, 10 3IMCHIOITHCS SIK 0COOUCTO
cy0’ekTaMu TOMYKY (OCOOMCTHI TOIIYK), TaK 1 3 3aJIydeHHSIM JI0
HBOT'O BIAMOBIAHWUX cWI 1 3acobiB, y TOMy uucii iH(opMamiiHIX
CHCTEM, BiJICO- Ta ay/i03anucy, KiHO- Ta ()OTO3HOMKH TOIII0;

MiZICTABOIO /ISl MOYAaTKy TMOIIYyKY IIEPBUHHOI ONEepaTUBHO
3Hauymoi iHdopmarii ciyrye 3akoHOJaBUMH mpHNUC (MOMYK i
¢ikcanis QakTHYHUX AaHUX MPO MPOTHUIPABHI JISSHHS OKPEMHUX 0Ci0
Ta TpyN, BIANOBINAIBHICTH 3a sKi mependadeHa KpumiHanbHUM
KozekcoM Ykpainu [7]);

JUIi  TPOBENEHHS  PO3BiIyBalbHO-TIOIIYKOBUX  3aXO[iB
JOCTaTHBO JIMIIE MPHUIYIIEHHS MIOAO MiArOTOBKA YH BYWHEHHS
3JI0YMHY 32 HasIBHICTIO OKPEMUX O3HaK, 10 BKA3YIOTh Ha TaKi JisHHS
abo Ha 0ci0, sIKi TOTYIOTb, BUMHSIOTH UM BUMHWIH 3JI0YWH, TIPHUOMY
Take NMPUIYHICHHS MOXKE MaTH XapakTep Bepcii, 10 TPYHTYEThCS Ha
MEeBHHUX (aKTax;

OTepaTUBHUI TOIIYK 3/11HCHIOETHCS Y MICLSIX HAaHIMOBIPHIIIIOTO
BUSIBIICHHS! 00’ €KTIB IIOLIYKY, 8 CaMe: TaM, J¢ KPUMIHOTeHHI POLecH
MAKOTh TEH/CHLIIIO JI0 TIOBTOPIOBAHOCTI, PEryIISIPHOCTI IPOSIBIB Y 4aci
Ta MPOCTOpi, 1e HMOBIPHOIO € MOosiBa 0Ci0, AKi TOTYIOTh, BUMHAIOTH YH
BXK€ BUMHWIM 3JI0YMH, Ta  CIOCTEPIra€Tbcsi  KOHIIEHTpAIis
KPUMIHOPCHHOT'O KOHTHHICHTY;

4ac 1 MICLE ONEPATHBHOIO MOIIYKY 3QJICXKHO BiJ 00CTaBHH
BHU3HAYAIOTHCS Cy0’€KTaMHM TIOHIYKY Ta BIATOBIAHUMH MPHITHUCAMHU
(pyHKIIOHAIEHUMEU 000B’sI3KaMH, BKa3iBKaMH, TIAHAMH TOIIO).

[IpaBOOXOpOHHA MiSIBHICTH IIOA0 MOIIYKY (GaKTUIHUX JaHUX
PO KOHKPETHY MPOTUBONpPABHY HisUNIbHICTH Ma€ CBOi OCOOJIHMBOCTI.
OO6’exTH OMEpPaTHBHOTO MOIIYKY OKPEMOTO 3JI0YMHY BU3HAYAIOTHCS
B 3aJIOKHOCTI BiJ crenudikd #Horo BYMHEHHS. Y3arajJbHUBIIH
MPaKTUKy OOpOTHOM 3 CYTEHEPCTBOM, YBaXKAEMO MIO IMOIIYKOBa
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pobora onepatuBHuX migpo3ainie MBC Vkpainu moBuHHa OyTH
CTIpsSIMOBaHA HA BCTAHOBJICHHS:

0ci0, sIKi MalTh 3aJyM BYMHEHHS CYTCHEPCTBA 3 METOI0
BUBYEHHSI MOXIIMBOCTI IOJO0 TMOMEPEKEHHS 3JI0YMHY  abo
JOKYMEHTYBaHHS MOJAJIbIINX TPOTUBONPABHHX JIiif;

0ci0, SIKi TOTYIOTBCS 10 BUMHEHHS CYyTEHEPCTBA;

0Ci0, SIKi B)K€ BUYMHSIIOTH 200 BUMHSIIN CYTEHEPCTBO;

0Ci0, SIKUX BTATYIOTh Y 3aHSTTS MPOCTUTYLIEIO Ta BXKE 3aAITHIX
710 HaJITaHHA CeKCyallbHUX TOCIYT;

0ci0, sIKi JIONOMAaralTh CYTEHEpPOBI 3a0C3MCUUTH 3aHATTS
MPOCTUTYIIEI IHIIOKW 0CO00I0, HE3aJSKHO BiJl TOTO UM 3HAIOTh BOHU
PO 3JI0YMHHY METY HOTO JIiif;

oci0, SKi KOPHUCTYIOTBCS CEKCyaJlbHUMH TIOCIyramMH oci0,
3a0e3MevueHHs 3aHATTS MPOCTUTYL SIKUX 3AIMCHIOE CyTeHep;

CBiIKIB Ta OYEBHIIIB BUMHEHHS CyTeHEpCTBa ab0 HaJaHHs
CeKCcyallbHUX TOCIYT;

MPHUMIIIEHb, SKi BAKOPUCTOBYIOTHCS [Tl HaJJAHHS CEKCYaIbHUX
MOCIYT;

rpowiel Ta WIHHOCTEH, siki Oy/IM BHTpadyeHi Ha OpraHisauito
3JIOYMHHOIL I[ISIHI)HOCTI JoKepena  ix HAJIXO/DKEHHsA, a TaKOX
JIOKYMCHTAIIbHE  MIATBEP/DKCHHS  PO3PAxyHKIB  (JOKYMEHTH  IIPO
TPOLIOBI TepeKa3u, YeKH 3 pO3paxyHKaMH 3a OpEHOY MpHMIlIeHb
TOIIIO);

MPOTUITPABHOTO JIOXOY, TOOTO TPpOIIeH Ta MIHHOCTEH, sIKi OyIn
OTPHMaHI CYTEHEPOM TiJ dYac 3JiHCHEHHS MPOTUBOIPABHOI
nisutbHOCTL.  KpiM  TOro, HEOOXIHO BXKUTH  3aXOMiB  IIOJO
BCTaHOBJICHHSI IHIIMX MaTepialibHUX HIHHOCTEH MPUYETHHUX JI0 TaKHX
3JI0YMHIB 0Ci0 3 METOI MOXJIMBOTO 3a0e3ledeHHs] B MalOyTHbOMY
I1030BY LO/0 BI/ILIKO/YBAHHS 3aBaHUX HUMHU 30UTKIB;

PEAMETIB 1 JJOKYMEHTIB, 10 MaOTh OIEPATHBHO-PO3IIYKOBE Ta
JoKazoBe 3HaueHHs. Lle MoXyTh OyTH JI0TOBOpY OpEHAM NPUMIIIEHB,
Jerajizantii (pOSI[pyKiBKI/I) TeneoHHUX 3’€lHAHb NPUYETHUX JIO
NPOTHIPABHOI JisIBHOCTI 0Ci0, GOProBi PO3MHCKH, HacamIepen ocio,
SKMX BTATYIOTH y MPOCTUTYLIIO, EICKTPOHHI HOCII iHpopmauii 3
3alMcaMy  BiIeOKaMep CIOCTEPEeKEHHS B MPHUMIMICHHSIX, i€
HAJaBAINCh CEKCyallbHI MOCIYTH, ab0 aBTOCTOSHKAX, PO3MIIIEHHX
HEMoAaTIK TOIIO;

00CTaBHH Ta YMOB, 110 CIPHUSIOTH BUNHEHHIO CYTEHEPCTBA;

KOHKPETHHX (DaKTIB BUNHCHHS CyTCHEPCTBA;

THIINX (aKTHYHHUX JaHHUX MIPO CYTEHEPCTBO.
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Ha mamy aymky, momyk (pakTHYHHX AaHUX MPO CyTEHEPCTBO
Ma€ HOCHUTH HACTyMajbHUI XapakTep Ta mepeadadaTH MOCTIHHY
aKTHBHY JSUTBHICTH omepaTHBHUX migpo3aimnie. MBC  Vkpainu
BIJITOBIIHO O BUMOT YHHHOI'O 3aKOHOJAABCTBA. Y BAXKAEMO JIOLIUILHUM
BUJUTUTH HACTYITHI HAaIlpaBJIEHHS TaKoi poOOTH:

OTpMMaHHS Ta TiepeBipka 3asB Ta IOBIIOMJIEHb PO
CYTEHEPCTBO BiJl TPOMAJISTH, SIKUM CTaJI0 BiZIOMO PO TaKi GakTH;

poboTa 3 HErNMacHUMH INTaTHUMH Ta  [O3AIUITATHUMH
MpaliBHUKaMH, COIPSIMOBaHA Ha BCTAHOBIICHHS KOHKPETHUX (PaKTiB Ta
00CTaBUH CYTCHEPCTBA;

nomyKk (akTHYHUX JaHUX TPO CYTEHEPCTBO y Mepexi
InTepHer;

B3a€EMOJisl 3 IHIIMMH TPAaBOOXOPOHHMMH 1 Jep:KaBHUMH
OpraHamy Ta 3aKOPJOHHHMH KOJICTaMH 3 METOI0 OTPHMAHHS BiJ HHX
Ta 0AAJIBIIOL IIePEBIPKH IHPOPMALIIT IPO CYyTEHEPCTBO;

B3a€MO/lisl 3 HEYPSIOBUMH OpraHisalisMu, y cdepy AisuIbHOCT
SKHX BXOOUTH MPOTUIIA TOPTiBII JIOABMH Ta 3J0YHHAM IPOTH
MOpPAJIBHOCTI, & TAKOXK 3aXUCT OCI0, MOCTPaXAAJTUX Bl CEKCYaIbHOTO
HACHIIbCTBA ~abo eKCHnyaTauﬁ' 3 METOK OTPHMAHEA BiZl HHX

MOHITOPUHT TIOBIIOMJICHB Y 3ac0o0ax MACOBOT iH(popMallii mpo
CYTCHEPCTBO, @ TaKOXK IIEPEBIPKA pPe3yNbTAaTiB IKYPHAIIICTCHKHX
posciinyBaHb y wiii cepi;

MOHITOPHHI' JisTbHOCTI MACaXHHUX CalOHIB, TYPUCTHYHHX Ta
TpaHCHOPTHUX (ipM, areHIii 3 mpameBiIalITyBaHHs, HAUMY, €CKOPT-
areHIlii Ta UUTIOOHMX OFOPO WIOJA0 OTPUMaHHs iH(OpMAIlii PO
CYTEHEpPCTBO;

MepeBipKka IMOBIJIOMIICHD, SKi HAAXONATh HA Traps4i JiHil,
COpSIMOBaHI Ha JIOMOMOTY TOTEPHiIUM BiJ TOPTiBIi JIOABMH,
CEKCyallbHOr0 HaCHJILCTBA TOIIO;

pobora 3 ocobamu, paHiIle 3aCyPKEHUMH 3a CyTEHEPCTBO, 1HIII
3JI0YMHHU MTPOTH MOPAIBFHOCTI YK TOPTIBIIIO JFOJIBMH I0JJ0 OTPHUMAaHHS
iH(OopMaIii mpo MmiAroTOBIIOBaHI ab0 paHille HE BCTAaHOBJIEHI (aKTH
Ta 00CTaBUHH CYTEHEPCTBA;

OIpallOBaHHs Ta TepeBipka iHpopmallii, OTpUMaHOI Bill BxKe
BiJOMUX TOTEPIUINX Bi 3JI0YMHIB MPOTH MOPAIBHOCTI UM TOPTiBIi
JOJBMHY, 1X ONHM3BKUX 1 POAWYIB, MPO MiATOTOBIIOBAHI a0 Ie HE
BCTaHOBJICHI (paKTH Ta OOCTaBHHH CYTCHEPCTRA;
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ompaioBaHHs iHGOpMaLii MPO MiArOTOBIIOBaHI abo me He
BCTaHOBJICHI (akTH Ta OOCTaBMHM CYTEHEPCTBA MPH PO3CIIigyBaHHI
THIIMX KPUMiHATBHUX MPOBAKEHb.

OmnepatuBhuit migpozain MBC VYkpaiHun npu BCTaHOBJIEHHI
(haKTUYHHMX JIaHUX PO CYTEHEPCTBO BXKMBAE TependadyeHi YHHHUM
3aKOHO/IABCTBOM [6; 7] 3axomu moao ¢ikcalii GakTHYHUX JaHUX MPO
MPOTUIIPABHI MisIHHS MPUYETHUX JO IBOTO OKpeMux oci® abo rpyi.
Martepianu OnepaTUBHO-PO3IIYKOBOI MisSUTBHOCTI BUKOPHUCTOBYIOTHCS
JUIs OTpUMaHHS (PaKTUYHUX JAHHUX, SKI MOXYTh OyTH JOKa3aMu y
KPHMIHaJIBHOMY [POBAJUKCHHI, SIK IPUBOIM Ta MIACTABU VISl OYATKY
JIOCYL0BOIO PO3CIIYBAHHS, 8 TAKOXK [UIsl IIONEPE/UKCHHSL, BUSBIICHHS,
MPUITUHEHHS 1 PO3CITiyBaHHS 3JI0YHHIB.

3a pe3ynbTaTaMH IPOBEIEHOTO JIOCHTIIKEHHS O0COOIMBOCTEH
pobotr onepatuBHHX Tigpo3AutiB MBC VYkpaiHm momo momyky
(aKTUUHHUX JAaHUX IPO CYTEHEPCTBO MPUXOJUMO JI0 BHCHOBKY, IO
npobieMa OOpOTEOM 3 TaKUMH TPAaBONOPYLICHHSMH 3aJTUIIAETHCS
aKTyaJIbHOIO 1 CbOro/Hi. JluHaMika BUSIBICHHS CyTEeHEPCTBA HeCTabLIbHa,
ale 3arajloM KUIBKICTh 3apeECTPOBAHHMX 3JIOYMHIB MA€ TCHCHUIIO JO
3poctanHs. Illopoky mpaiiBHUKaMu Mifilii BHSABISIIOTBCS I1X COTHI,
3HAYHA YaCTHHA 3 SIKMX BUMHIOETHCS TPYIIO0 OCi0.

VY cyuacniii VYkpaini BinOyBaeTbcs mpouec peopMyBaHHS
MPaBOOXOPOHHUX OpraHiB Ta OHOBJIGHHS 3aKOHOJABCTBA, MIO
peryiaMenTye ix AisibHiCTh. [lpoTe, momyk (akTHYHUX JaHHX PO
37I0YMHHI  JiTHHS ~ OKpeMuX oci0 Ta Tpyn  3aIMIIAETHCS
MEpUIOUEPrOBUM 3aBAAHHSIM OINEPaTHBHO-PO3IIYKOBOI iSUTBHOCTI.
BuBuenHst ocobnuBocTeld poboTH y Wil cdepi J03BOTUIO BU3HAYUTH
00’€KTH OIEPaTHBHOTO TOIIYKY LIOJ0 CyTEHEepCTBa Ta HAIpPaBICHHS
NomyKy (QakTHYHUX AaHUX PO TOAIOHI MPOTHBOMpPABHI [isTHHA.
HanpanpoBani pekoMeHaallii MoKHa BUKOPHCTOBYBATH ONEPATHBHUM
niapozainam MBC Ykpainu B 60poTh0i 3 CyTEeHEpCTBOM, a TAKOXK IS
MOJIAJIBIINX HAYKOBUX PO3POOOK MO0 MPOTHIIT OJIOHUM 3JI0YHMHAM.

CITHCOK BUKOPUCTAHHUX JIUKEPEJT

1. 'V XMenpHUIILKOMY MPaBOOXOPOHII 3aTPUMaIId TaKCHUCTa-
cyreiepa / C3I' YMBC VYkpainu B XMeNbHHUIBKIA 001acTi
[Enextponnuit pecypc]. — Pexum nocrymy :

http://mvs.gov.ua/mvs/control/main/uk/publish/article/1105386.
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VIK 343.121

Kacmapnoe JI.b. — am’1oHKT
Kadeapu KpUMIHATBFHOTO TpOIECY
HamionaneHoi akazemii BHYTpiIIHIX
crpaB

JOKTPUHAJIBHI IIIAXOAU 10 BUSHAUYEHHSA
OCOBM OBBUHYBAYEHOI'O

Ha niocmasi eusuennss ma aumanizy HAyKosux pooim
GIMUUBHAHUX 1  3apYOINCHUX  YUEHUX  GUSHAYEHO  CMYNIHb
00CNIOMNCeHHsT NpobaeMU, V3A2ANbHEeHO HU3KY NOJOJNCEHb, WO
BU3HAYAIOMb NOHAMMS 0COOU 00BUHYBAUEHO2O.

KawuoBi cnoBa: ocoba 0OBHHYBaueHOTo; BUBYECHHS 0COOM
00BHHYBa4EHOT'0; KpUMIHAJILHHUI TpOLIeC.

Ha ocnosanuu usyuenuss u anaiuza HayyHolx pabom
OMEUeCMBEHHbIX U 3aPYOENCHbIX VHEHbIX Onpedelend CHmenenb
uccie0o6anus npoobiemol, 0600wWen pAo NOJN0JICEeHUL,
ONpeoeNsIIoWUX NOHAMUE TULHOCIU 00BUHACMO20.

KamoueBbie cJIoBa: JIMYHOCTH OOBHUHSEMOr0; HW3yYCHUE
JIMYHOCTH OOBHHSEMOT'0; YTOJIOBHBIN MTPOIIECC.

In accordance with paragraph 4 of Art. 91 Code of Criminal
Procedure, to the facts to be proved, among others, belong to
characterize the identity of the accused. Isolation legislator mentioned
circumstances as a separate element of the subject of proof is not
surprising, as only subject to obtaining and documenting objective
information about the identity of the accused (suspect) during the pre-
trial investigation and subsequent trial probably fair sentencing.

Problems in the Study of the accused person in his works
considered domestic foreign scientists. At the same time, despite the
attention of scientists to this problem, there is a series of discussion
questions and problems of law enforcement practices that caused
significant changes in the criminal procedure legislation and the new
terms of practical implementation of its provisions. Therefore, the
problem of proving the circumstances that characterize the identity of
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the accused (suspect) can not be regarded as settled, and the science
and practice require further study of this issue, the search of effective
mechanisms for addressing legislative and enforcement nature.

Based on the study and analysis of some points of view on the
problems under study, concluded that various scholars define
concepts like mentioned, and this contributes to a clear understanding
and interpretation of these concepts. The difference between these
definitions is mainly the degree of specificity of their constituents,
which is also, in our opinion, is essential cognitive value, because it
broadens the understanding of the nature and content of the concepts
that are being studied.

Guided forth and agreeing with the above points of view of
different scientists, it is possible to offer your own definition of an
accused person as an individual, which is characterized by complex
and possesses attributes and relationships (social, psychological, etc.)
and with respect to which the charge is formulated in the manner
prescribed criminal Procedure Law.

Keywords: identity of the accused; study ofthe personalityof
the accused; criminal trial.

imnoBinHo g0 1.4 cr.91 KIIK Vkpainu p0 o00OcTaBuH, sKi

MiUISraroTh OKa3yBaHHIO y KPUMIHAJIBHOMY MPOBA/HKEHHI, cepel
IHIINX HaJeKaTb Ti, SKI XapaKTepu3yloTh 0co0y OOBHHYBa4E€HOTO
(migo3proBaHoro). BuokpemieHHsT 3aKOHOZABIIEM 3raJlaHiX OOCTaBUH Y
SKOCTI CaMOCTIHHOrO eleMeHTa IpeaMeTa JOKa3yBaHHsS HE BHIAIKOBE,
a/LKe JIMIIE 3a YMOBHM OJEp)KaHHS Ta JOKYMEHTYBaHHA 00 €KTHBHHX
BiZIoMOCTeli Tpo 0co0y 0OBHHYBauyeHO (ITiO3PIOBAHOrO) TiN dYac
MPOBENIEHHsI JOCYIOBOrO PO3CTIAYBaHHS Ta MOAAIBIIOTO CYAOBOTO
PO3IJISITY MOYKITBE CIIPABEIMBE TPU3HAUCHHS TTOKAPAHHSL.

[Ipobnemu BUBUEHHS 0COOM OOBHHYBAYEHOTO y CBOiX poOoTax
JOCII/DKYBallM  BiZloMi BITYM3HSIHI Ta 3apyObKHI BYeHi, a came
10. I. AzapoB, O.M. banaypka, II. /JI. bBitenuyk, B./Jl. bepnas,
M. T. Benepnikos, M. M. I'ponsuHCchKM, M. T'. Kopmuk,
A. C. Kpusormees, I'. K. Kypamsini, H. C. Jlelikina, 0. ®. JlyOrues,
I. A. Maryceuu, B. T. Ouepenin, C. B. Cninbko, C. C. Cremniues,
A. T. CroBnosuii, I1. I1. LgeTkoB Ta iH.

VTiM, HE3BaXKalOYM Ha MiJBHUIICHY yBary HayKOBmB 1o wiel
npoG/IeMaTHKH, HApasi 3a/MIIAETbCS HU3KA JMCKYCIHHUX MATAaHb Ta
npoOJieM TMPaBO3aCTOCOBHOI IMPAKTUKH, IO 3yMOBJICHI 3MiHAMH Y
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KpUMIHAJIBHOMY TpOLECYalbHOMY 3aKOHOAABCTBI Ta  HOBHMH
YMOBaMH MPAKTUYHOI pearizalii Horo monoxkeHb. BigTak, mpobiemy
JIOKa3yBaHHSA 0OCTaBHH, L0 XapaKTepH3yIOTh 000y OOBHHYBa4E€HOTO
(Mig03pIOBaHOr0) HE MOXKHA BBa)KATH BHUYEPIIAHOKO, HATOMICTh HayKa
Ta TMPaKTHKa TMOTPeOYIOTh MOJANBIIOTO BUBYEHHS 3a3HAYEHOTO
MUTAaHHS, TIOUIYKY Ji€BUX MeEXaHi3MIB BHpIlIEHHS TpodiieM
3aKOHO/IaBYOI'0 Ta MPABO3aCTOCOBHOI'O XapaKTepy.

Ak cnpaBemnuBo 3asnauvae P.I1. Yuwa, cmigua 1 cymosa
MPaKTHKa OCTAaHHIX POKIB TMOCTIHHO CTaBUTh TMepel TEOopiero
KpUMiHaJIBHOTO Tporecy nutaHHs npo BHeceHHs 1o KIIK Ykpainu
MPaBOBUX HOPM, fKIi O OUIBII YIiTKO periaMeHTyBalid MpeaAMeT
JoKa3yBaHHsI (i1 HacaMIiepes 00CTaBHHH, 10 XapaKTePHU3YIOTh 0CO0Y
OOBMHYBAuUEHOI0), 3 SKUMHU TICHO TOB’s3aHi MPOOJIEMU MOBHOTH,
BCeOIYHOCTI Ta OO0 €KTHBHOCTI IOCIIKEHHS OOCTaBHMH BYHHEHOI'O
3JI0YMHY, 3a0C3MEeUeHHs INBHJKOCTI KPUMIHAJIBHOTO CYJAOYMHCTBA 1
POKUMY TIPOIECYabHOI EKOHOMII, a TakOoX 3aXHCTy MpaB OCOOM Yy
KpI/IMiHaJII)HOMy cyaounHCTBi. OpraHui3HaHHS, OCYIOBOTOCIIICTBA,
NPOKYPATypH 1 CyAyMaloTbrOCIpY HOTpedy y HayKOBO OOIDYHTOBaHHMX
PEKOMEHJAIlAX 3 YChOr0 KOMIUIEKCY NHTaHb IIOAO JAOCHTiIKECHHS
00CTaBHH, [IIOXapaKTEPU3YIOTh 0COO0Y 00BHHYBadYeHOrO [1, C. 4].

Omxke moTtpebda y TMpOBEAEHHI Cy4YacHUX JOCHIIKEHb 3a
3a3HaYeHUM HampsIMOM OYEBHIHA Ta HaralbHa. [IpoTe MocATHEHHS
METH HayKOBOTO TIOIIYKY, Ha Hally JAyMKy, HE MOXIuBe 0e3
BHUBYEHHS, aHaNi3y Ta Yy3arajlbHEHHS HalpamnbOBaHUX HAyKOKO Ta
MPAKTUKOIO MOJOKEHB 32 BiMOBIIHOI TEMaTHUKOI. AJDKE JUIIE 32
TakMX YMOB MOXeE 6yTI/I C(bOpMOBaHO KOMIIIEKCHE YSIBJIEHHS TIPO
npobieMy, akryamizauito ii OKPeMHX acleKTiB y pi3HMil Yac Ta
3aJIeKHO BiJ CTaHy HOPMAaTHBHO-IpaBOBOi 0a3W, ypaxoBaHO
pe3yabTaTH MPABO3aCTOCOBHOI IPAKTHKHU Ta OCOOJIMBOCTI Ta TPaIMIIIL
BITYHM3HSHOTO TIPABOTBOPEHHSI.

o crarTio TPHCBIYEHO PO3MILILY Ta Yy3arallbHEHHIO HU3KH
MOJIOKEHb, IO  CTOCYIOThCS ~ BH3HAUEHHS  IOHATH  «oco0a
00BHHYBa4YEHOr0», «BHBYEHHSI OCOOM OOBHHYBAUEHOI0», IO PO3POOIIeH]
Ta 3aIPONOHOBaHI BITYM3HSIHUMH 1 3apyOKHUMH TPOLIECYaTICTAMU.

3 Mo3UIIiH MDKIUCIUILTIHAPHOIO MiZXO0TY, Ha BIIMIHY BiJ] ITOHSTTS
TIOZIMHA», TIOHATTSL OCOOMCTICTH SIBISIE COOOI0  XapaKTEPUCTHKY
cycninbHOi ictoTu. KoHKpeTHWil 1HAMBIN, SIK CYO’€KT CYCHUIBHHX
BIZIHOCHH, HOCIii TIIEBHUX COLIAILHUX pOJICH, XapaKTepU3yeThCs
CYKYITHICTIO 1H/MBIiZyaJbHUX BJIACTUBOCTEH, SKOCTEH, TUM CaMHUM €
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ocobucrictio. JlroguHa HaOyBae pucH oOcoOMCTOCTI Yy Tporeci
CYCHUTBHOIO JKUTTS Ta JIsUTBHOCTI MUISXOM ITOCTYIIOBOTO ONaHyBaHHS
COLIAILHOIO JIOCBiy, 3aCBOEHHS COLIAbHUX HABHYOK Ta POJIEH,
IHIIMMH CJIOBaMH — Y TIPOLIeCi coliamizarii.

Ocobucticte — 1€ colianbHa CYTHICTh JIFOMMHH, IO
BHU3HAYAETHCS CYKYIHICTIO yCiX CYCHUIBHUX BiJTHOCHH: ()OPMYyBaHHS
0COOMCTOCTI BiIOYBA€ThCSA y MPOIEC] colfiamizaliii, To0To B3aeMoil
JIOIMHUA 13 CEPeJOBHIIEM, 3 IHIIUMH JIOJABMH, KOJICKTHBAMH,
CYCHUIBCTBOM B I[JIOMY, 1 3yMOBJICHE 3MICTOM IIUX BiJJHOCHH; SIKIIIO
CYTHICTB OCOOMCTOCTI — Iie TIepcoHiiKalis CyCHiIbHUX BiJHOCHH, TO
KOHKpPETHa OCOOMCTICTh — II€ BHpa3 CYCILIBHOI CYTHOCTI y ¢opmi
BJIACHOI 1H/IMBIIyaJIbHOCT!I.

3a3HaueHEe NPABOMIPHO BIJIHOCUTH JI0 BHXIJHUX JAHUX JUIS
KOHCTPYKI[iT TOHSATTS oco0a OOBHUHYBaYeHOro. Bylyud COILIaILHOO
KaTeropierd ocoba OOBMHYBAa4€HOro, sK 1 Oyab-iKa JIHOJCHKA
OCOOHCTICTh, PO3KPUBAETLCS UEPE3 CBOIO IMOBEMIHKY, YepPe3 MisUTbHICTD,
o BigOyBa€eThcs y CycninbcTBi. Binrak, ocoba 0OBHHYBaueHOro y
MEBHOMY CEHCi — IIe CyO’€KTHBHE BioOpaskeHHsI 30BHIIIHHOTO CBITY,
CBOT'O BJIACHOTO TOJIOKEHHSI B HOMY Ta CBO€T KOHKPETHOI JIiSTBHOCTI.

Ha mincrasi Buxnagesoro H. M. I'peOHeBa ponoHye HACTYITHE
BH3HAUCHHS OCOOM OOBMHYBAaueHOrO: 0co0a OOBHMHYBA4YCHOrO — II¢
CYKYIIHICTh B3a€MOIIOB’SI3aHUX SIKOCTEH, BIIACTHBOCTEH, puC, O3HaK
0co0H, IO XapaKTepH3YyIOTh HOTO y OCHOBHHX cepax IisIBHOCT
JHOIMHK (COLIANbHIN, IICHXONOriuHiH, GionoriuHii), y ToMy ducai y
npaBoBiit cdepi mig yac peanizalii creliajJbHOrO MPaBOBOrO CTATYCY,
0 BHWHHUKAE Yy TOPAAKY, TMependaueHoMy  KpUMiHAJIbHUM
NpoLIeCyabHUM ~ 3aKOHOJABCTBOM. A  IIOJO0 BHBYCHHS OCOOM
OOBHMHYBAuUEHOI'0, aBTOP 3a3HAyae, 10 IO JISUIBHICTD CIIiJ] PO3yMITH
K KPUMiHAIBHO-NIPOLIECYATbHY MiSJIBHICTH CHITYOT0, MPOKYpopa,
Ccyadl Ta Cyay, LIO CIOpSIMOBaHA Ha BCTAHOBJICHHS CYKYIHOCTI
HEOOXITHUX Ui JOCSATHEHHS METH KPUMIHAJIBHOTO CYJIOYMHCTBA
00CTaBUH MpPO 0CO0Y OOBMHYBAuUEHOro, IO MAKOTh 3HAYCHHS IS
MpaBUJIBHOI KBaTi(iKalii JiTHHsI, BCTAHOBJICHHSI IHIIMX 0OCTaBUH, L0
HiUIATaloTh  JJOKa3yBaHHIO, 3a0€3MEUeHHs] TOYHOrO JIOTPUMAHHS
MPOLIECYaTBHOTO MOPSAKY JOCYIOBOTO PO3CIiAyBaHHA Ta CyJOBOTO
pO3IIIsiTy, & TAKOXK OOpaHHS Ta 3aCTOCYBaHHS HAHOLIBII eEKTUBHUX
3aXOJIiB 11010 3aM00iraHHs 3JI04MHaM [2, ¢. 6].

M.T. BenepHikoBBBaxkae, mo 0co0a OOBHHYBAYEHOTO — IIe
KOHKpETHa 0c00a, 1110 XapaKTePU3y€eThCS BUSIBOM CBOIX SIKOCTEH SIK Y
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OCHOBHHX cdepax JiSUIBHOCTI OyIb-KOi JIIOJUHU, TaK 1 Yy
cnenudivHiii mpaBOBii cdepi Mg dYac peamizallii CHeIiaJibHOTO
MPaBOBOr0 CTaTycy Ta BHKOHAHHI MpaBOBOi comianbHoi pommi. Mo
OCHOBHHUX TIOJIOKEHb Y TOHATTI 0COOM OOBHHYBa4€HOTO aBTOPOM
BIJTHECCHO HACTYIIHI;

1. ¥V sikocTi 0OBMHYBa4Y€HOI'0 BUCTYIA€ KOHKPETHA 0C00a.

2. CtocoBHO 1i€i 0cOOM y BCTAaHOBJICHOMY 3aKOHOM TOPSAKY
BHHECEHO TIOCTaHOBY MO MPUTSATHEHHS i1 Y IKOCT1 00BUHYBa4YeHOTO.

3. lIs ocoba Mae crenianbHUN MpaBU CTaTyC, SAPOM SKOTO
€ TPaBO Ha 3aXUCT Ta HEOOXIMHUMH JJIs IBOTO BJIACTUBOCTIMH
0COOHCTOCTI.

4. Bona mposiBisie cBOi 0COOMCTICHI SIKOCTI SIK y crenu(iuHin
KpUMiHAJIBHO-TIPOLIECYANbHIA  cdepi, peani3yloun  crHemialbHUR
MpaBUil CTATyC, TaK 1 y IHIIMX cepax MisIbHOCTI, 110 € OCHOBHUMU
JUTs OyIb-SIKOTO WieHa cycriiscTBa [3, ¢. 17].

P.II. Ywya 3a3Hayae, MmO I BHBYEHHAM o0OcCOOH
OOBHHYBAY€HOrO  CIil  PO3YMITH  KPUMiHAJIBHO-NIPOLECYaTbHY
JUSUTBHICTB CITIIYOr0, CIIPSIMOBAHY HA BCTAHOBJICHHS HEOOXITHUX ISt
JOCSITHEHHS LUTeH KPUMiHAIBHOTO CyJJOYMHCTBA 00CTaBUH PO 0co0y
OOBHHYBAYEHOr'0, SKi MalOTh 3HAYEHHS Ul MPUHHATTS CBOEYACHHX
MpolecyalbHUX pillleHb Yy KpUMIHANBHIM cOpaBi, NpaBHILHOI
kBamiikamii  JisHHS, ~ 3a0€3MeYEeHHs  TOYHOTO  JOTPUMAHHS
MPOLIECYyaTbHOTO MOPSAKY AOCYAOBOIO PO3CIigyBaHHS W CyIOBOTO
PO3IIIsAY, BCTAHOBJIGHHS OOCTaBHH, IO MiJISATalOTh A0Ka3yBaHHIO O
KpUMIiHaJbHIH CIpaBi, a TaKkoX BHOOPY Ta BHUKOPHUCTaHHS HAHOLIBII
edexTuBHUX MpodinakTHUHUX3aX0iB [1, c. 14].

A.B. Jlyna BBaxkae, mo o0cob0a OOBHHYBAYeHOTO — I
KOHKpPETHa, IHAMBigyaJlbHa OCOOHCTICTh, fAKa BOJOJIIE TIEBHOIO
CYKYIHICTIO SIKOCTeW (pi3M4yHOi 0COOM (TIO3UTUBHHMX Ta HEraTUBHUX),
IO XapakTepu3ylTh ii B OCHOBHHX Ta crenudiyaux cdepax
JIIOJICBKOT JIISUTBHOCTI, Ta, SIKY 32 HasIBHOCTI JJOCTATHIX Ta JOCTOBIPHHUX
JI0OKa3iB, y MOPSAAKY IepeadaueHoMy KpUMIHAJIBHUM MPOLECyalbHUM
3aKOHOAABCTBOM YKpaiHHW, 3a BUMHEHHUM 3J0YMH MPUTITHYTO [0
KpUMIiHAJIBHOI BiMOBiabHOCTI [4, . §].

[ligBoasum MiACYMKH BUKJIQJACHOMY TOTPIOHO 3a3HAYMTH, IO
HaMU HaBEJICHI JIMINE JIeAKI aBTOPChKI JediHilii, 110, 3BUYaiHO, HE
MOXHa BBa)KAaTH JOCTaTHIM 3 TOYKH 30py CHCTEMHOTO JOCIIKEHHSIM
BINOBIIHOT mpoOJieMaTUKU. Y I CcTaTTi 3IiHCHEHO crnpoly Yy
3arajibHUX pUCax OXapaKTepH3yBaTH HAyKOBI MiAXOAM 0 BU3HAYCHHS
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MOHATH  «ocoba  OOBHHYBau€HOT0» Ta  «BHBUCHHS  OCOOM
OOBHHYBAUEHOIO», Yy TOW 4Yac SK KOMIUIGKCHE JIOCIIKEHHS
nependavae HEOOXIHICTh OUTBIIT 3MICTOBHOTO BUBYCHHS [IUX MTUTAHb,
mo Oyae BHUKOHAHO Yy HACTYHHX HayKoBHX poboTax. BomHouac,
MOJKHA BBaXKaTH, [0 MeTa I[ie] poOOTH JJOCATHYTA, OCKIJIbKY HaBEICHS
JI03BOJISIE 3pOOMTH  y3arajibHIOIOUMI BHCHOBOK TpO Te, IO pi3Hi
HayKOBIlI BU3HAYaIOTh 3rajiaHi MOHSITTA MOAIOHO, a Il CHpUseE
OJTHO3HAYHOMY PO3YMIHHIO Ta TIIYMAUEHHIO I[UX MOHATh. Pi3HHIIS Mik
HABEICHUMH BH3HAYCHHSMH TIEPEBAXHO TIONATaE Yy CTyIeEHi
KOHKpETH3allii IXCKJIaJOBUX, II0 TaKokK, Ha HaNly JIyMKY, Mae
BaYKJIUBE IMi3HABAJIbHE 3HAYEHHS, OCKUTBKU PO3LIMPIOE YSBICHHS PO
CYTHICTB 1 3MiCT MOHSITb, 1110 BUBYAIOTHCS.

Bapro Takok HaromocHTH, IO HAaBEACHHI TOJIOKEHHS He
BTPAaTWJIM CBOEI AaKTyaJIbHOCTI y YacTHHI BH3HAYEHHS OCOOH
OOBHHYBAYEHOT'0 3 TOYKU 30pPy XapaKTEPUCTHKH HU3KHU 11 IKOCTEH Ta
3B’SI3KiB, MIPOTE KpHMiHAJIbHA MpOIlecyalbHa CKJIaJIoBa y BU3HAYCHHI
MOHATTS. 0cOOM OOBMHYBAYEHOT'0, 8 TAKOX Y JISUIBHOCTI 13 BUBUEHHS
0co0r OOBHHYBAau€HOTO MOTPEOyE Meperiisiay 1 YTOUHEHHs, ajke i3
HaOyTTssM ynHHOCTI KIIK Vkpainu y 2012 poui BinOymuch 3MiHU y
BHU3HAYEHHI MPaBOBOI'O CTATyCy MiJO3PIOBAHOTO Ta OOBHHYBAa4YE€HOTO.
PosristHemo ix gokmagHime.

Bignosimno o 4. 1 cr. 42 KIIK VYkpainu, migo3proBaHUM €
ocoba sikiii y mopsaky, nependadeHomy cr. 276-279 KIIK Ykpainu
MOBIIOMJICHO TIPO Ti03py, a00 0c00a, siKa 3aTpuMaHa 3a IiJI03pOI0 Y
BUMHEHHI  KpUMIHaJbHOrO  mpaBomopymeHHs.  Kpim  Toro,
MiZI03pPIOBaHUM 0c00a MOXKE CTAaTH TaKOXK 3a OKpeMoi MifcTaBu —
HAsSBHOCTI JIOCTaTHIX JOKa3iB JJsl MiZo3pu wLi€l 0coOM Yy BUMHEHHI
KpUMiHaiIbHOTO TipaBonopymieHHs (. 3 4. 1 cr. 276 KIIK Vkpainn),
TOOTO 3a HASBHOCTI TaKOI CYKYMHOCTI 3i10paHMX i 4yac J0CYJ0BOT0
pO3CIinyBaHHSI JOKa3iB, SIKi MiATBEPKYIOTb, Ha IYMKYy CIiZ4doro,
MPOKYpOpa, OOTPYHTOBAHICTh MiJJO3PH, BHKPHBAIOTH II0 0CO0Y Yy
BUMHEHHI KpUMIHAIBHOTO IIpaBonopyuieHHs [5, c¢. 137].

Omxke, 3aKkOHOAABELb Mepedadac ABa BUMAAKK HAOYTTs 0cOOOI0
CTaTyCy MiJ03PIOBAHOrO: KOMU Liii 0CO01 y MOPSKY, IependaicHoMy
KIIK mnoBimomiieHO npo Hmo3py, y pasi, Ko ocol0y 3aTpHMaHO 3a
MiI03pOI0 Yy BYMHEHHI KPUMIHAJBHOTO IPABOMOPYILIEHHS, a TaKOoX
BU3HAYa€ OKpPEMY MiCTaBy ISl IIbOTO.
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Sxmo mnopiHaTH monoxkeHHs 4. 1 cr.42 KIIK VYkpainu
2012 poky i3 monoxenusmu cT. 43—1 KIIK 1960 poky, ne Haerbcs
npo Te, IO IMiJO3PIOBaHMM BH3HAETHCSA: 1) ocoba, 3aTpumaHa 3a
MiZIo3pol0 y BYMHEHHI 3JI0YKMHY; 2) 0co0a, 10 SIKOi 3acTOCOBaHO
3amo0DKHUN 3axij 0 BUHECEHHS MOCTAHOBH IIPO MPUTATHEHHS i1 SIK
OOBHHYBAY€HOro, TO 3BepTac Ha cebe yBary MNPUHIMIIOBO HOBHIA
MiJXiJ] 3aKOHOAABIS JIO BHU3HAYCHHS CTATyCy IIiJI03PIOBAHOIO.
Yb6adaeThCs, MO TAaKUW MiAXiJ Ma€ TMEBHI CHUIbHI PUCH i3 MOPSIKOM
MPUTATHEHHS 0co0M y sikocTi ooBuHyBaueHoro 3a KIIK 1960 poxky,
3TiZIHO 3 SIKUM OOBHHYBA4YE€HUM € 0C00a, M0JI0 SIKOI B YCTaHOBJICHOMY
TMOPSJIKY BUHECEHA TIOCTAHOBA TPO MPUTATHEHHS 5K 06BMHyBaquoro.
[Ticns Binnanus g0 cyny 06BHHyBaquHH Ha3UBAETHCS MICYTHUM.

Y nopiBHsHHI, BimnoBigHO g0 4.2 cT.42 KIIK VYkpaiHuy,
oOBHHYBaueHHM (TiICYAHUM) € 0coba, OOBHHYBAJIBHHI aKT MIONO
K01 TiepeaHuii 10 cyay y nopsiaky nepenbdaueHomy KITK Ykpainw.
To0To 10 3aKiHYEHHS JI0CY10BOTO po3cni;[yBaHH;1 oco0a nepedyBae y
craryci HlZ[OSpIOBaHOFO (y pasi sKuio il moBioOMIIEHO PO n1z[o3py) i
JUIE TIiCHs TepeaaBaHHs 06BHHyBanLHoro akTy 1o cyny i3
BIIMOBiIHOIO  #oro peectpamieto 'y cyni, HaOyBae cTarycy
00BHHYBa4eHOTro (ITiACYTHOTO).

Taxi 3MiHH y cucTeMi Cy0’€KTiB KpHUMIHAJIBHOTO MpPOIECy Ha
OYMKY HayKOBIIB Ta MpPaKTUKIB CIPHSIOTh BUKOHAHHS 3aBJaHb
KpuMiHaibpHOTO TipoBakeHHs cT. 2 KIIK Ykpainn).

3 TOYKHU 30py JOCITIPKEHHS IMOHITH «0c00a OOBHHYBAYCHOT O
Ta «BUBYCHHS 0COOM OOBHMHYBAYE€HOTO»3 OIJISy Ha BUKJIAJICHE,
ybavaetbes, mo (opmymoBanHs y m. 4 4. 1 cr. 91 KIIK VYkpainu
«O0CTaBHHH..., 110 XapaKTePU3yITh 0C00y OOBHHYBAuYCHOTO...»
norpedye KopuryBaHHs. Ha Hamy aymky, mnpaBmibHOIO Oyne
HactynHa penakiis . 4 4. 1 ct. 91 KIIK Ykpainu «o0craBuHHU. .., 110
XapakTepu3yloTh 0col0y  (migo3proBaHOr0) OOBHHYBAYEHOIO...»
TakuM yuHOM OyJie Y3rO/DKCHO TOJOXKEHHS Ii€l HOPMHU 3 IHIIMMHU
Hopmamu KIIK VkpaiHu, a Takok NPakTHKOI 3aCTOCYBaHHS IIi€i
Hopmu KIIK Ykpainu, ocKUTbKM OYEBUIHO, IO MPOIEC JOKA3yBaHHS
obcraBuH, Bu3HaueHnx y m. 4 4. 1 cr. 91 KIIK Vkpainu
PO3IIOYMHAETHCS LIE 10 HA0YTTS 0c000I0 CTaTycy OOBUHYBAaUEHOTO.

K sxocti 10AaTkoBOro aprymMeHTy, pO3TISHEMO 3MiCT
MOBIJOMJIEHHS TIPO Mig03pY, WIO CKIAJA€ThCsS IMPOKYPOpoM abo

&3



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

CIIUMM 3a TIOTO/KEHHSM 3 MpokypopoM. IloBimomiieHHS TIpo
MiI03py Ma€ MIiCTUTHU TaKi BiJOMOCTi:

1) mpi3BuIIe Ta TOCaay CIiYOr0, MPOKYpopa, KU 3IHCHIOE
ITOBIJOMJTIEHHS,

2) aHKEeTHiBiqoMOCTi 0co0H (Tpi3BuIe, iM s, IO 0aTbKOBI, 1ATy
Ta MICIICHAPO/KEHHS, MICIICIIPOKUBAHHS, TPOMAJTHCTBO), SKa
MOB1IOMIISIETHCS TIPO MiZ03PY;

3) HaI/IMeHyBaHHH (HOMEp) KPUMIHAIBHOIO IPOBAUKCHHS, Y
MEXKax SIKOr0 31IHCHIOETCs [I0BIIOMIICHHS

4) 3MicTino3pu;

5) mpaBoBa KBaliiKalliss KPUMIHAIBHOIO NPABOMOPYIIEHHS, Y
BUYMHEHHI SIKOTO MiO3PIOETHCSI 0co0a, i3 3a3HaYEHHSIM CTaTTi (YacTHHH
CTarTi) 3aKOHY YKpaiHu PO KPUMiHaJbHY BiAlIOBIIABHICTS;

6) crucnuii BUKIAn q)aKTI/I‘IHI/IX 00cTaBUH KPHUMiHAIBLHOTO
NPABOIOPYLICHHS, Y BUMHCHHI SIKOrO II103PIOETECS 0coba, y TOMy
YMCIi 3a3HAYCHHS Yacy, MICIS HOrO BYMHCHHS, a TaKOXK IHIIMX
CYTTEBUX 00CTaBHH, BiIOMUX HAa MOMEHT MOBiJOMJIEHHS MPO MiI03pY;

7) mpaBa miz03pIOBaHOrO;

8) mignuccnigIoro, NpoKypopa, KW 341HCHUB TOBIAOMIICHHS
(ct. 277 KIIK Ykpainn).

SKIIO peTeNbHO TPOaHAT3yBaTH 3MICT  CKJIAJOBHX  I[HOTO
neperiky, TO CTae€ 3pOo3yMilo, IO y 3raJlAHOMYy MPOIECyaTbHOMY
pillleHH] BiqOOpakKeHO TOJIOBHI PE3yNbTaTH JOCYJ0BOTO PO3CIiTyBaHHS,
y ToMmy uuchi i 3i0pani gokasu. Came TOMyAO OOrpyTOBaHOCTI
TOBIIOMJIGHHST TIPO TIZ03py BHCYBAIOTHCS TiJBHIICHI BHMOTH, aJpKe
JHINe 3a Li€l YMOBH MOXJIMBO TIPH3HAYaTH o0co0i CIpaBeiiBe
MOKapaHHs  BINMOBITHO [0 XapakTepy 1 TSHKKOCTI CKOEHOrO
KpUMIHAJILHOrO TpaBonopyiueHHs. O4eBUIHO TaKOXK, IO pe3yAbTaTh
JUSUIBHOCTI CITIYOTrO 010 JIOKa3yBaHHs 0OCTABHH, 11O XapaKTePU3YIOTh
0c00y OOBHHYBAUYCHOrO 3HAXO/IATh BIIOOPAKCHHS Y IIEOMY JOKYMEHTI.

Kepytounch BHKIAICHMM Ta IOTOKYHOYHCh 13 HABCJCHUMH
TOYKaMH 30py [IOAO BHU3HAYEHHS JOCHDKYBaHUX TMOHATH 13
ypaxyBaHHSM Cy4acHOI'O CTaHy 3aKOHOJABCTBA, YOaYa€ThCS MOMKIUBHM
3alpOMOHYBATH BJIACHE BH3HAYEHHS TMOHSTTS 0OCOOM OOBHHYBa4E€HOrO
(TTimo3proBaHoro) SK Gi3n4HOi 0COOH, sIKa XapaKTEPH3YETHCS Ta BOIOIE
KOMILIEKCOM O3HaK Ta 3B’SI3KiB (COMIaNbHHUX, TICUXOIOTTYHUX Tomo) Ta
HaOy/ma CIeNiabHOr0 MPaBOBOrO CTATyC y 3B SBKY 31 3MiMICHEHHAM
KpUMIHAJIBHOrO  TepechmigyBaHHs miomo Hei.  Takum  4yMHOM,
3alpOMIOHOBAHE BH3HAYEHHS OXOIUTIOE XapaKTEPUCTUKH, SIKOCTI Ta
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BJIACTUBOCTI, TpUTAMaHHI 0co0i y [JiSUIBHOCTI 1032 MEKaMH
KpHM]HanLHO-HpouecyanLHHx BIIHOCHH, @ TaKO)XX y NpaBoBiil cdepi y
3B’S13KY 31 3IHCHEHHSIM HIOI0 Hel KpUMIHAJIBHOrO IepeciiTyBaHHsL.
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IOPUIUYHA BIIANOBIJAJILHICTD

3A 3ABIJIOMO HENPABJIMBI
MOBIIOMJIEHHS PO 3ATPO3Y

BE3MEL TPOMAJISIH, SHALLEHHS

YU MOLIKOIKEHHS OB’€EKTIB BJIACHOCTI

Pozensnymo numanmns, npucésueni GUHUKHEHHIO HOPUOUYHOT
8I0N0GIOALHOCMI 3 3ABI00MO HENpasoOuUsi NOGIOOMAEHHS NPO
3aepo3y besneyi 2pOMAOsH, 3HUWEHHS YU NOWKOONCEHHS 00 €Kmig
erachocmi.  30iliCHEHO — aMANi3  HAAGHUX — 6UOI6  HOPUOUUHOL
8IONOGIOANLHOCE 34 GUUHEHHSI YUX 3]I0YUHIB, A MAKOJIC GUIHAYEHO
Kpumepii po3medcysants 6i0n06i0aibHOCHI.

KarouoBi ciioBa: rpoMajichkuii TOPSJIOK; TPOMaJIChKa Oe3reKa;
HeOe3MeKa; 3JI04MH; BiJTOBIIAJIbHICTD; TIOBIJOMJICHHS; BUOYX.

Paccmompenvt  sonpocvl,  kacarowuecss  603HUKHOBEHUs.
IOPUOUYECKOTl OMBEMCMBEEHHOCIU 30 3A6€00MO JOJNCHbBIE COOOUeHUS
00 yepo3e 6e30nacHOCmU 2PANCOAH, YHUUIMONCEHUS. UTU NOBPENCOCHUS
06vexmog  cobcmeennocmu.  IIpoananusuposanvl — cyuwecmayroujue
6UObL  IOPUOUYECKOU  OMBEMCMBEHHOCMU 34 COBEPUIEHUE  IMUX
npecmynieHull, a makice OnpeodeieHvl Kpumepuu pa3epanuieHus
OMBEMCmMeeHHOCMU.

KaroueBbie c1oBa: 00mecTBEHHBIN TOPSAI0K; OOIIECTBEHHAS
0e30IacHOCTb; OHACHOCTb, HPECTYIUICHHE; OTBETCTBEHHOCTb;
cooO1IeHune; B3pHIB.

The questions concerning the emergence of legal liability for
the crimes of knowingly untrue reports about the threat the security of
citizens, destruction or damage of property objects. Analyzed the
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existing forms of legal liability for such crimes and establish the
criteria for the delineation of responsibility.

The purpose of this research paper is to study and analyze the
main criminal and criminological characteristics knowingly untrue
reports about threat the security citizens, destruction or damage of
property, as well as study and application of the principles of legal
responsibility for the commission of those crimes. Provided by the
definition of knowingly untrue reports about threat the security
citizens, destruction or damage of property;, analyzes the main
achievements of scientists who have studied this issue.

We describe the plan of law enforcement agencies upon
receipt of such notice. Courtesy of statistical information to commit
these crimes over the past 2 years. Examples of committing crimes
analyzed in recent months in Kiev. Done distinction investigated
crimes and acts of terrorism.

The main features of the commission of knowingly untrue
reports about threat the security citizens, destruction or damage of
property. The problems of the concept of «serious consequencesy in
the criminal law of Ukraine. The analysis of the use of such signs
qualified as repetition test committing a crime.

Summing up, it is stated that the qualification actions when
false reports about threats to citizens, destruction or damage of
property has some features and often causes difficulties. To correctly
set for committing this crime, careful study of all the circumstances
of its commission, and the consequences to which it led. The
presence of current legislation valuation concepts and erroneous
determination repetition committing these crimes may entail
complications in the classification of the analyzed crime, and as a
result, incorrect application of the criminal law.

Keywords: public order; public safety; danger; crime;
responsibility; communication; explosion.

3aBi;{0Mo HEMpaBIWBi MOBIAOMIIEHHS TMpo 3arpozy Oesmeni
IPOMaJIsH, 3HUIICHHS YM TOIIKO/DKCHHS 00’ €KTIB BJIACHOCTI — I1e
1€ 3JIOYMHH, SIKi CTaBJIATh Mij 3arpo3y TPOMaJICBKHA MopsaoK. Bonn
OpHU3BOAATH JI0 JeMopanizallii CyCHiibCTBa, TaHIKA Cepel
HACEJIeHHSI, PO3MOBCIOJKEHHS CTPaxy Ta HEBJIOBOJICHHS JisIIbHICTIO
MPaBOOXOPOHHUX OpraHiB AepxaBH. Y yacu 30pOHHHUX MPOTUCTOSIHD
3 TEPOPUCTUYHHUMH YIPYMOBaHHSIMH B KpaiHi 11 3I0YMHHA HAOyBarOTh

87



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

e Oinpmioi cycnmibHOT HEOE3NMEeKH Ta CHPUSIOTH IMOIIMPEHHIO
HEraTHBHUX HAcCTpoOiB y rpomMajchbkocTi. Came TOMY JIepKaBolO
BCTaHOBJICHI Ta 3aCTOCOBYIOTHCSI CYBOpi 3aXOAW IMOKapaHHS IOJ0
0ci0, SIKi BUMHSIOTH 3a3HaUCHI IOPYILICHHS.

VY pi3Hi wacu mnpoOieMH BiANOBIIANBHOCTI 3a 3aBiOMO
HeMmpaBAMBiI MOBIJOMJIGHHS TpO 3arpo3dy Oes3memi TrpomaisH,
3HUIIEHHS YW TIOIIKO/PKEHHS OO0 €KTiB BIACHOCTI BHUBYAIHUCS
Oaratema nociimHukamu, cepen skux O.B. Kupuuenko, B.M. Ky,
B.A. Jlinkan, I1.C. Matumiescokuii, B.II. Tuxuit Ta 1. OpgHax
3a3HauCHI aBTOPM BHMBYAIM IIi 3JIOYMHU B OUIBII CIOKiiHI Ta
CTaOUIBHI JUIs JICPKABM 4YacH, 1 TOMY, HE3BaXKAlOYM Ha BCIO
BRXKJIMBICTh Ta 3HAYYIIICTh X BUCHOBKIB, JIOCHIJDKCHHS TaK 3BAHOIO
«Tene)OHHOTO TEpOopU3My» Ta IOPUIMYHOI BiIMOBiNANBHOCTI 3a
HBOTO Ha CHOTOJHI BHKIMKAaHE HATAJILHOIO MOTPEOOI0 Y BUPIIIEHHI
BXUIMBUX 3arallbHOZIepaBHUX TnpodieM. Tox, wmeroro 1iel
HAyKOBOi CTAaTTi € BUBYECHHS Ta aHaji3 OCHOBHUX KpUMIHaIBHO-
MpaBOBUX Ta  KPUMIHOJOTIYHHX  XapaKTEPUCTUK  3aBiIOMO
HeMpaBAMBUX MOBIIOMIEHb MpO 3arpo3ly Oesmeni TrpomalisH,
3HUIIEHHS YW I[OIIKO/UKEHHS OO0 €KTIB BJIACHOCTI, a TaKOX
OOTpyHTYBaHHSI ~Ta  NPUHLUUNM  3aCTOCYBaHHS  IOPHIMYHOI
BIITOBITAIBHOCTI 32 BUMHEHHS [[MX 3JIOYMHIB.

Ilpu noBimomiieHHi mpo 3arpozy Oesmeni  TIpoMajsH
MPaBOOXOPOHHUMH OPraHaMH BBOJMTBCS ILIaH i B yMoBax
HaJ3BUYANHOI curyallii. Ile nmpusBoauTh 10 MOBHOT eBaKyaulii moziei
3 BIAMOBiAHOT TepHTopn Ta peTenbHOl 11 MepeBipKH eKCIepTaMu-
BI/I6yXOTeXH1KaMI/I KiHoJoramu, mpaniBaukaMu MHC YKpalHH
Tinekn micng Toro, Ak OyAe CKIaJEHO aKT MpO BiJCYTHICTBH
BHOYXOBHUX TPHUCTPOIB Ta HEOE3NMEUYHUX PEUOBHUH Ha 00 €KTax, SKi
nepeBipsuTHCs, BOHM MOXYTh BiTHOBIIOBATH poOOTy. TakuM 4nHOM,
JUSUTBHICTD IIMX 00 €KTIB (2 MpaKTUKa MOKa3ye, 10 HalJacTile Taki
3JI0YMHN BUYMHSIOTHECS I10 BIIHOIIEHHIO A0 0OaraTOMIOAHUX MICLb:
BOK3aJlM, CTaHIli METPO, TOPrOBENbHI IICHTPH, IIKOJIU TOIIO)
napai3yeThcs Ha JCKiIbKa TOJIMH.

BiamoBimHo 10 HOPMATUBHO-TPABOBOI JAOKYMEHTAIlii, Micis
OTpPUMaHHS TIOBIIOMJICHHSI MPO 3arpo3y BUOYXY, Y BHUMAJIKY, SKIIO
MICIle 3HaXOJPKEHHS BHOYXOBOTO MPHCTPOI TOYHO HEBiIOMO,
HEOOXiTHO CMOYaTKy BH3HAYUTH MEXY He0e3MmedHoi 30HH.
Ak npasmno, ne He MeHme 300 M, age B KOXXHOMY OKPEMOMY
BUMAAKY BIJICTAHb BH3HAYAETHCS 3 ypaxyBaHHSAM KOHKPETHOI
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o0craHoBKH. Ilicist nboro HeoOXIiIHO 3a0€3[EeYUTH OTOYEHHS MEX
Hebe3MmeyHoi 30HM 3a JOMOMOIOI MOCTIB 1 YMOBHHX 3HAaKiB Ta
OpraHi3yBaTH eBaKyallito JItoJIei.

Ilix wac momyky BHOYXOBOrO TPUCTPOIO  CIIOYATKY
3aCTOCOBYIOTBCS CIIY)KOOBI CO0aku, SKi HATPEHOBAaHI HA BHSBJICHHS
BUOyxoBuX pedoBuH. [licims 1poro, sk TpaBWiIo, 3IiHCHIOETHCS
Bi3yanbHu# ((hi3MyHMIT) MOMIYK CHIBPOOITHUKAMH CIIAY0-OMEpaTHBHOI
Ipyn¥ 3a Y4YacTIO CIEiaJliCTa-BUOYXOTEXHIKA Ta 3 BUKOPUCTAHHSIM
CTIeHiaTbHUX KPUMIHATICTHIHUX 3aco0iB (Meranonrykadis,
ra3oaHajizaTopiB, IO PearyioTh Ha MOJEKYJIH BHOYXOBOI pPEYOBHHH,
CBITJIOCKOITIB, TIOPTATHBHOI pEHTreHoanaparypu tomio). [lepea orismom
MPUMIIIIEH, HEOOXiTHO MaTH IUIaH I[bOr0 MPHUMIIIEHHS 1 3HATH
pO3TalllyBaHHS KIMHAT, CXOMiB, HIlll, KOMYHIKaIli, BEHTHJISILII,
kaHamizanii. KpiMm Toro, morpioHO MaTH KIIIOYi BiJ MPHMIlIEHB, Iad
Ta iHMMX 00'€KTiB, M0 MOXYTh OyTH 3aumHeHi [1, c. 66—-67]. Tox,
BOUEBH/Ib 3aBiJOMO HEMpaBIMBi MOBIIOMJIEHHS NPO 3arpo3y Oesmeri
IPOMaJIsH, 3HUIICHHS YM TOIIKO/PKEHHS 00’ €KTIB BJIACHOCTI TATHYTh
3a co00I0 TSKKI MaTepiaibHi Ta MOPaIbHI HACIIIKH.

3a 9 MicsIIB MOTOYHOTO POKY MPABOOXOPOHHHMH OpraHaMu
o0nikoBaHo 678 KpHUMiHAJIBHHX MPaBONOPYIIEHb, KBai(iKOBaHUX
K 3aBiJOMO HEMpPaBIWBI MOBIJOMJIEHHS Mpo 3arpo3y Oesmeri
IpOMaJIsH, 3HUIICHHS YM MOLIKOJKEHHs 00’ €KTIB BiIacHOCTI. BapTo
3a3Ha4nTH, 1O 3a Bech 2013 pik Takux KpUMiHAIBHUX
MPaBoNoOpyIIeHb Oy0 3apeecTpoBaHo 247, TOOTO 3a pe3ynbTaTaMu
MOTOYHOT'O POKY O4iKyBaHE 3pOCTaHHS MPUOIN3HO B 3 pas3u.

Cuiz 3a3HaYNTH, aHAJ3 CTATUCTHYHOI iH(pOpMallil TToKa3ye, 10 B
26 % BUMaAKiB TpWU 3IiHCHEHHI OCTDKYBaHOI TpPYNH 3J0YHHIB
BIICYTHSl Tak 3BaHa migroroBua crafis. Lle o3Hauae, mo Mae wmicre
panToBUil HaMip TOBIIOMHUTH HENpaBAWBY iH(GOpMALI0 MPO 3arpo3y
Oe3nelli rpoMajsiH, 3HUIICHHS YM TIOIIKOKEHHsI 00’ ekTy. SIK mpaBumiio,
TaKM{ pPanToBHH HaMip TIOB’SI3aHUK 3 OCOOJMBOIO MOTHBAIIIEIO
370YMHHOI TIOBENIHKW: HaWyacTille TaKi 3JI0YMHH BUYHMHSIOTBCSA 3
MYCTOIIIB 200 XYJIraHCHKUX CIOHYKaHb, Pi/IlIe — 3 IOMCTH 1 KOPHCTI.

Tax, Hanpukia, 23 >KOBTHS TIOTOYHOT'O POKY B M. Kuegi Oymno
MOBIJOMJIGHO TPO «3aMiHYBaHHS» OJpa3y YOTHPHOX OO0 €KTIB —
HEHTPATFHOr0 3aJII3HUYHOTO BOK3aIy Ta CTaHMid MeTpo «lapHuIs»,
«BoxzanpHa» Ta «KnoBckka». Oppa3y miciis MOBIJOMIIEHHS TpO 1e
CTaHIlii MeTpo OyJiM 3aYyMHEHI Ha BXIJ Ta BUXiJ, a 3 MPUMIIICHHS
BOK3aJIy €BaKylOBaHI MacayKMpH Ta MPaliBHUKU BOK3aly. biausbko
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TOJIMHH, nmoku  mpamiBamkn  MHC 12  MBC  mykanu
BUOyxOHeOe3MeuHi mpeaMerd, OyJlo HEBIIOMO, YU € IIi
MOBIJOMJIGHHSI TpaBAMBUMH. TakUM YHHOM, Cepel HaceJIeHHs
POBIOBCIOJDKYIOThCSL CTpax Ta MaHika, M0 MOXE TMPHU3BECTH [0
OUThII TSDKKMX HacHifkiB. Ha mouaTKky TpymHS I[bOTO POKY
3aKpUBaJiacsl CTaHIliE METPO «30JIOTI BOPOTa» y 3B’S3Ky 3
TOB1IOMJIEHHSIM TIPO 3arpo3y Oe3reli TPoMasiH, sSIKe TAaKOK BUSIBUIIOCS
HerpaBuBuM. Bzaram 3 mouatky 2014 poky 3apeecTpoBaHO MOHA]
70 BUmaaKiB 3aBiIOMO HENPABJWBUX IOBIIOMIIEHb PO 3arpo3y
IpOMaJIsiH TUIHKH Ha CTAHIISIX KUIBCHKOTO METPO.

BuBueHHsI Takoi 37104MHHOCT] HA0YBa€ aKTyaJbHOCTI HE TUIBKH Y
3B’S3KYy 3 THM, L0 OCTaHHIM 4YacoM 30UIBINYETHCS KUIBKICTh TaKHX
3J7I0YMHIB, ajie i TOMY, HIO 31 3POCTaHHAM KLUTBKOCTI TEPOPUCTUUHHX
TisHb 1Ie 3JI0YMH y HAYKOBIM Ta HaBUJIBHIM JIITEpaTypi MOYMHAIOTH
BIIHOCHUTH /IO TEPOPUCTUYHUX 3I0UHHIB, a Y OYICHHOMY >KHTTi HEPiKO
Ha3WBaIOTh «TeneoHHrM TepopuzMom». KpiM Toro, neski HayKOBII
BUJIUIIOTH 3aBIIOMO HEMpaBIUBI MOBIIOMIICHHS PO 3arpo3y Oesmerri
IpOMaJIsiH, 3HUIICHHS UM TIOIIKODKEHHS 00 €KTIB BJIACHOCTI SIK OJIMH 3
BUJIIB XYJIIFAHCHKUX JIIH.

CToCOBHO 3B’sI3Ky aHAJi30BAHOTO 3JI0YMHY 3 TPOSBAMH
TEpOPU3MY CJiJ 3a3HAYUTH, LIO JJISl PO3YMIHHS CYTHOCTI TEPOPUMY
HEOOXIZHO JOCHIAUTH CyTHiCTb TIOHATTS  «TEPOPY. Jesaxi aBTopu
BI/Ip13H$IIOTI) Tepop JepKaBHUIl Ta HelepKaBHUM. JlepkaBHUIL Tepop
TOB’AI3yI0Th 3 0COOJIMBO PENPECHBHOIO, JKOPCTKOIO [isUTBHICTIO
Jiep’KaBHOI BJIaJM TIO BIHOLIEHHIO 0 MOJIITHYHUX MPOTUBHUKIB SK
BCepeAMHI JiepKaBH, Tak 1 3a 1 mexxamu. Tomy JepaBHHH Tepop
MoXe OyTH BHYTpIlIHi Ta 30BHIIHIA. 3OBHIMIHIA Tepop
ACOIIOETHCS 3 arPECHBHOIO UM KOJOHIAJILHOIO MOJIITHKOIO JIePXKaBH,
CIPSIMOBAHOIO Ha 3aXOIUIEHHS 4YyKoi TepuTopii, po3rpaOyBaHHs
HaIllOHAIbHUX 0araTcTB, 3HEBa)KEHHA NpaB JIOAWHUA  TOIIO.
BHyTpimHiii gepkaBHUI Tepop B 3aJeKHOCTI BijJ crenudiku Moxe
Oytn cynoBuil um mozacynoBuil. CyIOBHI Tepop MNPOSBISAETHCA,
TOJIOBHHM YUHOM, y KPUMIHAJIBHOMY MepeciligyBaHHI MOJITHYHUX
npoTUBHUKIB. [lo3acymoBuil JepkaBHUIT Tepop, SK IPaBUIIO,
BIiCBKOBOTO XapakTepy, Ma€ Miclleé MpH MPHUTHIYEHHI OyIb-sIKOi
30pOiHOT OMO3UIIi] UM HAPOAHUX XBUIIIOBAHb [2, ¢. 55-58].

Tepopusm y  By3pkoMy (BIacCHOMY) CEHCI — 1
3araibHOHeOe3MmedeHi TisHHS a0 MOrpo3u TaKWMH, CIPSMOBAHI Ha
3aJsIKyBaHHS HAcelieHHS, 3 METOI0 CIIOHYKaHHS JIepXKaBH,
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MDKHapoAHOI opraHizaiii, Qpi3MYHOI YM IOPUIUIHOI 0OCOOU UM TPyNH
0ci0 70 BUMHEeHHs ab0 BiIMOBH BijJ BUMHEHHS SKHXOCH i [3, c. 17].

3aBimoMo HempaBAWBI MOBIIOMIIEHHS Mpo 3arpo3y Oesmeri
TpOMaJsSH MAalOTh CXOXKICTh CKOpille 3 XYyJNIraHCBKHUMH, HIK 3
TEPOPUCTUYHMMHM 3JI0YMHAMU. B3arami, 3aBiioMO HeNpaBIUBI
MOBIJIOMJICHHSI TIPO 3arpo3y Oe3melli TpoMajsiH, 3HUIICHHS YU
MOIIKO/KEHHS 00 €KTIB BJIACHOCTI Ta 30KpeMa IOrPO3H aKTaMu
TEpPOpU3MY HE BIJIIOBIIAI0Th O3HAKAM TEPOPUCTUYHUX 3JIOYMHIB, SKI
BCTaHOBJICHI B HAYKOBIiii JiTepaTypi. 3riIHO 3 TUM, TEPOPU3M MEpII
3a BCC TOBUHEH IOPOJUKYBATH PEabHY He6e3ne1<y VY BUMaaKy X
HEMpaBAWBOro TOBIIOMJICHHS, MEPUI 32 Bce, 3 SBISETHCS peajbHa
3arpo3a rpoMajiCbKOMy MOPSIIKY, a TpoMaJichbka Oe3leka IpH oMY
HE 3a3Ha€ 3MiH.

OnHMM 3 acCleKTIB BHCBITJICHHS CIIOCO0Yy BYMHEHHS IIBOTO
3JI0YMHY € 3’SICYBaHHsI TOr0, KOMY caMe MepelacThCsl MOB1IOMIICHHS
3 BiIMOBiHUM 3MicToM. CTAaTHCTHYHI BiIOMOCTI CBiT4aTh MpPO TE,
o B abconroTHil Oinpinocti BunaakiB (81 %) 3mounHII epeaaroTh
iHpopmMarliito mpo 3arpoly o0’ekty B migposmgiin  MBC,
B 11 % BumankiB Taky iHQopmaliiro OTpHUMYIOTH IHMBUIBHI 0cOOH,
5% — CBY, 3% — MHC VYkpainu. Kpim toro, 3104nHen» Moxe
BHJIaBaTH ceOe 3a 0co0Y, sKiii HIOUTO HAINIILIO TTOBIIOMJICHHS PO
3arpo3y Oe3mekd TrpoMajsH, Npo MI0 BOHA <«3ayisl YCYHEHHS
HEeOE3MeK» MOB1IOMIIIA BnpaBooxopOHﬂl oprauu [1, ¢. 67-68].

Sk mpaBHIIO, 3aBIOMO HEMPABIMBE IOBIIOMICHHS PO
3arpo3y Oesmelni rpoMajsiH, 3HWUIICHHS YHM MOUIKOKEHHS 00’ €KTiB
BJIACHOCT]I Ma€ TaKi O3HAKH:

1) micTuTh BUTa/IaHi BiZIOMOCTi po BUMHEHHS
3arajJbHOHEOE3MEUHUX 3JI0UMHIB (TIPO 30pOMHMIA HAMa, PO 3aKIaCHy
B TOMYy a00 iHIIOMY MpHUMIlIeHHI BHOYXIBKY, MPO MiIrOTOBIICHUI
TTianan TOLO) a0o0 PO CTHXIMHE YM IHIIE 3arajJibHe JIMXO (3eMIIETPYC,
BUKU]T pamoaKTHBHHx PEYOBHH, JTyXe He6e3neqHy eriieMito TOH10)

2) BiIpi3HSETHCS NPABIOMOAIOHICTIO 1 MOXKe crpuiiMaTHCs
TUMH, KOMY BOHO a/IpecoBaHe, sIK peaibHa 3arpo3a ixHboi Oe3relli;

3) mpo BiACYTHICTH 3arpo3u Oes3meni HacmpaBiai 3asBHUKY
3a3ganeriap Bimomo [4, c. 179-181].

Baxxnusum acCIEeKTOM IOCIIIIKEHHS KpUMiHAJIBHOT
BIJINIOBIIAJIbHOCTI 33 3aBiJIOMO HEMpPaBAMBE TOBIJIOMJICHHS PO
3arpo3y Oesmeri rpoMajsH, 3HHUINEHHS YU TIOMIKOJPKCHHS 00 €KTIB
BJIACHOCTI € BHM3HAa4YeHHS KBaNi()iKOBAaHOTO CKJaly BUMHEHHS I[HOTO
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3nmounHy. Tak, ofHi€r0 3 KBaM(PIKOBAaHUX O3HAK € TSHKKI HACIIIKH, SIKI
BUHHUKIN B pe3y/ibTaTi 3aBiIOMO HEMPaBAWBOTO IMOBIIOMIICHHS PO
3arpo3y IpoMajChKiii Oesmeri. Y HayKoBii jiTepaTypi icHye Oararto
cpo0 BHW3HAYMTH B 3arajbHid (OpMi MOHATTA TSDKKHX HACTIIKIB.
OpHak, SK TPaBUJIO, CIPOOM HAYKOBIIIB OJHO3HAYHO BUPIIIUTH 1IE
MUTAHHS HE 3aBXK/IU BUSBISIOTHCS BAAJIHMHU.

OmHuMHM 3 TepIuX CHpo0 BH3HAYEHHS TMOHATTS TSHKKHX
HACINIKIB Y BITYM3HSHOMY KPHMIiHAJIBHOMY 3aKOHOAABCTBi OyiH
HaykoBo-TipakTHuHi KoMmeHTtapi no KK Vkpainm 1960 p., xomm
TSOKKUMH HaCliJKaMH BH3HAYAIMCh CMEPTh OJHIE] YW KUIBKOX 0ci0;
CIPUYUHEHHS Xo4ya 0 OJHIN 0COO0I TAXKKOro TUIECHOTO YIIKOJKEHHS
abo nBoM uym Oimblie oco0aM CepeAHbOI TSHKKOCTI TUIECHOTO
VIIKO/PKEHHS, a TAKOXK 3alOJisiHHS 1HIIOT TSXKKOI IIKOAM 3JI0POB’FO
mozel (TSDKKUX 3aXBOPIOBaHb, XPOHIYHOT AYIIEBHOI XBOPOOU TOIIO);
MOPYIIEHHS! OCHOBHUX KOHCTHUTYIIMHHMX TpaB 3HAYHOI KUIBKOCTI
TpOMaJsH; 3alOMisIHHS MalHOBOI MIKOJW B OCOOJIHMBO BEIHKHX
po3Mipax;  Je3opraHizamis ~ poOOTH  MiANPHEMCTB,  YCTaHOB,
OpraHizailiii B 3HaUHUX MaciTabax [5, c. 162].

CyuacHi HaykoBo-mpakTHuHi KomeHTapi 70 KK VYkpainun tex
MICTSATh JEKIIbKa BHU3HAYEHb TSDKKUX HACIIAKIB BIJ 3JI0YMHIB.
Tak, BU3HAYAETHCS, [0 A0 TSHKKHUX HACHIAKIB HAJEXATh 3alOMISTHHS
TSOKKAX TUICCHUX VYIIKOKEHb X0oua O OJHOMY IMOTEpHiIoMy abo
CEPEIHBOI TSHKKOCTI TUIECHUX YIIKO/DKEHb KUTbKOM 0co0aM, 3arudelnb
mopeit. Tsoxki Hacni):[KM KpiM TOro, MOBHHHI BHW3HAYaTHCS 3
YpaxyBaHHSM BapTOCTi MaiiHa, 3aTpaT Ha BIABEPHCHHS 3arpO3H 4H
JIKBIJAIil0 30MTKIB, KITBKOCTI 0CIO, sKI IOTEPIiTM BHACIIAOK
BUMHEHHS 3JI0YMHY, XapakTepy 1 po3Mmipy 3amofisHoi im
MaTepiaJbHO1, MOPaJIbHOI Ta 1HIIOI HIKOAM TOIO [6, c. 683].

OpHak BCi HAyKOBINl CXOJSATHCS JIO0 OJHIET AYMKH, IO TAXKKI
HACITIIKK € OL[IHHUM IOHATTSIM, SIKE HE MA€ YiTKUX MEX TIIyMayeHHSI.
Kpim 3aBimoMo HenpaBauBHX TNOBIAOMIIEHb MPO 3arpo3y Oesmeni
IpOMaJIsH, 3HUINEHHS YM IOIIKOKECHHS 00’€KTIB BJIACHOCTI, y pSIi
iHImmMX aucno3uilii crarelt OcobnuBoi yactuau KK 3acToCOBYHOTHCS
Takl IOHSATTA, K «THKKI HACHIAKU» a00 «IHII TSKKI HACIIIKH.
Sx 3aznayae C.JI. IllamveHko, «OLiHHI TMOHSTTS MpaBa HE MOXYTh
OyTH TOHATTAM Yy TOYHOMY pO3YMiHHI cJoBa i 3 TOYKH 30pY
TpamuuiiHoi (opMalbHOI JIOTIKH € OCOOJMBHM  Pi3HOBHIOM
3arajibHUX ysiBIeHb». B cBoto uepry, B.€. XKeproOkiH Bu3Hauae
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OL[IHHI TIOHATTS SK HEBU3HAUyBaHI B 3aKOHI, Teopili 4YM CyHAOBiii
MPAKTUL TEPMiHH IIPaBOBOI HayKH [7, c. 49—54].

Hns Ttoro, mo0 KpuMiHAIBHWUN 3aKOH HaOyB YiTKOCTi Ta
BU3HAYCHOCTI, 3BUYalHO, HEOOXiHO YHHWKATH 3aCTOCYBaHHS OLIIHHUX
NoHATh y HhoMY. [t boro M.1. KoBasikoB mporoHye Take BUPIIICHHS
i€l mpoONeMH: «HAWOUIbII TOYHMM NPUHOMOM OIUCY FOPHIMYHO
3HAYyLMX HACHIIKIB € iX dYiTka rpajaiis, IO BHYEPIye MEPeliK i
OJITHO3HAYHE TIIYMA4YCHHS y BCIX PO3/IIaX 1 zmcnomumx KK» [8, c. 42].

3 mnpuBOLYy TPWUYMH BHUKOPHUCTaHHS OI[IHHUX TIOHSATH B
KPUMIHAJIBHOMY 3aKOHOJABCTBI CIIiJ] 3a3HAYMTH, II0 3aKOHOJABIII
HAMararoTbcsi 3a JOMOMOIOI TaKMX MOHSATH 3pOOMTH 3aKOH
rno0ansHUM 1 BceoxorumoounM. [IpoTe B MIHCHOCTI BUXOIUTH, SIK
3azHayae M.I. KoBanboB, 1m0 CyJoBa TpakTUKa IOYMHAE
PO3MIMPIOBATH cdepy 3acTocyBaHHs 3aKOHY, ITOCTYIOBO 3aly4arouu
JI0 HBOTO 1 [if, 10, HA JyMKYy CaMOro 3aKOHOIABLI, SIBHO HE Oy
MPEeAMETOM peryiioBaHHs. ByJb-ska HEBH3HAYEHICTh TaKUX IOHSTH,
SIKIIIO BOHA HE OOMEKEHa MEKaMM TIyMadeHHs, Ma€e TCHICHIIIIO J0
0E3MEKHOT0 MOMMPEHHS Ta J0 MOBHOI'O PO3MUBAaHHS MEX 3aKOHY i
PO3YMHUX Horo oOpucis [8, c. 41].

OnHak, He 3Ba)KalOUW Ha CKJIAJHICTh BHM3HAYEHHS TOHSATTS
«TSDKKHX HACIIAKIBY Y KPUMIHAJIbHOMY 3aKOHi, CIiJ 3a3HAYMTH, IIO
0araTo HayKOBIIIB MiATPUMYIOTh HOro 3actocyBanHs. Lle moB’szane 3
TUM, MO0 JAOCHTh YacTO HACHIAKH BiJ BYMHEHHS 3JI0YMHY HE
BIJIMIOBiIalOTh  CTYNEHIO CYCHUIbHOI HeOEe3MeKH TaK 3BaHOTO
«HEKBaTi(hiIKOBAHOTO CKIany». Po3risgaroud 3aBiloMO HeEMpaBIuBi
MOBIIOMJICHHSI TPO 3arpo3y Oe3meli rpoMajsH, 3HUIICHHS YU
MOUIKO/PKEHHS 00’ €KTiB BJIACHOCTi, MOKHA HABECTH TaKi MPHKIAJIH,
SIK, HATIPUKJIa, 3aru0eib JIFJWHU BiJl CEpPIIEBOrO Hamajy BHACHTIIOK
OTpUMaHHs Takoi iHQopmarlii, ado TUIECHI YIIKO/DKCHHS Bij
TpaBMyBaHHS MiJ 4Yac eBakKyalii B yMOBax BEIUKOT'O CKYMYEHHs
mojaei Tomo. KpiM Toro, BapTO 3a3Ha4YMTH, IO HEMPaBIUBI
MOBIJIOMJICHHSI PO 3arpo3y Oes3meri TpoMajsH Ha 3alli3HUYHHX
CTaHui;Ix YH BOK3aJIax MPHU3BOISATH J0 3HAYHUX MaTepialbHUX 30MTKIB
BHACIIIZIOK MOPYIIeHHs rpadiky pyxy norsris. OTxe, He3BaXarOun Ha
CKIIAJIHOCTI PO3YMIHHS CYTHOCTI TOHSTTS TSOKKHX HACIIJKIBY, MU
MiATPUMYEMO IOYMKY HAyKOBIIB, II0 Ha MPaKTUI[l BHUKOPHUCTaHHS
IILOTO MOHATTS HEOOXiJAHE, OCKUIBKM B 0ararb0X BHIIAIKax BIJ
3aBIIOMO HENpPaBAMBUX TMOBIIOMJIEHb MPO 3arpo3y TpPOMaJIChKiii
Oesrelli HaCTalTh TaKi CyCHUIbHO HeOe3NMeUH1 HACTIIKY, 10 CaHKIisA
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YacTUHHM Tepuioi wiel cTaTrTi He BiANOBia€ CTYMEHIO CYCHiUIbHOT
HeOe3neuyHocTi BUMHEeHoro. J[ms BupimieHHs miei mpoOiemu, TOOTO
JUTS TIPaBUJIBHOT KBaUTi(hiKaIlii 3aBi[OMO HENPABAWBOIO MOBIIOMIICHHS
Mpo 3arpo3y Oe3Mmelli rpoMaIsiH, 3HUIICHHS YU MOIIKOIKEHHS 00 €KTIB
BJIACHOCTi, MU BBa)Xa€MO, KPHUMIHAJILHE 3aKOHOJIABCTBO HEOOXIJIHO
PO3IIMPHUTH  PO3MMQPYBAHHAM  MOHATTS  «TSDKKI  HACIHIIKHY.
Tak, nanpuknaa, O.B. KupuueHko npomnoHye BH3HAYUTH 1€ MOHSATTS
TAaKUM YUHOM: <IiSHHS, SKIIO BOHO TMPHU3BEIO J0 3aruOeii JIozeH,
3aMOJIisIHHST TSHKKOIO TUIECHOTO YIIKOPKEHHS xoda O oaHild ocobi abo
CEPEHBOI TSHKKOCTI TUISCHUX YIIIKOIDKEHb KUTBKOM 0co0aMm, abo 3aBJialio
MAaiHOBOI IIKO/IU Y BEIIUKUX po3Mipax» [7, c. 60—64].

Cri 3a3Ha4MTH, 110 BU3HAYEHHS TTOBTOPHOCTI NP BUMHEHHI
3aBiIOMO HEMpaBAMBUX TOBIAOMIIEHb MPO 3arpo3dy Oesmeri
IpOMaJIsH, 3HUIICHHS YW IOIIKO/KEHHS 00’€KTIB BJIACHOCTI TaKOXK
MOX€E BUKIHMKATH AesSKi TpynHouni. HaykoBo-mpakTHuHi KOMeHTapi
0 YHMHHOIO  KPUMIHAJBHOTO  3aKOHOJIABCTBA  MPOIOHYIOTH
3BEpTaTHCA Y I[bOMY BUIAAKY A0 cTaTTi 32 KpuMiHambsHOro KomIeKcy
VYkpainn Ta KomeHTapss 10 Hei. O3HaKaMH TOBTOPHOCTI MpH
BUMHEHHI 3aBiJOMO HENPABJWBOTO TOBIJIOMJICHHS TPO 3arposy
IPOMaJIChKii Oe3melli € Taki Jii, KOJ1 KOXKHA 3 HUX Ma€ CaMOCTIHHHIA
XapakTep, a He € MMOBTOPEHHAM TOTO CaMOTO TOBIIOMIJICHHS OJJHOMY
W ToMy X ajpecaToBi Kilbka pasiB miapsia. Y AeSKWX BUIAAKax
MOBTOPHICTIO CJIiJI BBa)XaTW HEOJHOPA30BE IIOBIIOMIICHHS TIPO
3arpo3y rpoMaJIChbKiii Oe3melli OHOMY 1 TOMY K aJpecaToBi, OJJHAK 3a
YMOBH, III0 Ha TEpIIC MOBIJIOMIICHHS BijpearyBajiu BiJIIOBiIHI
OpraHy BIIaJW 1 MDK MEPIIMM Ta JPYTUM MOBIIOMIICHHSIM MPOHUIIOB
MeBHUH 4ac [7, c. 66].

VY3aranpHIOOUM, CJif 3a3HAYMTH, IO KBamiQikamis Aiil mpu
3aBIIOMO  HEMpaBAMBHX TOBIAOMJICHHAX Tpo 3arposy Oesmeri
IpOMaJIsiH, 3HUIIICHHS Y TIOIIKO/KCHHS 00’ €KTIB BJIIACHOCTI Ma€ JISsIKi
0COOMMBOCTI Ta HEPIAKO BUKIMKAE TEBHI TpyaHou. s Toro, mo6
MPaBUJILHO BCTAHOBUTH BiJITOBIaIBHICT 32 BUMHEHHS 1[bOTO 3JIOUHHY,
HEOOXIJIHE peTeIbHe BUBUCHHS YCiX 00CTaBUH MOr0 BUMHEHHS, a TAKOXK
HACJIJIKIB, JIO SKUX II¢ Mpu3Beiio. HasBHICTh y YMHHOMY 3aKOHO/IABCTBI
OI[IHHUX TIOHATh, @ TaKOK TIOMHJIKOBI BHM3HAYCHHS IOBTOPHOCTI
BUYMHEHHS [IUX 3JI0YMHIB MOXYTH TATHYTH 32 COOOK0 YCKIIaTHEHHS TIPH
KBaTipiKallii aHaI30BaHOTO 3JI0YMHY, Ta, SIK HACIIJIOK, HElpaBHIbHE
3aCTOCYBaHHsI HOPM KPUMIHAJIBHOTO 3aKOHY.

94



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

CITHCOK BUKOPUCTAHHUX JIUKEPEJT

1. baBeikun /1. FO. Hekortopble 0COOGHHOCTH  TaKTHUKH
HEOTJIOKHBIX JEHCTBUA Ha MECTax IMPOUCIIECTBUN IPHU IOIYyUYECHUU
coobOmennii 00 yrpose B3peiBa / JI. FO. BaBeikun // BecTHHK
Bnagumupckoro ropuanyeckoro uncturyra. — Ne 1 (10). — 2009. —
C. 66-69.

2. EmenbsnoB B.Il. Teppopusm kak SIBJ€HHE M KaK COCTaB
npecrymienust / B. I1. EmenbsinoB. — Xapbkos : [1paBo,1999. — 272 c.

3. EmenpsnoB B. Il. VYromoBHo-mpaBoBoe NpOTHBOJEHCTBHE

teppopusmy : [monorp.] / B.II. EmenssroB, M. H. Umanisl,
. H. PexoB. — Xapwkos : [Ipaso, 2014. — 88 c.
4. Jlora B. M. Cnocobu 3aBiJOMO HeMnpaBAuBOTO

MOBIIOMJICHHSI TPO 3arpo3y Oe3meli rpoMajsH, 3HUIICHHS YU
MOIIKO/KEHHS 00’ekTiB  BiacHocti / B. M. Jlora // Opuanuna
Hayka. — Ne 3. —2011. — C. 179-184.

5. HaykoBo-mpakTnyHuid ~ KoMeHTap 10 KpuminanbHOro
Konekcy Yxkpainu / Bign. pea. B. @. boiiko Ta iH. — 6-Te BuA,
nonos. — K. : A.C.K., 2000. — 1120 c.

6. HaykoBo-mipakTnyauii KoMeHTap KpuMiHambHOTO KoeKcy
Vkpainn Bim 5 ksitHa 2001 poky / 3a pen. M.l MenbHuka,
M. L. XaBpontoka. — K. : Kannon, A.C.K., 2001. — 1104 c.

7. Kupuuenko O. B. KpumMiHanbHO-TIpaBOBi Ta KPUMiHOJIOTI4HI
aCTeKTH TPOTHIIl 3aBiIOMO HENPaBIUBUM MOBIJOMIICHHSIM TIPO
3arpo3y rpoMajcbKol Oesmeli : TuC. ... KaHJ. 1opua. Hayk : 12.00.08 /
Kupnuenko Omner BikropoBuu. — 3anopixoks : 3K01 MBC VYkpainmu,
2006. —234 c.

8. Kosanes M. 1. OOmiecTBeHHO ONAacHbIE  MOCIEACTBHS
MPECTYIUIEHHs U AUCIO3UIMS yrojaoBHoro 3akona / M. U. Kosanes //
Coserckoe rocyaapctBo u mpaBo. — 1990. — Ne 10. — C. 38-43.

95



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014
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Pyoenxko Tapac Onexciiiosuu —
3m00yBad  Kadeapum  OmNepaTUBHO-
po3irykoBoi JisutbHOCTI HamionansHoT
akazemii BHYTpIILIHIX cripaB

OIIEPATUBHO 3HAYUMA ITOBEJAIHKA
11 YAC YAYUHEHHSA 3J1I0YNHIB

Y ITPOLECI OBIT'Y KYJbTYPHHUX

TA ICTOPUYHUX IIIHHOCTEN

30ilicheno  ananiz  OnePamMuéHO  3HAYUMOI NOBEOIHKU  SIK
eleMenma onepamueHO-po3ULYK08OI XapaKmepucmuky 3104UHi8, Wo
BUUHAIOMbCS 8 NPOYeCi 00icy KYIbMYPHUX MA ICMOPULHUX YIHHOCME.
3’acosano, wo onepamuHo 3HAYUMA NOBEJIHKA 8 3A3HAUEHOMY
KOHmexcmi nepedbayae 3104UKHI OIi, CUPAMOBAHI HA: OMPUMAHHS
npeomemie, w0 CMAHOSISMb KYAbMYPHY U ICMOPUYHY YIHHICMb, iX
nezanizayito abo NPuxosy8aHHst 0Oxicepesl HAOX00NCeHHs (moomo
NPAKMUYHO — —  MACKYBAHMS — (DaKmy  3710YUHY);  OMPUMAHHS
MOJCIUBOCMI  peanizyeamu  KYAbMYpHI U ICMOpuyHi YIHHOCMI,
peanizayiro KyibmypHUux ma iCMmopudHux yinHocmel.

KarouoBi cioBa: 37104nHM, 110 BUMHIOIOTHCS B Mpoleci o0iry
KYJIbTYPHUX Ta ICTOPUYHMX I[IHHOCTEH; €Tany BYMHCHHS 3JIOUUHY;
CIIEMEHT OMEPaTUBHO-PO3IIYKOBOT XapaKTEPUCTUKU, OIECPATUBHO
3HAaYMMa MOBEJiHKA; OCOOJIMBOCTI OMIEPATUBHO 3HAYUMOI TTOBE/IHKH.

Tpoananusuposano onepamusHo 3HAUUMOe NOGeOeHUue Kax
2/IeMeHm  ONePaAmuUHO-PO3bICKHOU XAPAKMEPUCIMUKU  NPeCmyNIeHUl,
cogepuiaemMvix 6 mnpoyecce 000poma KYIbMYPHLIX U UCHOPUHECKUX
yennocmeil. OnpeodeneHo, Ymo ONEPAMUBHO 3HAYUMOE NOBedeHUe 8
VKA3GHHOM — KOHMeEKCme  Nnpeonoiazaem  npecmynuvle  Oelcmeus,
HANpasnenHvle  HA:  NOAYYeHUue  NpeomMemos,  NpeoCcmasiarouux
KVILIMYPHYIO U UCTOPUYECKVIO YEHHOCMb, UX Jle2anusayuio uiu
COKpblmue UCMOYHUKO8 NOCMYNAeHUs (MO ecmb NpaKkmuiecku —
MAcCKupogKy — axma  npecmynieHus);  NOJIYYEeHUe  BO3MONCHOCHIU
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peanuszosamy KyJIbMypHble U UCOPUYECKUe YEeHHOCMU, peanru3ayuio
KV/IbIMYPHBIX U UCOPUYECKUX YeHHOCMELL.

KiroueBble cioBa: TpecTyIUIeHHs, COBEpIIaeMble B TIpoliecce
000poTa KyJIBTYPHBIX M MCTOPHYECKUX IIEHHOCTEH; 3Tarlbl COBEPILICHUS
MPECTYIUICHUS; DJIEMEHT ONEPaTUBHO-PO3BICKHON  XapaKTEpUCTUKU;
ONIEPAaTUBHO  3HAYMMOE TIOBEJICHUE, OCOOCHHOCTH  OINEPATUBHO
3HAYMMOTO TTOBE/ICHUSL.

This article contemplates special features of operative-detective
characterization which chooses among the various features those
required for detection and fixation of crime facts (the list of elements
of operative-detective characterization includes: the concept of a
specific crime; qualification of actions being characterized;
prevalence of operationally meaningful behaviour; operationally
meaningful behaviour, persons of an offender and a victim; reasons
and circumstances of a crime commitment; subjects and objects being
operationally  meaningful. We choose elements from the
aforementioned list for each type of a crime or group of crimes being
analyzed and unified by particular criterias that are significant (key)
for characterization of particular crimes, in our case — crimes being
commited in the process of turnover of culturally and historically
valuable assets. Operationally meaningful behaviour is one of the
main elements of operative-detective characterization of crimes being
commited in the process of turnover of culturally and historically
valuable assets. It represents the objective side of a crime in terms of
criminal law, methods of preparation, commitment and cover-up of a
crime in terms of criminology. The stages of operationally meaningful
behaviour were emphasized and it was also determined that
operationally meaningful behaviour in context of crime commitment in
the process of turnover of culturally and historically valuable assets
consists of: criminal actions aiming at appropriation of things having
cultural and historical value; crime actions aiming at its legalization
or concealment of sources (practically cover-up of a crime fact);
crime actions aiming at getting opportunity to sale culturally or
historically valuable assets,; crime actions aiming at sale of culturally
and historically valuable assets. These actions were contemplated as
the stages of a crime as they are linked with the common purpose of
removing from legal turnover and selling culturally and historically
valuable assets (to get funds or valuable assets in criminal's
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possession). Features of operationally meaningful behaviour on each
of the determined stages were also contemplated in this article.

Keywords: crimes being commited in the process of turnover of
culturally and historically valuable assets; stages of a crime commitment;
element of operative-detective characteristic; operationally meaningful
behaviour; features of operationally meaningful behaviour.

gI/IB‘IeHHH Cy4acHOro crany 60pors0u 3i 3m04nHaMu y cepi 06iry
KyJIbTYpHUX Ta ICTOPUYHUX IIIHHOCTEH TIPYHTYETbCS Ha
y3aranbHeHHi iH(QopMamii Tpo TNPaBOMOPYUICHHS Ta 3JIOYMHH,
00’€KTOM SIKHX SIBIISIETBCS YCTAHOBIICHUH JIEPKaBOIO MOPSAOK 00Iry
KyJbTYPHUX Ta ICTOPHYHHMX IIIHHOCTeH. Y Wil MiSUTBHOCTI mepex
opraHamMy BHYTpIIIHIX COpaB TIOCTAlOTh CEPHO3HI  TPYAHOII],
OB’ SI3aHUMH 3 Hez[ocxonanicno HOPMATUBHO-TIPABOBOT 0a3u, 1110
perymioe 1aHy cdepy, HeTOMKAMH CHCTEMH KOHTPOIIO y Wil cdepi,
HeNoNiKaMH B3a€MOi JICPIKABHUX OpraHiB y mpolueci BHABICHHS i
PO3KPUTTSI 3JI0YMHIB, ITOB’SI3aHUX 3 00IrOM KYJBTYPHHX Ta iCTOPHYHHX
IIHHOCTEH, Ta BIACYTHICTh CYYacHHX TEOPETHYHHMX W OpraHizauiidHo-
TaKTUYHHUX OCHOB JISUTGHOCTI OMEPATHBHUX IAPO3IUTIB 1O BUSBIICHHIO
Ta JJOKYMEHTYBAHHIO 3JIOYHMHIB B IaHi cdepi.

Sk CBiqUMTH CTaTHCTUKA, y HaHWi yac miapospinamu MBC
MPAaKTUYHO HE BHUSBISIOTHCS JIATEHTHI 3JI0YMHH, BUMHIOBaHI Y TIpoLeci
00iry KyImbTYpHHX Ta ICTOPUYHHMX LIHHOCTEH (po3ciigyBaHHS
3IIMCHIOETBCS. B OCHOBHOMY TIO (DaKTaX HACHUIIBHHUIIBKO — KOPHCIHMBUX
3JIOYMHIB, 1H(OpMAIls Mpo sSKi HaAiWnuia OQIifHUM NLIIXOM B
pe3ynbTaTi 3BepHEHb MOTEPIIINX), 10 TOBOPUTH HE MPO BiJICYTHICTH
3JI0YMHIB, 8 HU3bKY aKTHBHICTh MPABOOXOPOHHHX OPTaHiB B JaHOMY
HanpsAMKy. Ha sxanp, Hi Ha HayKOBOMY, Hi Ha EMITIpUYHOMY PiBHSIX
peadbHHI CTaH 1 MacmTabW IiSTIBHOCTI 3MIOYMHHHX YTPYMOBaHb i
KUIBKICTh 3JIOYMHIB, 110 BUMHIOIOTHCS, HE Bimomi. lle, Hacammepen,
MOB’S3a8HO 3 BUCOKMM PIBHEM JIATEHTHOCTI IMX 3JI0YMHIB, IO
3YMOBJICHO, TIO-TIEpIIE, MCHUXOJIOTTYHOI XapaKTEPHCTHKOI OKPEMHX
KaTeropii morepninux (HampuKiIaj, KOJEKIioHepiB), MO-IpYyTe,
3aCTapinHMH dbopmamu  BeleHHs OONIKIB, OpakOM HaJIEKHOIO
BiJOMYOr0 KOHTpOJIO B My3esx, 0i0mioTekax, 1HIIMX MiC].[SlX
30CEPE/UKEHHA KYIBTYPHHX 1 ICTOPHYHMX LIHHOCTEH, BIICYTHICTIO
LHEHTPAJIi30BaHOr0 3B’S3Ky PpErioHiB 3 LEHTPOM, TPYIHOIIAMH
KpUMIHAJIBHO-TIPABOBOI  KBaJTihikaiii BYUHEHOr0, CKOHOMIYHUMU
¢dakTtopamMn  (HEMOXJIHMBICTIO  OIUIATUTH  POOOTY  eKcliepra-
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MUCTENTBO3HABIA), cnabkum 3B’s3koMm HIIb InTepriony 3 6a3oro
naHux i mrad-kBaptup [1, c. 40].

BurcHOBOK MOXHA 3pOOUTH, PO3MIITHYBIIHM pe3yiIbTaTH PoOOTH
MUTHHX OpraHiB IO BHSBICHHS KOHTPaOaHIHOTO TepeBe3eHHs
MpeAMETiB, 110 MalOTh KYJIBTYpHY Ta ICTOPUYHY I[iHHICTH — MHUTHI
OpPTraHU TIOBEPHYJIM BIaCHUKaM 22247 TakuX MPEAMETH BHIIy4YCHI Ta
MOCTaX MHUTHOTO KOHTPOIIO y niepion 3 2004—2008 pp. [2]. I 11e Tinbku
«BeplIMHA aiicOepra», BHJAMMA WOr0 4YacTHHA, SKa MOXE JIaTH
MiHIMaJbHE YSABJIGHHS TPO Te SKa KUIBKICTh KYJIBTYpHHX Ta
ICTOpUYHUX [IiHHOCTEH (DaKTHYHO BUBENEHO 3-Mil KOHTPOJIO
nepkaBu. HeoOXiHO 3a3HAa4YMTH, 1110 3HAYHA YaCTHHA KyJIbTYPHUX Ta
ICTOpUYHUX IIHHOCTEH MMONajaroTh B HEJerajJbHUN 00Ir B pe3ynbTari
BUMHEHHS 1HIIMX 3JI0YMHIB (pO3KpaJaHHs, BUKpaJeHHS, HE3aKOHHI
apXeoNIOriuHi PO3KONKH TOMIO). JlaHy cHTyallif0 MOXXHa TOSCHHUTH
tem, mo cratti KK Ykpainu 3a skumm MokHa knacudikyBatd nii
3JIOYUHIIB BIJIHOCATBCS 3aKOHOM JI0 KaTeropii 3JI0YMHIB Mol
TSDKKOCTI, 1[0 HE JIA€ MOMJIMBOCTI OIEPATHBHUM Hi;{po3z[inaM OBC
BHKOPHCTOBYBAaTH YBECh CIEKTp ¢bopM U MeEToHiB OMEepaTHBHO —
PO3LIYKOBOi iSTIBHOCTi, SIKWH JO3BONMB OH BHABUTH JIKEPENIO
HAJIXO/DKCHb B HEICralbHU OOI KyIPTYPHMX Ta ICTOPHYHHUX
IIHHOCTEHi, 1 BIAMOBIAHO MPOBECTH JOKYMCHTYBAHHS 1 PO3KDUTTS
3JI0YMHIB, sIKi TEpenyloTh JOaHUM (pakTam, a TaKOX BiACYTHICTb
MPAaKTUYHUX PEKOMEHJANN MO0 TAKTUKHA BHSBIEHHS W METOIUKH
JOKYMEHTYBaHHS 3JIOYMHIB, IO BYHMHAIOTBCI B cdepi o0iry
KyJbTYPHUX T4 ICTOPHYHHX I[IHHOCTEW. AHAI3YI0UH BUIIIE BUKJIAZICHE
HEOOXiZIHO BIAMITUTH, IO NPOOJEMHI MHUTaHHS, SKi CTOCYIOTHCS
JUSUTBHOCTI  OMEPAaTUBHUX IMIAPO3AUTIB 1O MPOTHAIl HE3aKOHHOMY
00iry KyIbTypHHX Ta iICTOPUYHUX [IHHOCTEH HE pOo3poOIIoBaIUCS 1 HE
BHBYQJIKMCS B TEOPETHMYHOMY aclekTi. TakoX CiijJi BiJMITUTH, M0
nepes; MPAaBOOXOPOHHUMHU  OpraHaMH [OCTae  0e3Ji4  MHUTaHb
MOB’SI3aHUX 3 MPOTUAIEI0 3JI0YMHAM, IO BUMHSIOTHCA B cdepi o0iry
KyJbTYPHUX Ta ICTOPHYHHMX I[IHHOCTEH, opraHizamii B3aeMofii 3
KOHTPONIOIOYMMH ~ OpraHaMH, BUSBIGHHA 1 JOKYMEHTYBaHHS
3a3Ha4eHUX 3M0unHiB. OCHOBOIO Uil e(EeKTUBHOI MPOTHIIl, €
00i3HaHICTh ONEPAaTUBHHUX MPAIiBHUKIB 3 OCOOIUBOCTSIMH 3JI0YMHHOT
MOBEIIHKH, CII0OCO0aMU BUMHEHHS 3JI0YHHIB.

AHanmizyroun HayKoBi mpaii, MOXHa 3pOOMTH HACTYIMHHIM
BHCHOBOK: OLTBIIICT HAYKOBIIIB PO3IJISIAIA OCOOIMBOCTI BUMHEHHSI
3a3HaYeHUX 3JI0YMHIB Ha PUHKY aHTHUKBapiaTy 3 MO3HMIIii «CBOIX» HAYK
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(KpuMiHAJTICTUKK, KPUMIHOJNOTiI, KpHMiHambpHOro mpasa) [3-4], B
OCHOBHOMY HAJ[aBajiacsi XapaKTepHCTHKA KOHTpaOaHIu KYJTbTYPHUX
Ta ICTOPUYHMX WIHHOCTEi. AJie, Ha Hamly JyMKYy, 3JT0YMHHI Jii
TOTYIOTBCS  33[I0BFO 110 KOHTpa6aHZ[I/I 1 y pi3HHX BapiaHTax
TOETHYIOTCS Y 3JI0YMHHI CXEMH KOPEIIOIOUH B 3aJISKHOCTI Bil METH
3JI0YMHIIB 1 X MOXIJIMBOCTEH — TOMY MH HaJaeMO XapaKTePUCTHKY
OTEPaTUBHO — 3HAYMMOi MOBEAIHKH 3 BpaxyBaHHSM MOKJIHBOCTEH
BUMHEHHSI PI3HUX BUJIB 3JI0YMHIB, 1[0 BUYMHIOIOTHCSA HA PI3HUX eTanax
00iry KyJIbTYPHMX Ta ICTOPUYHMX IIIHHOCTEH. Taky MOXIIUBICTb
HaJa€ HaM OMNEePaTHBHO-PO3IIYKOBAa XapaKTEPUCTHKA, CIIEMEHTH SKOi
Ta iX SIKICHC HAIlOBHCHHS BWBYAJIM pPsJ HAYKOBIIB 3 TIO3MIIIl
BHBYCHHS THUX BHUJIB 3J0YMHIB, SKIi HHUMH JIOCIIDKYBAJIHCA.
BpaxoByroun iCHYIOYl TEOpPETHYHI HaNpaIlOBaHHSA, BBAKAEMO 3a
HeoOXiJiHe 3a3HAa4YMTH, IO OMEePaTHBHO-PO3IIYKOBA XapaKTEPHUCTHUKA
o0upae cepesi CYKYIHOCTI OCOOJMBOCTEH 3JI0YMHY 3 TOYKH 30Dy
IHIIMX HAYK Ti, 10 HEOOXiJHI JJIs OMEPaTUBHOrO MOIITYKY Ta (ikcarlii
¢aktiB  37m0unHIB. [0 BCIX MOXJIMBUX €IEMCHTIB OIEPATHBHO-
PO3IIYKOBOI ~ XapaKTEPUCTUKU HaleXaTh: TOHATTS  KOHKPETHOTO
37I04MHY; KBaTi(ikaIlis fid, 0 XapaKTePU3YIOThCS; PO3IOBCIOPKEHICTD
OIepaTHBHO 3HAYMMOI TOBEIIHKH; OIEPAaTUBHO 3HAYMMA TIOBEIIHKA;
ocoba 3JMOYMHI Ta MOTEPHIOro; MPUYMHH Ta YMOBHM BUYMHEHHS
37I04YHHY; Cy0’€KTH Ta 00’ €KTH, SIKi CTAHOBJISTH ONEPATUBHUM iHTEpEC.
Ane s KOXXHOTO 3 BHAY 3JI0YMHIB, a00 Tpymu 3JI0YMHIB, IIO
aHaJ3yI0ThCS Ta 00’ €JHYIOTHCS 32 TIEBHUMH KPHUTEPISMH, 3 TIEpPETiKy
3a3HaYCHUX €JEMEHTIB MH OOMpaeMoO Ti, MO € 3HAYUMHMH
(KITIOYOBMUMH) AJISl XapaKTEPUCTHUKU TEBHUX 3JI0YMHIB, B HAIIOMY
BUI/IKy — 3JI0YMHIB, 110 BUMHIOIOTHCS Y MPOIECi 00iry KyIbTYpHHX
Ta ICTOPUYHUX IIHHOCTEH.

OmHuUM 3 OCHOBHUX €JIEMEHTIB  ONepaTHBHO-PO3LIYKOBOI
XapaKTePUCTUKHU € ONEepaTHBHO-3HAYMMA TMOBEIHKA, 0 BiZoOpaxae:
00’€KTHBHY CTOPOHY 3JI0YHMHY 3 TOYKH 30py KPHMiHaJbHOTO TpPaBa;
CIOCOOM MIATOTOBKHM, BUMHEHHS Ta MAcKyBaHHS 3JIOYMHY 3 TOYKH
30py KpuMiHamicTuku. Lleil eleMeHT 4YacTKOBO pO3MIISIaBCs
HAyKOBISIMH, alie iHpopMallisi He cucTeMaThuiyBajacd B3araii, a0o
cHcTeMaTu3yBajlacsi 3 TOYKM 30py morped iHmMX Hayk, abo
CHCTEMAaTHU3yBaBCAd B KOHTEKCTI BUMHEHHsI KOHTpabaHAN KyJIbTYPHHUX
Ta ICTOPUYHUX IIIHHOCTEH.

OnepaTUBHO — 3HAYMMa TIOBEJIHKA B KOHTEKCTI BUMHEHHS
3JI0YMHIB B Tporeci 00iry KyJIbTYpHHX Ta ICTOPHYHHMX IiHHOCTEH
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CKJIAJIA€ThCS 13! 3MOYMHHUX Jid CIOPSIMOBaHMX HA OTPUMAaHHs
NpeAMeTiB, MI0 CKIAaJaloTh KyJIbTYpHI Ta ICTOPHYHI IIHHOCTI;
3JI0OYMHHUX il CIPSMOBAHUX Ha iX Jieraniizalilo abo MPUXOBYBAaHHS
JDKEpeNl HaAXOPKEHHsI (TOOTO MpakTHYHO — MacKyBaHHS (akTy
3JI0YMHY); 3JI0YMHHUX il CIPSMOBAaHMX HAa OTPUMAaHHS MOJIHMBOCTI
peallizyBaTH KyJBTYpHI Ta ICTOPHUYHI I[IHHOCTI, 3JIOY4UHHUX il
CIPSIMOBAHUX Ha peajli3allifo KyJbTYpHUX Ta ICTOPHYHUX LIHHOCTEH.
Li aii Mu posrisagaemMo, K eranu 3JI0YMHY, OCKUTBKH BOHU TIOB’s3aHi
MDK COOOI0 OJHIEI0 METOI — BHJIYYHTH 13 3aKOHHOTO 00iry Ta
pearizyBaTH KyJIbTYpHI Ta iCTOPHYHI LIHHOCTI (OTpUMaTH KowTH abo
OTpUMATH KyJIbTYPHI Ta iCTOPUYHI I[IHHOCTI Y CBOE BOJIOJIIHHS).

Ha mnepmomy erami ocobu OTpUMYIOTH Yy PO3MOPSIKEHHS
KYJIBTYpHI Ta iCTOPHYHI LIHHOCTI, TPH YOMY I Ail MOXKYTb OyTH SIK
3MIOYMHHMMH TaK 1 He 3JI0OYMHHUMH. BapiaHTH onepaTHBHO —
3HAYUMOT MMOBEIIHKN HACTYITHI:

OTPHMAaHHSl KYJIbTYPHHX Ta ICTOPUYHHMX IIHHOCTEH NIIIXOM
BUMHCHHS KOPUCIINBO — HACHIIBHHULEKUX 37I0YHHIB (KpaILi)KKa' rpadix;
po30iif; BUMAaraHHs). KyJIbTYPHI Ta iCTOPHYHI LIHHOCTI MOXYTb OyTH
BUKpAJICHO 13 KBapTUD, 3aMICBKUX OYIMHKIB 1 HEKUTIOBHX npnMnueHL
110 HAJeXKATh IPOMAJIIHAM; i3 KYIbTOBHX CIIOPYJ; 3 JCPKABHHX My3eiB
Ta IHIIUX YCTaHOB KyIbTypH [5]; 3a indopmariiero CBY, 3mouunHii
BHKOPHCTOBYIOTb HaCTyHHl HE3aKOHHI JuKepernta NpuGaHHs KyIbTyPHUX
Ta iICTOPUYHMX LIHHOCTEH: HeJleraibHi aHTUKBAPHI PUHKH; KPaADKKU 3
AQHTHKBAapHHUX CAJIOHIB Ta 3 MPUBATHHUX KOJEKIIH; KPaADKKUA 3 XpamiB;
KpaJibKku 3 My3€iB [6, ¢. 2—3]. HaykoBIli poOJisiTh BUCHOBOK, 1110 JIOCHUTh
PIOKICHUM € TPOTH3aKOHHHK Croci®d mnpuadaHHs KyIbTYpHHX Ta
icropuuHHX LiHHOCTel. Hacamriepen Horo BUKOPUCTOBYIOTh OCOOH, SAKi
MPOBAIMIM HE3aKOHHI apXeoNoriyHi PO3KONKH, BYMHHBIIA THM CaMUM
370uMH, nepeadadeHnit cr. 298 KpumiHampHOrO Kojekcy YKpaiHu
(3HUIIEHHS, pyHHYBaHHsS a0O TOIIKO[DKEHHS NaM’SITOK — 00 €KTiB
KyJBTYPHOI CHIaJIIIMHY 1 CaMOBLITbHE TPOBEICHHS MOUIYKOBHX POOIT Ha
apxeonoriuniii mam’stui). [Ipore moBecTH (axkT ydyWHEHHS IHOTO
37I0YMHY (2 3HAa4YuTh, 1 HE3aKOHHICTh MPHAOAHHS KYJIBTYPHHUX Ta
ICTOPHMYHUX ILIHHOCTEH) JIOCUTh BaxKKO [3, ¢. 29]. Ha Hamy mymky, sika
MITBEPIKY€EThCS pe3yJIbTaTaMH OMUTYBAHHS, KyJIbTYPHI Ta iCTOpHYHI
LIHHOCTI MOXKHA TIOJJTMTH HA MEBHI KaTeropii, st BHOKPEMJICHHS SIKUX
BUKOPHUCTATH 00 €HYIOUMI KOe(illiEHT (KU CKIaaeThcs 3 I[IHU Ha
BHYTPIIHBOMY PHHKY aHTHKBapiaTy, HasBHOCTI B 00iry ycepeauHi
KpaiH{, 3 IiHM Ha 30BHIIMIHBOMY PHHKY aHTHKBapiaTy, CKJIaJHOCTI
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BHBE3CHHS 33 MOKi KpaiHH, DIBHS JCPKABHOIO KOHTPOIIO ciepu
(me XymbTypHI Ta icTOpWYHIi HIHHOCTI MOXYTb 6yTH 3ILO6YT1 —
HaMpUKIa/, 32 TBEPIKCHHSM CIELialicTiB Ha ChOTOAHIIIHIA JeHb B
VYxpaini gie 574 nepxapHi My3ei Ta me 1059 My3eiB, 1110 MPaIOTh Ha
IpOMAJICBKUX 3acajiaxX, aje OXOpOoHseTbcs Tutbku 301  my3ed,
21 KynbTypHa cHopyzla Ta KIaJOBHIA, HAa JICPKABHOMY OOJIKY
nepeOyBatoTh TUTbKH 130 THC. IpeAMETIB, SIKI CTAHOBJIATH ICTOPUYHY Ta
XyIoKHIO iHHICTE [1, c. 37]), cmoco0iB OTpHUMaHHS KyJABTYpPHHX Ta
ICTOpUYHMX LIHHOCTEH, BHIY KyJbTYpHHUX Ta ICTOPHYHMX I[IHHOCTEH
TOIIO). 3 BpaxyBaHHSM 3a3HAYCHOTO MM BHOKPEMIIIOEMO HACTYITHI
KaTeropii, 3 TOUKH 30py MOXKIIMBOI'O MPEIMETY 3JIOYMHHOIO 3a31XaHHS:
HE 3HAXOJAThCS y BUIBHOMY O0Iry; 3HaXOISThCS Y BUIBHOMY O0Iry
TUIbKM Ha BHYTPILIHBOMY PHHKY; 3HaXOSIThCS Y BUIBHOMY OOIy Ha
30BHIIIHEOMY puHKy. IIporoHyrown TaKkii POSIOZIT MU BHXOIIIA 3
HACTYIHUX KPUTEPIiB: SIKILO NPEIMETH HE 3HAXOMAThCS Y BUIBHOMY
00iry HaBiThb Ha BHYTPIIIHBOMY PHUHKY — 3 OXHOro OOKy I 3HauHO
MiIBHIIYye X IiHY (HANpUKIAA TPU CEpPelHid BapTOCTI 3BUYAMHOrO
3omota 25 pmomapiB CLIA 3a omuH rpaM, Taka K Bara «cKi()CbKOTO»
3omota komrye Onmu3bko 7 000 momapie CILIA [7, c. 30], a 3 apyroro
OOYMOBJIIOE MOXJIMBICTh iX OTPUMAaHHS TUIBKA IUISIXOM BYMHEHHS
snounHy. [Toi0Ha TEHIEHITis CIOCTEPIraeThes 1 B IHIMX BapiaHTaXx;
OTpUMaHHS B pPE3yNbTaTi BUMHEHHS aKTUBHUX Mid, ale He
HACHJIbHUIPKUX 3I0YMHIB, @ CaMe Hapyrd HaJ MOTHIION, IHIIMM
MICIIEM TOXOBAHHS, Hajl TPYNOM ab0 ypPHOIO 3 MPaxoM MOKiifHOro, a
TAKOXX BHMKDAJCHHS IPEAMETIB, 10 3HAXOMATHCS B MICLI TIOXOBAHHS
a6o na Tpymi (ct. 297 KK VYkpainu — «Hapyra Hag Mormioo») — B
CUTyaIlisiX KOJM O0COOM 3IMCHIOITh HE3aKOHHI apXeoJIOTiYHi
PO3KONKH MiCIlb IIOXOBaHb (HAmpUKIa] CKICHKUX KypraHiB) i
3IIMCHIOIOTH MIPOTHIIPABHE BHITYYEHHS 1 3BEPHEHHS Ha CBOIO KOPHCTh
YM KOPHUCTH IHIIMX OCi0 MpenMeriB, siKi 3HaAXOASTHCS Y MOXOBAaHHSAX 1
BIJIMIOBIIHO € ICTOPUYHMMH I[IHHOCTSAMH; YMHCHE HHIICHHS,
pyiiHyBaHHsS 4i IICYBaHHS HAM SITOK ICTOpii ab0 KyIbTYpH, B TOMY
YUCIIi BYMHEHI 10710 00’€KTIB, SIKi € OCOOJIMBOIO iCTOPHYHOIO a0o0
KynpTypHOIO miHHIcTIO (cT. 298 KK  Vikpainm «3HHIIEHHS,
pyliHyBaHHS a00 IOIIKO/KEHHS IMaM’SITOK — 00’€KTIB KYyJbTYypHOL
CHaJIIMHA Ta CaMOBUTbHE MPOBEACHHS MOIIYKOBUX pPOOIT Ha
apXxeoJIoTiuHIi MaMsATHi»); MOMIKOMKEHHS PeNiriiHuX crnopyx abo
KyIbTOBUX  OyIMHKIB  (IpUMIlIEHHS Uil MpOBeNeHHS  abo
3a0e3nedeHHs] OOrocimyKiHb 1 BUKOHAHHS pENirifHHX O0OpsAiB
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(uepkBU, COOOpH, KOCTHOJIM, CHHATOTH, MEYETi, Marojy, Karuluili,
J3BIHUII, MIHAPETH, MOJMUTOBHI TOINO), KOXXHA CKJIaJ0Ba SIKHX
(apxiTeKTypa, >KHBOMKC TOIIO) CYBOPO peEriiaMEHTOBaHa KaHOHAMH
MEeBHOI LEPKBM — TOMY Yy BHUIAJAKy HaNpUKIAJ] BWJIyYEHHS Ta
BUKpaJIeHHA iKOHOCcTacy (a0 iHIIMX MpeAMETIB KYNbTy, IO MAIOTh
ICTOPHYHY IIHHICTB) 1 BIJIOBIIHO MOPYIICHHS KAHOHIB, JIil 3JIOYHMHIIIB
MOXyTh OyTu kBamidikoBaHo 3a mielo crarrero (ct.  178.
«[TomKkomKEeHHST PENIriHHUX CIOpYH YH KYJIBTOBHX OYIHMHKIBY);
OCKBEpHEHHS a00 3HHIIEHHS pENIrifHUX CBITHHBL (TIPEAMETH
peNirifHOro MOKJIOHIHHS PETiOHAIBHOT0 a00 MICLIEBOTO XapakTepy), a
TAKOXK iX yTpUMYyBaHHs (30epeXeHHsS IiJ CBOIM KOHTpOJEM) Y
Bunaaky BukpageHHa (cr. 179 KK VYkpainn. «He3akonne
yTPUMYBaHHS, OCKBEpHEHHs a00 3HUIIEHHS PENITiHUX CBSATHHBY).
SKmo peniriiiHi CBATHHI ABJISIOTH COOOI0 OCOOJHMBY ICTOPHYHY UM
KYJIbTYPHY L[IHHICTh, IX 3HUIICHHS MOTPEOyeE T0AATKOBOT KBamiikarlii
3a 4. 2 cr. 298 KK VYkpainu, BUKpaJeHHs PeliriiHUX CBATHHBL a00
3aBOJIOJIHHS HHMH IUIIXOM BHUMAaraHHs CIHiJ pOo3DJISIaTH  SIK
BIJINIOB1IHUH 3JI0YKMH ITPOTH BJIIACHOCTI;

OTpUMAaHHS B pe3yJabTaTi BUMHEHHS MACHBHUX [ii, ajie He
HACHJILHHUIILKUX 3JI0YMHIB, a caMme: 3BEPHEHHS Ha CBOIO KOPHCTH 3
MPUXOBYBAHHSAM (aKTy HOro 3HaljeHHS ab0 OTpUMaHHS BHHHUM 3
MOJalbIINM HOro BHKOPHUCTaHHSM Ha CBOK KOPHCTB) 0c000I0
3HaiiiecHoro (Takoro, IO Ha MOMEHT HOro MpHUBIACHEHHS BWUHHUM
3HaXOAUTHCS y OE3IOTIIJHOMY CTaHi 1 mepedyBaio y HeBiIoMOMY AJIst
BJIACHMKA MicCI[i) a00 Takoro, IO BHIIAJIKOBO OMUHWIOCS Y Hel,
4y)KOTr0 MaiiHa, siIke Ma€ OCOOJIMBY iICTOPHYHY Ta KyJIbTYpHY LIHHICTB,
a TakoX ckapOy (3apuTi B 3emiri abo MpHXOBaHi iHIIUM CIIOCOOOM
BaJIIOTa, BAJIIOTHI Ta I1HII LIHHOCTI, BJIACHUK SKMX HEBZOMHUH abo B
CHJTy 3aKOHY BTPATHB Ha HHX IIPABO), SIKMH Ma€ MepeiTH y BIACHICTh
JiepKaBHy, y BUIAJIKy KOJIH 0co0a, HATPUKIIA]] Ml 4ac apXxeonoriyHux
PO3KOMOK (3aKOHHHUX a00 He3aK0HHHx) 3HaWILIa 3a3HaueH] IpeAMETH
1 Majla MOKJIMBICTH MOBIIOMUTH MPO BOJOAIHHS HUM TaKUM MaifHOM
BJIacHUKa (Y BHIIA/IKy 3HAXOJDKCHHS CKap6y JiepKaBy), BIAMIOBIIHUIH
OpraH Jep)xaBHOI BIau ab0 OpraH MICLEBOrO CaMOBPsIyBaHHS, aje
He MOBiIOMHJIA 1 IMIINIIA Y CBOEMY BOJIOAIHHI (U1 HASBHOCTI CKIIAAy
BOTO 3JI0YMHY, HE Ma€ 3HA4YeHHS Te, YM 3Hana BHHHa oco0a, KoMy
KOHKPETHO HaJjeXuTh 3HaiineHe maitHo) (cT. 193 KK Vikpainm —
«[IpuBnacHeHHss o0cobor0 3HaiiieHoro abo uYyXoro waifHa, mIO
BHIIaIKOBO OITMHHJIIOCS Y HE»);
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OTPUMAHHS B PE3yIbTaTi BYNHCHHS I1OCAJOBHX 3IIOYHHIB,
HANPUKIIA]| IPUBIACHCHHS KY/IBTYPHHX Ta ICTOPHYHHX LIIHHOCTEH, 1110
3HAaXOAATBCS i OXOPOHOI, Y OMNEPaTUBHOMY PO3MOPSIXKEHHI
ciyx00Boi 0coOM (IUIAXOM TPSMOTO MPHUBIACHEHHS; ILIIXOM
CTBOpPEHHSI YMOB JIIsl TPUAOAHHS y BIIaCHE PO3MOPSIKEHHS TOLIO);

npuabaHHs iX Ha Tak 3BaHUX «YOPHUX pUHKaX», Ha sKi
KyJbTYpPHI Ta ICTOPHYHI LIHHOCTI TMOTPAIUIIOTH 3 TMOPYLIEHHSM
3aKOHO/IaBCTBA;

OTpUMaHHS y cnajiok (abo mTy4YyHe CTBOPEHHS TaKOl CUTYAIlil);

OTpUMAaHHS 5K MOJapyHKY;

neranbHa KymiBas (200  CTBOpPEHHS BUIJISILY — LUISIXOM
MiApOOIEHHS JOKYMEHTIB).

Hacrymuwuii eran 3JI04MHHUX i — Jerajizailisi KyJIbTypHUX Ta
ICTOPMYHHX IIHHOCTEH a00 MPUXOBYBAHHS JKEpe HA/IXOJUKCHHST (TobTO
MPAKTUYHO — MACKYBaHHsI (aKTy 3IOYHHY), MOXKE 3iHCHIOBATHCSL:

LUISIXOM BUBEACHHS 3 KaTeropii KyJbTYpHHX Ta iCTOPUYHHUX
niHHocTell. B cyyacHMX yMoBax KyJIbTYpHUMH Ta ICTOPUYHHMH
LMIHHOCTSMH  BBaXKalOThCs: 3aHeceHi 10 JlepkaBHOro peecrpy
HAaI[IOHAJIBLHOTO KYJbTYPHOr0 HaJ0aHHs; BKIIIOUYEHI 10 HalioHamsHOTro
apxiBHoro Qouay VYkpaiHM; BKIIOYCHI JI0 JEPKaBHOI YaCTUHU
MyszeitHoro ¢onny Ykpaiam; npeameru BurotosieHi mo XVIII cr.
BKITIOYHO (TBOPH JKUBOITUCY Ta rpadiku, BUTOTOBJIECHI BPY4HY (y TOMY
9yrcial iKOHHM, cTBopeHi Oimbmie 100 pokiB TOMy 1 BapTicTIO Bif
500 (1000) eBpo); TBOPH  CKYJBNTYPH; TBOPH JCKOPATHBHO-
NPUKJIATHOTO i TPajUUiiiHOr0 HAPOJHOTO MHCTELTBA; MAHYCKPHIITH,
IHKYHaOyII Ta CTapoAPYKHU; apXiBHI JOKYMEHTH, BKIIOYAIOYH KapTH,
TUTaHW, TPaBIOpH, JiTorpadii; 30pos; pimKicHi MOHETH); MPEAMETH
apxeonorii (Oyap-sIKOTO BiKYy Ta BapTOCTi); My3W4HI iHCTPYMEHTH
(Baptictio Bim 100 THC. €Bpo); ¢ororpadii Ta KiHONpPOMYKIIist
(Bik sikux mepeuinye 70 pokiB). SIKIIO ClligyBaTH Biji 3BOPOTHOTO, TO
MITy4yHa 3MiHa [UX MapaMmerpiB (Hampukiaa MmigpoOKa JTOKYMEHTIB,
a00 BUTOTOBJICHHS EKCIEPTHOTO BHUCHOBKY, IO HE BIJNOBITaE
JUMCHOCTI  TOIIO)IPHU3BEAE JO HE BU3HAHHA [MX TPEIMETIB
KyJbTYPHUMH T4 iCTOPUYHUMH [[IHHOCTSIMH;

CTBOpPEHHSI Bpa)XCHHS PO JaBHIIIHE nepeOyBaHHs LIHHOCTEN Y
BOJIOJIHHI IEBHOI 0cOoOM, MOB’A3aHE HIOMTO 3 He OOI3HAHICTIO, IIO
MpeAMeT € KyJIbTYPHUMH Ta ICTOPHYHUMH I[IHHOCTSIMH;
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3MiHa KaTeropii KyJbTYpHUX Ta iCTOPUYHHX I[IHHOCTEH, B TOMY
grcii 1 BapTocTi (0coOM MparHyTh «3aHHM3UTH» BapTICTh MPEIAMETIB,
[I0 MalOTh ICTOPUYHY Ta KyJbTYpHY LIHHICTb, @ OpraHu JOCYJIOBOTO
CHIACTBA HE 3aBXKIM MOXYTh 3BEPHYTHCA 33 KBali(iKOBAHOIO
JOTIOMOTOI0 IO  CHELIaNiCTiB, sIKi BOJOAIIOTH CHEMIAIBHUMH 3
MHCTEITBO3HABCTBA 3HAHHSAMHM Yy 3B’S3Ky THM, IO CIig4i ¥ opraHu
JU3HAHHS HE 3aBXKIU 3HAIOTh, JI0 SKUAX MIJPO3JUIIB BOHU MOXYTh
3BEPHYTHUCS i3 3aIIUTOM, SIKi BUIIM €KCIIEPTU3 MPOBOMASATHCS B YCTAaHOBAX
cucremu MBC Vkpainu ta Mintocta YkpaiHu y clipaBax 3a3HaueHOi
KaTeropii, sIKi MATAHHSI CTABIISITHCS TEpe]] eKCIEPTOM, KO 00’ €KTaMu
eKCIEepTH3H € KyJIbTYpHi IiHHOCTI [1, ¢. 29]);

miMiHa KyJbTYPHHUX Ta ICTOPHYHMX LIHHOCTEH Ha CXOXHH
MpeAMeT, alie He ayTeHTUYHUH (B OCHOBHOMY BUKOPHUCTOBYETHCS MPH
MPHUBJIACHEHHI KapTHH — >KUBOIUCY CTApPHX MAaWCTPiB); MacKyBaHHS
MiCIIb PO3KOMIB (B TOMY YHCIIi OTPUMaHHS JO3BOJy Ha apXeoJoriuHi
PO3KONKH Micis 3HAXOKEHHS MPEAMETIB — KYJIbTypHHX Ta
ICTOpUYHUX I[IHHOCTEH), 3 METOI HaJaHHS JIErallbHOrO CTaTycy, a
OTXe 1 OUTBIIOT BapTOCTI.

Hactynmuuii eranm onepaTMBHO — 3HAYMMOI TMOBEIIHKH —
BUMHEHHS 3JI0YMHHHX Jild CIPSAMOBAHUX HAa OTPUMAaHHS MOKIUBOCTI
peaizyBaTH KyJIbTYpHI Ta iCTOPHYHI IHHOCTI, a caMme:

y BUINAJKy BUKpaJICHHS 13 TIPUBATHOI KOJEKIII1, 3TOUYMHII MOXKYTb
3BEPTATHCS A0 BIACHUKA 3 METOI0 OTPUMAaHHS KOIITIB 32 MOBEPHEHHS
KyJAbTYpHUX Ta ICTOPMYHMX IHHOCTEH, Ha IO BJACHUK MOXE
MOTOJIUTUCS, OCKUIbKHM CIUTaYy€ Ha0araro MEHINE HiK BapTYHOTh
KyJBTYPHI Ta iCTOPUYHI HIHHOCTI 1 OTPUMYE TapaHTil0 MOBEPHEHHS (L0
HE 3aBXKIIM BiOYBAETHCSI MIPU 3BEPHEHHI /10 TPABOOXOPOHHHX OpraHiB);

TeperpaBiieHHs 3a KOPJOH — KOHTpabaH /1a, TOOTO MepeMileHHs
npeaMeTiB (aHTUKBapiaT, iKOHH, LEPKOBHE O3700JCHHS, KOJEKIii
(opaenu, ™enadni, MOHGTI/I) KapTHHU, TBOPH MHCTENTBa, IHII
KyJIbTYpHI Ta ICTOPUYHI MIHHOCTI) Yepe3 MHUTHHUII KOPIOH YKpaiHu
032 MHTHHM KOHTpONeM a00 3 MNPHXOBYBAHHSM BiJ MHTHOIO
KOHTPOJIO, HE3aKOHHE MEPEMIllleHHs] iCTOPUYHUX Ta KYJIbTYPHHUX
IIHHOCTEN, MIOA0 SKUX 3aKOHOJABCTBOM BCTAHOBJIEHO BIAIOBIIHI
MpaBUja BHBE3CHHS 3a MeXi YKpaiHM (BHBE3eHHIO 3 YKpaiHH He
MiAAraloTh: KyJAbTYpHI HIHHOCTI, 3aHeceHi o JepkaBHOro peectpy
HAI[IOHAJILHOTO ~ KYJIBTYPHOTO HaA0aHHS; KyJbTypHI I[IHHOCTI,
BKITIOUeHi 1o HamioHanbHOTO apXiBHOTO (OHAY; KyJIbTYypHI LIHHOCTI,
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BKITIOUeHi 10 MyseitHoro ¢onmy Ykpainu) (ct. 201 KK Ykpaian —
«Kontpabanna»). IlepemimeHHsl 3mIHCHIOETBCS: 3 BHUKOPUCTAHHSM
TalHUKIB Ta IHIIUX 3aCO0IB, 10 YCKJIAHIOIOTh BUSBICHHS MPEIMETIB;
Mo3a MiCIleM pO3TallyBaHHS MWTHHIL; UUISIXOM JACKJIapyBaHHS
KyIbTYPHUX I[IHHOCTEA Till HEeCHpaBXHIM HaliMEHyBaHHSIM 3
PO3paxyHKOM IIPH [IbOMY Ha HEYBaXKHICTh MUTHHUKIB 200 BIJICYTHICTh
y HUX 3HaHb, JOCTATHIX JIJI1 BCTAHOBJICHHS BIAMOBITHOCTI MpeaMeTa,
3agBJICHOTO [0 BHBE3CHHS, HAJAHUM JIO3BUIBHHM JIOKYMEHTaM;
IISXOM  HAJaHHA ~ OJHHM  NPEAMETaM  BHITISIY HINX; 3
BHKOPHCTAHHSM nmpo6neHHx M 3700yTUX HENPAaBOMIPHUM MUITIXOM
[[OKyMeHTlB AKi Jaf0Th TIPaBo 6e3nepemKoz1Horo nepeMuueHH;I
MpeAMETIB uepe3 KOPAOH; 3 HE3aKOHHUM 3BUTBHEHHSM BiJ] MUTHOTO
KOHTPONIO; NUISIXOM  pO30MpaHHA TpeaMera 3  NOAabIIUM
MepeMillleHHsM HOoro mo YacTHHAax; 3 OOMaHHMM BHKOPHUCTaHHSAM
JOKyMeHTiB a0o 3aco0iB imeHTH]iKamii; B Mekax po3TallyBaHHI
MUTHHII, aje T1o3a 30HOK MHTHOI'O KOHTpPOJNIO; TI032 YacoM
3aificHeHHst muTHoro odopmiensas [3, c. 30], mepemimeHHs 0e3
Oesmocepenboi  ywyacti  cy0’ekta  37M0uMHY  (TaK ~ 3BaHUH
«Oe3xa3saiHuiy crocio);

HUISIXOM BUKOPUCTAHHS KOPYMIIHHUX 3B’S3KiB - 3BEPHEHHSI JI0
HepxaBHOi CInykOM KOHTPOJIO 3a TMEPEMIllIEHHSM KYJIbTYpHHX
LiHHOCTEH Yepe3 NiepKaBHUN KOPJOH YKpaiHW 3 METOI OTPHUMAaHHS
JOKYMEHTIB JUISL  JIETQNBHOIO TIEpeMIllleHHs KYJbTypHHX Ta
ICTOpUYHUX [IHHOCTEH Yepe3 MUTHUI KOPJIOH Y KpaiHH.

Hactynmuuii eranm omnepaTMBHO — 3HAYMMOI TMOBEIIHKH —
BUMHEHHS 3JIOYMHHUX T CIPSMOBAHHMX Ha peatizallilo KyIbTYpHHX
Ta ICTOPUYHUX I[IHHOCTEMH, a came:

MPOJIaXK y MPUBATHI KOJIGKIII1 B M&XaxX YKpaiHu;

y BUNAJKY KOJIM BUKpaJCHHS 3IIHCHIOBAIOCS «HA 3aMOBIEHHS» —
nepeaaya KyJbTypHHUX Ta iCTOPUYHHX IIIHHOCTEH 3aMOBHHUKY;

MPOJIaXX Ha ayKI[IOHaX 3a M&KaMHu Y KpaiHu;

MPOJIaXK KOJIEKI[IOHEpaM, TOCTITHIM TepeKyTHUKaM;

rpoMagsHaM YKpaiHH, 1O BHUDKIDKalOTh Ha IMOCTiiHe
MPO’KUBAHHS 32 KOPJIOH,

MpoiaX iHO3eMIsIM, SKi HABMHUCHO NPUDKIDKAIOTH B YKpaiHy
JUTsl TPUAOAHHS KYJIbTYpHHUX Ta iICTOPHYHUX LIHHOCTEH;

MPOJaXX Yepe3 aHTHKBApHi CalOHH, KOMICiifHI MarasuH{ TOLIO
(mampuknan y Kwuesi ¢QyHKIiOHYe pHHOK 3 TpoJaKy NpEIMETiB
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aHTUKBapiaty, opraHizoBanuii KuiBcbkuM KiryOOM KOJIEKIiOHEpiB Ha
tepuTopii HarionansHoro BuctaBKoBOro neHTpy «Excnomnmasay.

Ha nipoMy erari peai3yeThest 37104MHHIN 3aJIyM, ajie 3JI0YMHIII,
Oyayun OOIBHAHMMH 3 TaKTUKOI [PAaBOOXOPOHHHUX OpraHiB,
CTBOPIOIOTH TaKi YMOBH, NIPU SKUX OCHOBHY POJIb (caMe MpH MPOAaKy
KyJbTYPHUX Ta ICTOPHYHMX IIHHOCTEH) BHKOHYe ocoba, sika He
00i3HaHa 3 OCOOMCTOCTSMH IHINIMX YJIEHIB Tpynu; abo He 3Hae€, WIO
3IIMCHIOE HE3aKOHHI [ii (BBa)karouw, MO MPOJAE 3aKOHHO OTPHUMaHi
KyJBTYpPHI Ta iCTOPUYHI LIHHOCT1); 200 BUKOPHCTOBYETHCS «B TEMHY) —
HaTpUKIa] rnepeaae (MepeMinlye yepe3 MUTHUI KOpAOH) MaKyHOK He
3Hatoun BMicT. [106i4HO Takuii crmoci0 Aiil miATBEpKYIOTh HAyKOBII
(€. I1. T'atiBopoHChKHit [3, ¢. 29] cTBepkye, 1m0 Yy 9,4% KoHTpabaHIy
KyJbTYPHUX Ta ICTOPUYHUX I[IHHOCTEH Oyl0 BUMHEHO y CHIBYYacTi,
He OyIno 3adiKCOBAHO KOAHOTO BUNAJKy BUMHEHHS KOHTpabaHAW IUX
MPEIMETIB y CKJIaJi OpraHi30BaHOI 3J0YMHHOI Tpymnu abo 3JI0YMHHOT
opranizaiii; B.M. [lleBuyk 3a3Hauae, 10 He BUSIBJICHO JKOIHOI CITPaBU
PO BEJIMKOMACIITA0HY KOHTpaOaHy, TICHO OB’ s3aHy 3 KOPYIIIIELO,
BUMHEHY OpraHi30BaHMMH  3JIOYMHHMMH  yIPYNOBaHHSIMU  Ha
npodeciiiniii ocHoBi [8, c. 103]), a onuTaHi Npa[iBHUKKA OMEPaTUBHUX
niapo3ainiB MutHULi Ta OBC cTBEpAXKYIOTh PO HASIBHICTH O3HAK il
OpraHi30BaHUX 3JOYMHHUX TPYH, SK MPH BYMHEHHI KOHTpaOaHIu
KyJIbTYpHUX Ta ICTOPUYHHMX MiHHOCTEH, Tak 1 B mpomeci ix
BUKpa/IeHHS 200 OTPUMAaHHS IHIIMM HE3aKOHHHM CIIOCOOOM.

Takum 4YMHOM HaMU BHOKPEMIICHO CKJIaJI0Bi €TaIli OMEpaTHBHO —
3HAYMMOI TOBEMIHKM 1 BW3HAYCHO, IO OIEPATUBHO — 3HAYMMa
MOBEJIHKa B KOHTEKCTI BUMHEHHS 3JI0OYMHIB B TIpoleci o0iry
KYJIbTYPHUX Ta ICTOPUYHUX I[IHHOCTEH CKJIQJa€ThCs 13: 3JIOYMHHHX
Jil  CHpsSMOBAaHWUX HAa OTPUMAHHS TPEAMETIB, M0 CKJIAJAIOTh
KyJABTYpHY Ta iCTOPHUYHY LIHHICTB; 3JIOYMHHUX il CIPSIMOBaHMX Ha iX
Jeramizamito  ad0 TPUXOBYBaHHS JDKEpENl HAAXOIKEHHS (TOOTO
NPaKTUYHO — MacKyBaHHs (aKkTy 3J0YMHY); 3JMOYMHHUX  Jil
CIIPSMOBAHMX HA OTPUMAaHHS MOMIIMBOCTI peali3yBaTh KyJIbTYpHI Ta
ICTOpMYHI LIHHOCTI; 3MOYMHHHMX /i CHpPSMOBAaHMX Ha peaizaliio
KYJBTYPHHX Ta ICTOpUYHUX HiHHOCTEH. L1 i Mu po3riisiiaemo, sik eranu
3JI0YMHY, OCKUTbKM BOHHM TIOB’s3aHI MDK COOOI OJHIEI0 METO —
BWIIYYUTH 13 3aKOHHOTO OOIry Ta peali3yBaTé KyJbTYpHI Ta iCTOpHYHI
LIHHOCTI (OTpUMAaTH KOIITH a00 OTPUMATH IIHHOCT] Y CBOE BOJIOATHHS).
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7opicality. Modern criminal situation in Ukraine is more complicated
than those «turbulent» 90s when organized crime, which at that time
only been raised and actually threatened national security. Today we can
talk about leaving the international arena ethnic criminal groups, and the
effectiveness of their criminal activity due to the close links with the
diaspora where they use support and opportunities available listing of all
local criminal groups and organizations.
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Significant fact that cooperation criminal organizations in the
implementation of the joint criminal business detrimental to all the
country in which the process of this interaction.

These facts show that today in Ukraine there is activation of
organized criminal groups, which have close ethnic, cultural
(subcultural) or historical ties and engage in their criminal activities
other nationalities (Ukrainian, Russian, etc.). In addition, these
criminal groups being associated with the countries where they were
born, educated or worked up a common network, which act beyond
national borders. Using a common origin, language and customs, they
can commit offenses in other countries and action against the police.

Recently, the trend is growing intensification of organized
criminal groups that do not have built a stable and clear system.Thus,
these groups organized to commit crimes for a certain period of time.
Scientists and practiceshave noted that the organization of criminal
activity occurs with helpof the criminals that has advantages over
traditional organized structures through flexibility, adaptability,
responsiveness [1, ¢. 35].

The purpose of the article. To analyze the origins of the concept
of «organized crime» and give a key characteristic features. Find the best
ways of legislative support counteraction to this phenomenon.

The problems involved in organized crime such scientists as
A.D. Doroshenko, M.G. Verbensky, V.A. Glushkov, N.O. Hutorova,
.M. Danyshyn, A.P. Zakalyuk, O.H. Kalman, A.N. Litvak,
E.K. Marchuk, M.. Miller, M.L.Panov, B.V. Romaniuk,
LK. Turkevych, M.I. Havronyuk, G.P. Pozhidayev.

The main material. The essential feature of Ukrainian
organized crime, it is transnatsionalnist, which refers to moving
streams of information, money, physical objects, tangible or intangible
assets across national boundaries. According to G.P. Zharovskoyi, this
analysis allowed determination vydilyty four features that characterize
transnatsionalnu organized crime:

1) the organization;

2) continued involvement in criminal activity;

3) the existence of well-defined economic goals;

4) to achieve this goal associated with crossing the national
boundaries [2, c. 112].
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LI. Klimenko gives the following examples of transnational
organized crime. In the Baltic countries in the structure of organized
crime in the first place is a racket, then smuggling carried out in two
ways: a) the transit of alcohol and tobacco products from Western
countries in the CIS; b) transit of oil products, nonferrous and rare
metals from the CIS to the West. Third place goes to transit the stolen
cars from Europe [3].

Ukrainian legislation today there is no clear definition of organized
crime. Organized crime is often identified with the term «mafiay that are
hierarchically organized groups of criminals who collectively and
systematically engaged in criminal crafts. The term «mafia» was
originally used only to refer to organized crime in Sicily. The etymology
of the term of the Sicilian dialect is not clear, it is often translated as
«protector, patron» When scientists understand only professional
activities of criminals (gangsters), distinguishing it from the «labyrinthy»
(economic) crime. In life and in the media is often called «mafia» any
groups of offenders with great power (in our country is a «bureaucratic
mafia» or even «police mafia»). Large criminal organizations involved in
criminal trades internationally, are relatively few.

For example, Chinese «triad». These organizations are flexible
online system, the structure of which can vary depending on a
particular crime or transaction. The word «triad» is borrowed from the
sacred symbol of Chinese society — the sky, the earth, the man
(triangle). Ethnic Chinese criminal organizations are very united, as
not allowing third-party application. They are based in China, Hong
Kong, Taiwan and elsewhere in Southeast Asia.

«Triad» have an extensive system in Western Europe, in Chinese
communities in North America, the Far East of the Russian Federation.
According to some estimates, in Hong Kong there are about 160 000
members of the «triad», belonging to 50 different organizations.
Membership in the «triad» means an expression of a certain degree of
confidence, and its members form a single working group designed to
provide assistance to other members, even strangers.

Therefore, although the «triad» and have a formal structure that
includes the «dragon head» and the state of these «experts» as
inforsery and leaders, much of their criminal activity, usually carried
by those members who are attracted to each individual case, within a
flexible network system, which can vary depending on a particular
criminal operation conducted.
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Domestic and foreign criminologists unanimously emphasize
the following key characteristics of organized crime:

1) long-term stability;

2) the desire to maximize profits;

3) planning their activities;

4) the division of labor, the differentiation of managers at
various levels and performers — multidisciplinary;

5) create cash insurance reserves («obshchak») [4].

Modern organized crime is, in fact, a special branch of business —
the economic activities of professional criminals aimed at meeting the
antisocial and needs of ordinary citizens (production forbidden by the
law of goods and services).

Instead internationally UN one of the strategic areas of crime
prevention organized crime considers research of anti-corruption. As
adopted in 1990 Eighth United Nations Congress on «Guidelines for
prevention organized crime and combat it» expressly stated that
«a necessary condition for the development of programs to prevent
crime is to study the problems of corruption, its causes, nature, effects,
relationship organized crime and measures to combat it» [5].

As noted in the materials Ninth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, held in 1993, the
phenomenon of organized crime is the material shape of the
underground illegal enterprise economic system with the threat of
physical force or using it, extortion, corruption. The report of the UN
Secretary General «Impact of organized crime on society in general»
in the second session of the Committee for the Prevention of Crime
and Criminal Justice of the Economic and Social Council of the
United Nations in April 1993 noted that the corruption of government
officials has always been one of the means which preferred organized
crime groups, part of their strategy and tactics, and which was given
advantage over the use of open violence [6].

In Ukraine the next step to overcoming corruption was the
adoption of anti-corruption laws, which declared the foundation of
combating corruption in all places.

Thus, we see that organized crime — a criminal network
interactions subjects of criminal activity, with great resources included
in the redistribution of markets, mastering the new types of criminal
activity has a greater professionalization. In this case, the criminal
community, like taking care of the production and distribution of
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illegal goods, providing services prohibited by resorting to violence
and corruption, seeks to new areas of the economy, creating legitimate
businesses and banks, improving their own organizational structures.

In domestic law responsible for organized crime provided for in
Article 255 of the Criminal Code of Ukraine, including the following
types of organized crime:

creation of a criminal organization to commit serious or
particularly serious crime;

management such organization or participation, or participation
in crimes exerted such an organization;

organization, management or promotion meeting (gathering)
members of criminal organizations or organized groups to develop
plans and conditions of the joint commission of offenses logistics
crime or coordination of criminal organizations or associations
organized groups.

However, November 5, 2014 a draft Law of Ukraine
«On Amendments to Article 255 of the Criminal Code of Ukraine
(establishing criminal liability for «thieves in law»)». Article 255 was
supplemented ch. 2 «person occupying a higher position in the
criminal hierarchy» for which the penalty of imprisonment for a term
of seven to twelve years. And ch. 3 «actions specified in paragraph
one of this article, if committed by a person who occupies a position
above the criminal hierarchy», which provides for imprisonment for a
term of ten to fifteen years or life imprisonment».

Also note was formed, which interprets the meaning persons
matched takes up position in the criminal hierarchy («thief in lawy) as
a person who is identified in accordance with the criminal world
(criminal environment) specific rules of conduct in all forms of
organizing and/or manages thieves peace (has authority to members of
the thieves' world, giving them tasks/assignments that contribute to the
objectives of the criminal world, organized thieves parsing, is
involved in the assembly (gathering) «thieves in law», etc.).

During understand criminal behavior of persons acting in
accordance with established, recognized by the special rules of
behavior caused by social bonds between all members of the group,
their common aspirations, interests, mutual aid, which aims to
intimidation, threats, coercion, violence, conditions of confidentiality,
thieves parsing (dispute resolution through threats, coercion, violence,
intimidation or other illegal actions), commit crimes or incitement to
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commit crimes involving other persons, including minors in criminal
acts to obtain profit members about connection or by others [7].

Meanwhile, Georgia lawmakers were among the first
responsibility of regulating the criminal authorities, as Article 223 of
the Criminal Code of Georgia «creating or directing illegal armed
formation or participation in it» provides an objective way, which
consists of the following:

creating or directing illegal armed formation (militia,
association, or other group detachment), which provides for
imprisonment of five to ten years;

participation in illegal armed groups, punishable by
imprisonment for up to five years or imprisonment for up to six
months, or imprisonment for up to five years [8].

In turn, in 1970 Congress passed the decision to adopt serious
steps to combat organized crime. The next step was the introduction of
the Law against Organized Crime and Corruption (Law Rico). This
law makes it possible to carry out the prosecution of criminal
organizations as such, not just individuals who have committed certain
crimes. Investigation and prosecution of «group», which serves as the
object is «organized criminal group or organization».

Law against Organized Crime and Corruption (RICO Act)
allows you to cancel the release from liability for the course of years —
despite the effect of conventional statute of limitations (usually
5 years), and allows the use of reduced crew with representatives of
law enforcement agencies at the federal level, state and local level [9].

Of particular note is the fact that cooperation criminal
organizations in the implementation of the joint criminal business
detrimental to all countries that are affected by this interaction
process. Each of them can claim to be a country affected by foreign
criminal organizations.

The US Department of Justice is focusing its resources on six key
areas that are key to the government in the fight against organized crime:

1) organized crime;

2) money laundering and asset stripping;

3) corruption;

4) drug trafficking;

5) human trafficking;

6) intellectual property.
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The interpretation of modern organized crime as primarily
economic phenomenon has long been reflected in its official
definitions. For example, in 1968 US law characterizes organized
crime as «illegal activities of members of highly organized and
disciplined association dedicated to the supply of goods prohibited by
law or the provision of services to law» And in 1993 the UN Secretary
General to report the influence of organized crime on society defined
as the activities of organized crime criminals together on an economic
basis for providing illegal services and goods or the provision of legal
services and goods in illegal form [10].

Model of a criminal organization as a system of secret contracts
with little or no violence is abstract. Real organized crime committed
to this ideal, but it is not always.

«At the heart of organized crime is the social order», wrote
American criminologist R.Klark. Mafia criminal activity — a special
kind of crimes, «crimes committed by mutual agreement, the crimes
which the public wants to consume» [11, c. 86].

This means that organized crime is made only when and where and
when there is objective and stable high demand for illicit goods and
services. For example, widespread criminal racket in the 1990s caused
high demand business to protect the atmosphere weak protection of
property rights, rampant «ordinary» crime, low efficiency of internal
affairs, no generally recognized rules of competition.

The consequences of organized criminal groups to establish a
system of illegal entry and stay of foreigners in Ukraine are also seen
in the plane to prevent the spreading in our state of radical ideas and
ideologies, import extremism and terrorism as components toolkit
implementing these ideas and ideologies.

In increasing the number of organized crime groups formed on
ethnic basis, play a significant role intensive immigration, which is a
factor of a set of those negative impact on the crime situation in Ukraine.

In Ukraine, the fight against organized crime involved in a
number of special bodies using tried and tested techniques for years.
In its activities, special units to combat organized crime at different
times and in different regions using unique methods of operational
activities and investigative work before extrinsic enforcement bodies,
such as criminal intelligence; technical intelligence; strategic analysis;
driving operational developments fixed permanent groups (so-called
fours); investigators access to operational developments as
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consultants; use your own reaction units («Falcon»), including in
standby around the clock. Special Forces Boz Internal Affairs of
Ukraine is also probably the only structure in the Interior Ministry,
which has received an electronic database of operational information
(«Scorpiony) and the procedure of getting adjusted to the electronic
arrays and their use (operation period over 25 years).

Conclusions. In summary, we note that organized crime has a
historical past, which makes the process quite hard to eradicate this
phenomenon. We believe that the increased responsibility for crimes
exerted by organized criminal groups and organizations, including
amendments relating to responsibility «thieves in law» is an effective
tool in overcoming organized crime. Certain areas may be to create an
efficient system of public and state control of law enforcement in
combating organized crime and organized crime prevention systems,
adapted to local conditions. In addition, the need for national and
international ways to combat organized crime.
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The article explores the psychology of offender who commits
sexual crimes, considering some peculiarities of the psychological
portrait of the offender during the investigation of sexual offences.
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Jocniooiceno  ncuxonoeito  0coou  3n04UHYs, AKUU  VUUHAE
cexcyanvhi 3104unu. Posenanymo oxpemi 0coOaueocmi cKkaadamHs
NCUXON02IYHO20 NOpmpema 0coOu 310YUHYA NI0 YAC PO3CAIOYEAHMS
CEKCYanbHUux 3104UHIB.

Kumio4uoBi ciroBa: rcruxosioris 0coOu 3TOUMHIIS; IICHXOJIOTTYHUH
MOPTPET 0COOU 3JIOYMHIIS; CEKCYaJIbHI 3JI0YMHHU.

Hccnedosana NCUXON02UsA JUYHOCIU npecmynHuxa,
COBEPUIATOWYE20 CEKCYATbHbIE npecmynieHus. Paccmompenst omoenvhule
0CODEHHOCIU  COCMAGTEHUsL NCUXON0SUUECKO20 NOPMPEemda JUYHOCU
NPeCMynHUKA NPU pAccIe008aHUN CEKCYATbHBIX NPEeCniyNIeHUll.

KuaroueBble cioBa: TICHXONMOTUs JIMYHOCTH MPECTYNHHKA;
IICUXOJIOTUYECKUIN TIOPTPET JUYHOCTH IIPECTYIHHMKA; CEKCyallbHBIE
HPECTYILIIECHUS.

Eecently, researchers and practitioners are increasingly interested
in the psychology of crime investigation of sexual orientation in
general and a person who commits them in particular. This is due to
rising crime in this area, their particular social danger, significant
obstacles and difficulties faced by investigators and operational staff
during the investigation.
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Some aspects concerning the psychology of offender considered
by domestic psychologists and lawyers V.I. Barc, V.P. Bakhin,
V.P. Kazmirenko, L.L Kazmirenko, N.V. Kostytskyj,
S.D. Maksimenko, V.S. Medvedev, V.M. Syniovyi and others.

The development of the problem of the offender is very relevant
to criminal psychology. Especially important is the study of the
offender as a subject of anti-social act that requires disclosure system
of social qualities of a person who is guilty of committing criminal
punishable acts, including peculiarities of its psychological content,
that express internal preconditions of implementation of the act, the
reasons for their formation and ways of correction. At the same time,
the lack of elaborated system of psychological knowledge of the
perpetrator can not provide the necessary level of specificity and
efficiency of scientific recommendations for solving problems of law
enforcement, which is essential to its wide and effective use.

Psychologists and criminologists have proved that the basis of
the behavior of the offender, who commits sexual crimes is on the
complex of motives (the desire to satisfy their fantasies, revenge for
the humiliation which was exposed in a childhood, selfimprovement at
the sight of suffering and humiliation of victims, etc.).

In modern circumstances the most important in practical sphere
seems to be a typological approach to the study of such offender that
facilitates the identification of specific traits of certain groups of
offenders of this kind («pedophiles», «serial sexual killersy», etc.), the
characteristics of the criminal, to — and postcriminal behavior and
associated trace. The results of this study are important for
investigative practices not only in terms of optimization of the process
of recognition of serial factor in the investigated crimes, but also to
differentiate the psychological profiles (search portraits), for a more
targeted search of these persons.

Under psychology of offender we understand relatively stable
complex of personal characteristics that define the typical forms of
behavior. The vast majority of people in the case of obvious mental
disorders, make a conscious volitional control over their behavior.
Some individuals of this group is characterized by high intellectual
potential, enabling them to disguise themselves in society and live a
normal life while married, have children and bring them up.

To summarize given above, we can stress on the next moment
of the studied problem, that in their everyday lives majority of
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pedophiles are socially adapted individuals, except crimes that are
committed by juveniles under the influence of information flows
(Internet network, television, printed materials, which clearly is
demonstrated pornography and what is part of their daily lives).
The juveniles are considered as a normal thing, committing of sexual
intercourse by unnatural way, etc.).

Psychological and criminological studies indicate that many of
the criminals are a certain social and psychological distance from
society and its moral and legal values. They alienated from the society
in general, and from the small groups (family, labor groups, friends,
and so on) or significantly weakened connections with them.
In psychological content the alienation is like a leaving a person the
interpersonal interaction that has significant psychological and social
consequences, including the criminogenic nature.

The problems of psychological portrait of the offender in their
works somehow touch D.O. Alexandrov, Y.M. Antonian, O.I. Videnko,
O.M. Stolyarenko, S.A. Tararukhin, A.V. Timchenko etc. Development
of psychological investigated portrait of alleged perpetrator in the
unsolved serial crimes against persons is one of the most promising
psychological and forensic research areas like scientific and in practical
sense. The special significance this trend has in the investigation of serial
murders on the sexual base, rapes, so-called no motive, unobvious and
other crimes. They are very dangerous and evidence on spemal egocentric
orientation of offender, excessive corruptlon and violence. At the same
time they represent extreme complexity in the detection and investigation,
not by chance some criminals operate for many years, and their victims
may be accrued tens.

The development of a psychological portrait of a particularly
dangerous groups of acts based on the theoretical position of science
that every type of criminal activity meets certain type of offender who
is the most evident in the committing of sexual offenses. It is
particularly important when investigating them because they are a
specific type of criminal activity.

In the practice of investigating crimes the most effective is the
use of methodology «psychological» portrait of the offender, which is
very important for the MIA.

The main problem of working out of psychological portrait is:
going on from criminalistic characteristics (tangible, objective
phenomena that are observed) to the psychological characteristics of
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offender (subjective, elements of criminal behavior that are not
observed) as a rule is not possible. They are not compared and
different in their nature, mechanisms of formation and manifestation,
and absence of the direct causal link.

One of the main methods of psychological study of personality
through psychological analysis of human life is the biographical
method is systematic accumulation of biographical data, analysis and
consideration of the facts of life to determine its psychological
conditioning motives, goals and motivation actions and characteristics
features that are manifested in behavior, cognition, characteristical
features, volitional qualities and other mental properties. There is no
doubt, that typology in comparison with the classification is deeper
division into categories on the basis of which causally linked to criminal
behavior of the individual. In the scientific literature is indicated that the
typology provides a higher level of cognitive knowledge.

The leading psychological characteristics of offender the
criminal psychologists include impulsivity, aggression, unsociality,
hypersensitivity in relationships, social alienation, anxiety combined
with a negative value-normative sphere of a personality.

The term «psychological profile of the offender» carries not
only understanding it as a document that reflects a complex
information about the offender, but also emphasizes that this
information, for the benefit, is achieved by psychological analysis of
criminal events. The types of psychological portrait: a display object
(criminal, civil servant, politician), in the way of its receiving and the
contents displayed qualities of a person or social group, and form of
expression (visual, verbal, formal).

In determining the social class (occupation, and so on) primary the
importance have lexical features, especially the phraseology and content
of speech, describing a particular social group. Vocabulary of persons,
whatever field of activity is not engaged, is growing and evolving.
However, for a long time it uses specific words and expressions peculiar
terminology that lead lexical structure, peculiarities of phraseology of
people speech of one profession or other occupation.

In legal psychology can identify the main types of
psychological portrait of the offender by reason of his appointment:

1) search for the use in the investigation of crimes:

a) search;
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b) identification;

2) weather forecasting behavior of the offender (if the delay or
release of hostages);

3) investigator (provable) for effective tactics of investigation of
suspect (accused, trial);

4) penitentiary in IUT for corrective educational measures
(objectives);

5) post-penitentiary weather preparedness degree to offenses.

Depending on the meaning and definition of background
information can be viewed:

a) psychological portrait of a famous criminal;

b) psychological portrait of an unknown (not set) criminal

Under the offender who commits violent crimes on sexual
ground, it is proposed to accept the conventional model which consists
of a complex of specific socio-demographic, moral, social and
biopsychologicsal characteristics and states that are manifested in the
commission of a violent crime that infringes on sexual freedom and
sexual integrity, and in some cases, in his/her life.

Sexual assaults on women, accompanied by special
manifestations of rigidity, are determined not only by sexual needs as
they need to solve their own problems, which are based on
unconscious sense of dependence on women (we are not talking about
a particular person, and the woman at all). On the other hand, social or
biological rejection of women raises the possibility of losing their fear
of social or biological certainty, importance, appropriate status, place
in life. It is quite clear that the offender can not agree with the allotted
role. Therefore, raping and killing the victim, that is completely
dominating her, he is towering in the eyes, confirming the right to
exist [1, s. 213].

Distinguished two mechanisms of socialization of sexual
aggression, which is the main prerequisite for committing sexual
crimes. The first is learning the skills of aggressive behavior in sexual
relations from observations of aggression or others as a result of their
experience aggressive acts, not necessarily sexual origin. The second
mechanism of aggressive behavior is caused by a blocking situation
sexual needs of persons suppression capabilities, on the one hand,
self-person and on the other, in a narrower sense — impossibility of
sexual needs properly.
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The psychological mechanism of violent crimes committed on the
sexual ground are associated with features of their own perception of the
perpetrator, his feelings, often at the subconscious level. It takes a fixed
nature and man seemed riveted to the frustration of the object on which it
depends. The desire of people to get rid of this addiction can take the role
of conventional frontal links together the determinants of violent crimes
committed on sexual grounds. «Untipical» sexual violent crimes have a
complex multimotivated structure:

a) deviant sexuality can include elements of violence, or may
have the appearance of non-violent action;

b) the possibility of obtaining sexual gratification only during
the commission of certain acts of violence.

The experts, referring to scientific publications in several
countries, said that there are two known forms of reactions of victims
from rape in their assailant, an ardent physical resistance and so-called
«frozen fright» (also called traumatic psychological infantilism
syndrome). The last form occurs when any behavior model based on
the experience of the victim, who faced rape inevitably turns out to be
inadequate. Because the victim, feeling fear often manifests passive
reaction of humility, which is a characteristic pattern of behavior in
childhood, or trying to dissociate psychologically of what is
happening, as if this is not it [2].

The practical application of the method of psychological
portrait of today allows to distinguish structured analytical
information — psychological portrait of an unknown perpetrator.
It contains an introduction, which describes the plot of the crime.
Mandatory information is available on the place of the crime, violence
way, information on the time and date when and under what
circumstances was seen victim at last. The information describes
briefly the general facts about the disappearance of victims and their
subsequent detection. The main part in which to psychological
analysis of the criminal proceedings, basic information about the
crime (time, place, method), as well as an analysis of the election of
the victim, route, geography committing crimes (assessment of the
scene and work with a map of the area). It reveals the likely
psychological portrait of offender age, marital status, criminal record,
professional activities, habits, skills, permanent or temporary
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residence, and more. Also recommendations for the nomination and
testing investigative leads. For example, when the body was
discovered the child, one version of the murder should be put forward
on the basis of sexual murder because pedophilia is currently the most
common form of sexual desire disorder. Therefore, there is a high
relaps of sex illegal actions regarding to juviniles.

There were detected the characteristic signs of sexual murder
that allow investigator in the process of crime scene search to
promote not only the version of the reasons for the murder, but the
version of the identity of the murderer. These signs are: the corpse
pose (legs wide divorced, genitals exposed), the state of bottom and
top underwear is in disarray (torn or cut), some items of clothing taken
from the body and are away the corpse [3, s. 687].

The psychological characteristics of offender include
peculiarities of its intellectual, emotional and volitional qualities.
Intelligent features include: the level of mental development, the
knowledge, experience, breadth or narrowness of views, content and
variety of interests.

The complex study of offender who commits sexual offenses
should not be limited by setting the common signs in the preparation
of psychological portrait of the offender, and must be done carefully
with a detailed description of all important circumstances of the
commiting crime, that will promote investigative versions and direct
the further course of the investigation of the criminal proceedings.
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Ocunenxko  Pycnam  leanosuu —
3100yBay  HaykoBoi  JaGoparopii
3 po0JieM JOCYAOBOIO pO3CJ’I1[[yBaHH$I
HamionansHoi akazgemii BHYTpIIIHIX
CIpaB

HPOTUAIA 3JIOYNHAM, ITOB’A3AHUM
I3 PIHAHCYBAHHSAM TEPOPU3MY:
HOPMATHUBHO-ITPABOBI ITPOBJIEMHA

Poszensnymo  zaxonodasui  axmu 3 numanb  nPOmMuoil
Ginancysannio mepopusmy. 3’sacoeano, wo 0as  3a0e3nedeHis
eghexmuernoi disibHOCmi 8 Yitl cghepi OOYibHO 8 3AKOHOOABUUX AKMAX
3aKpinumu  HOpMu,  Wo  0e3nocepedHbo  nepeddavamumMymo
ocobausocmi Rpomuoii 3a3HAYEHOMY UOY 3/10HUHIS.

KuarouoBi cioBa: HpOTI/I[LiH 3moynHaM;  (iHaHCYBaHHS
TEpOpH3My; [PABOOXOPOHHHil oOpraH; Cy0’ekTH  ()IHAHCOBOrO
MOHITOPHHTY; CIIIBPOOITHUIITBO.

Paccmompenvt  3axonodamenvhvle  akmel  no - 8ONPOCAM
nNPOMUBOOCUCMeUss UHAHCUPOBAHUIO meppopusma. Beiscneno, umo
onst obecneuenust hghexmueHoll  desimenvHocmu 6 3mol  cpepe
yenecoobpasHo 6  3AKOHOOAMENbHLIX — AKMAX — 3aKpenums
HOPMbL,  HENOCPeOCMBEHHO — NpedycmMampusaroujue  0coOeHHOCmuU
NPOMUBOOCUCMBUSL YKAZAHHOMY 8UOY NPECYNLeHU.

KnwueBble caoBa: NpPOTHUBOJCHCTBHE  MPECTYIUICHUSM;
(UHAHCHPOBaHME  TEPPOpU3MaA;  NPABOOXPAHUTENbHBI  OpraH;
CyOBbeKTHl (PMHAHCOBOTO MOHUTOPUHTA; COTPYIHHYECTBO.

Abstract The terrorist financing is a relatively new crime in
Ukrainian legislation, liability for which is provided by the
Criminal Code of Ukraine. In particular, in 2010 legislators
passed the relevant amendments to the Criminal Code of Ukraine,
which provide the responsibility for this activity, namely art. 358-5
«Financing of Terrorismy.

125



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

These changes emphasize the importance of combating this
crime, according to international values of human rights, which was
actually the result of fixing responsibility stipulated by legislation.

Based on the relevance and importance of combating with the
terrorist financing the legislator during determining jurisdiction in the
Criminal Procedure Code of Ukraine, established that criminal
proceedings for offenses provided in Art. 258-5 Criminal Code of
Ukraine, preliminary investigation is carried out by an investigator of
the body, which started preliminary investigation.

In terms of the introduction of international standards for
combating crime, including the terrorist financing, the Government of
Ukraine developed a new Law of Ukraine «On prevention and
counteraction of legalization (laundering) of proceeds of crime,
terrorist financing and financing of weapons of mass destructiony,
which was adopted on 14 of October 2014, and establishes the basic
Steps to prevent this crime.

During the analysis, it was found that the countering of the
financing of terrorism in our country has enough full implementation
of international standards including actual requirements, particularly
regarding the status of combating crime. However, this analysis
suggests a consolidation of legislation the term «terrorist financingy
along with a «legalization (laundering) of proceeds of crimey, but it is
not always terrorist financing associated with the legalization
(laundering) of proceeds of crime. Therefore, it is become necessary
to develop and separate of certain norms in the laws which regulate
the specificity of countering of the terrorist financing.

Keywords: countering crime; terrorist financing; law
enforcement agency; subjects of financial monitoring; cooperation.

KIMYa1bHICMb. ®1HchyBaHHsI TEPOPH3MY — I€ JIOCTATHBO HOBH
/éSHO‘II/IHy B YKpaiHCHKOMY 3aKOHOJIaBCTBI, BiITOBIIAIBHICTD 32 SIKE
nependaueno Kpuminaneaum Komekcom Vipainu. 3okpema, B
2010 poui 3akoHonaBLeM Oyno NpUiHATO Binosini 3minu g0 KK
Ykpaiuu, 710 AKOro BBE/ICHO BIJMOBIIJIbHICTh 32 JaHUH BHJ
JISTTBHOCTI, 30KpeMma CT. 358’ «DinanCyBaHHS 'TEPOPU3MY».

JaHi 3MIHM TiOKPECTIOITh BAXKJIMBICTE MPOTHIIT JaHOMY
3JI0YHHY, 3 ypaxyBaHHSM MDKHAPOJHHUX I[IHHOCTEH JTOTPUMAaHHS MpaB
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JIOJVMHM Ta TPOMAASHHMHA, M0 CTajdo (AKTUYHO HACIIJIKOM
3aKpIIJICHHS BIAIOBIAAIBLHOCTI nependoavcHe BIAIOBIAHUMU
3aKOHOJIABYMMH aKTaMH. A BUXOJSYM 3 aKTYaJIbHOCTI Ta BaXKIIUBOCTI
npotufii  (QiHAHCYBaHHIO TEPOPU3MY 3aKOHOZABEIb IMiJ  4ac
BH3HAUCHHS  MiACHigHOCTIB  KpuUMIiHAIBHOMY  TIPOIIECYAILHOMY
Konekci Ykpainu [11, 3akpinus, 1m0 v KpUMiHAJIBHUX MPOBAKEHHIX
00 3I0YMHIB, TepenbadeHnx cr. 258’ KpuMiHAIBHOrO KOZEKCY
VYkpaiHu, O0CYIOBE PO3CIIAYBAHHS 3OIMCHIOETHCS CIIIYUM TOI'O
OpTraHy, KM po3IoyaB JI0CYI0BE PO3CIiyBaHHS

HocnikeHHs MUTaHHA NPOTHMII (iHAHCYBaHHIO TEPOPHU3MY, 3
YPaxyBaHHSM yMOB CbOTOJCHHs, OOMpAaBCs MPEIMETOM HAyKOBUX
JOCTiKeHb TakuMmu HaykoBIsiMu sIKk C. A. Bytkesuu, B. B. [Ipanwuii,
B. B. Kpyros, JI. B. HoBikoBa, M. I1. Crpensbunpkuii, O. B. [llamapa,
O. A. llleBuenko Toro. [IpoTe, 3 ypaxyBaHHS 3aKOHOAABYUX HOBEI, B
TOMY YHCIII KpUMiHaJbHE, a TaKOX BHXOJSYM 3 YMOB ChOTOJCHHS,
JIOCHTIJKEHHS TAHOI TeMa HaOyBa€e 0COOIMBOT'O 3HAUCHHSI.

Memoro craTTi € aHajgi3 OCHOBHHX ITOJIOKEHB,  SIKI
pPErIaMEeHTYIOTh  MOPSAJOK MPOTHAIL  3JI0YMHAM, TIOB’S3aHUM 3
(hiHAaHCYBAaHHSM TEPOPHU3MY.

Ocnosnuti  smicm.  Bimnoimno 1o KpumiHamsHOro Komekcy
Vkpainy, iHaHCYBaHHS TEPOPHU3MY — I [il, BYMHEHI 3 METOI0
(hinaHCcOBOro ab0 MaTepiaabHOrO 3a0e3MEeUeHHsT OKPEMOro TEPOPHCTA U1
TEPOPMCTHYHOI Tpyry (Opraizaiiii), OpraHizaiii, MiATOTOBKH a0o
BUMHEHHSI TEPOPHUCTUYHOIO AKTY, BTSTHEHHS Y BUMHEHHS TEPOPHUCTUUHOIO
aKTy, MyOMIYHUX 3aKIHKIB JO BUMHEHHS TEPOPHUCTUUHOIO aKTy, CIIPHSHHS
BUMHEHHIO TEPOPUCTHYHOIO aKTy, CTBOPSHHS TEPOPUCTUYHOI TPYIIH
(opranizartii) [3]. BignosimHo no 3akoHy Ykpainw [3], diHaHCyBaHHS
TEPOpHU3MY — HaJIaHHsI 1M 301p OyAb-SKUX aKTUBIB 3 YCBIIOMIIEHHSIM TOTO,
110 iX OyJIe BUKOPUCTAHO MOBHICTIO 200 YaCTKOBO: JUIsl OY/Ib-SKUX IILICH
OKPEMHM TEPOPUCTOM, TEPOPUCTUYHOIO TPYIOK abd0 TEPOPUCTUUIHOIO
OpraHizaili€to; Jyis OpraHisailii, IMiJATOTOBKA 1 BYMHCHHS OKPEMHM
TEPOPUCTOM, TEPOPUCTHYHOIO IPYIIOK 200 TEPOPUCTUUHO) OpTraHi3aIlier0
BusHayeHoro KK Ykpainu TepopUCTHYHOrO aKTy, BTATHEHHS Y BUMHEHHS
TEPOPUCTUYHOTO  aKTy,  MyONIYHMX  3aKIMKIB  JI0  BYMHEHHS
TEPOPUCTHYHOTO  aKTy,  CTBOPCHH TEPOPUCTHYHOI ~ TPy UM
TEPOPUCTUUHOL opraH13au11 CHPHSHHS BIMHCHHIO TEPOPHCTHYHOIO aKTY,
MPOBAKCHHST OYJIb-SKOi 1HINOI TEPOPUCTHYHOI [IISUTBHOCTI, a TaKOXK
CIPOOYW BUMHEHHS TaKHX M.
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3 HaBeAeHUX BH3HAYCHb MOXXHAa  KOHCTAaTyBaTH, IO
3aKOHO/IaBElb JOCTATHHO MMOBHO HA/JaB HOr0 y 3aKOHOAABUMX aKTaX,
30kpema, skio KK Ykpainu Hagae Oiunbiln 3arajibHe BU3HAYCHHS, TO
3akoH VYkpainm «[Ipo 3amoGiraHHsS Ta TPOTHIIIO Jeramizamii
(BIIMHBaHHIO)  JOXOMiB,  ONEPXKAHWX  3JOYMHHUM  IIUIAXOM,
(hiHaHCYBAaHHIO TEPOPU3MY Ta (PiHAHCYBAHHIO PO3MOBCIOIKEHHS 30po1
MacoBOI'0 3HUIIEHHS» — OUIbII JeTaJibHO BW3HAYa€ CKJIIAJI0BI
pO3yMiHHSA (P iHAHCOBOTO TEPOPHU3MY.

BpaxoByroun ToW Qakr, o 3amobiraHHS Ta MPOTHIISL
(hiHAHCYBaHHIO TEPOPHU3MY € CYCIUIbHO-HEOC3NMEUYHUM 3JI0YHHOM,
JaHOMY BHUJY 3JIOUMHY PO3BHUHYTHMH CBITOBUMH Jep)KaBaMd Ha
3aKOHO/IaBYOMY PiBHI NPUIISAETHCS 3HaUHA yBara.

CaymHo 3a3HauuTH, IO BAXJIMBY pOJIb B  MPOTHAIIl
¢dinaHcyBaHHI TepopusMmy Bifirpae ['pyma 3 po3poOku ¢iHaHCOBHX
3axofiB 6opots6u 3 BinmusanHaM rpomeii (FATF), crBopena 1989 p.
Ha 3ycTpiui kepiBHUKIB KpaiH Bemukoi Cimxm B Ilapwxi, ska
po3po0IIsie peKoMeHallil 3 MUTaHb MPOTUIl 3a3HAYEHOMY 3JI0YHHY.
30kpemMa, OJHMMHU 3 OCHOBHUX €. KpuMiHanizayis Ginancysanus
mepopuzmy, dKa Tependadae, MO0 KOKHA KpaiHa TIOBMHHA
KpUMiHaTi3yBaTH (iHAHCYBaHHS TEPOPU3MY, TEPOPUCTUIHHX AKTiB Ta
TEPOPUCTUYHUX  OpraHizamiid;  nogioomienwss npo  Ni003pini
Mpancakyii, no6’s3aHi 3 MmMepopuzmMom, TOOTO SKIIO (IHAHCOBI
YCTaHOBH, UM 1HIII MIANMPHEMCTBA a00 opraHi3alii, iKi JOTPUMYIOThCS
3000B’s13aHb 13 3aMOOIraHHSA BIAMHBAHHIO TPOLIEH, MiJO3PIOIOTH UM
MalTh Barome MiArpyHTs JUIS MiJ03pH, 110 NeBHI (GOoHIM, OB’ sA3aH1
abo MaroTh BiAHOMICHHS 110, a00 BUKOPHCTOBYBATHMYTHCS JUIS
TEpOPU3MY,  TEPOPHCTHYHUX  aAKTIB  YH  TEPOPUCTHUYHHUMH
opraHizamissMd, BOHM MAalOThb TMOBIIOMHUTH TPO CBOI MiJO3pH
KOMIICTCHTHUM OpraHaMm; MlJfCHapOOHe cnigpobimnuymeo, a came,
KOXHIH KpaiHi CIiJ HajaBaTH IHINIK KpaiHi, Ha MiACTaBi JOrOBOPY,
yrog¥ 4YH IHIIOTO0 MEXaHi3My B3a€MHOi MpaBOBOI ZIOMOMOTH 1M
iH(pOpMaLIHHOro OOMiHY, HAHOLIBII MOKIIMBE CHPHSHHS Y 3B S3KY 3
NPOBE/ICHHAM ~ KPUMIHAIBHHX, LMBUIBHUX Ta  aJMIHICTPATHBHHIX
pO3CIilyBaHb, 3 OTPUMaHHSM 3allUTIB Ta CYJIOBHM MEpeciigyBaHHIM
(iHaHCYBaHHS TEPOPHU3MY, TEPOPHCTHUHUX AKTIB Ta TEPOPUCTUUHHX
OpraHizailiii, Henpubymroei opeawizayii, Tak KpaiHaM MOTPIOHO
MEPErJISHYTH aJICKBATHICTh 3aKOHIB Ta HOPMATHUBHHMX akKTiB, IO
BIJTHOCSTBCSL /IO OpraHizaimii, sSKi MOXYTb OyTH 3BHHYBaudeHi Yy
¢inancyBanHi Tepopusmy Toulo [4, c. 20, 39, 58, 99].
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HaBezeHi pekoMenalii mijaroToBjieHl Ha MiJCTaBl MPUHHATAX
Panoto besneku OOH pesomrowii Big 28 Bepechs 2001 p. Ne 1373,
BIAMOBIAHO 10 sikoi KaGimerom MinicTpiB YKpaiHu 3aTBEpIKEHO
[ToctanoBy [5], sKOIO Hepea6aqanoc;1 BXKUTU  3aXOAiB  JJis
npHeAHAHHS YKpaiHu 10 MIKHAPOJHHX JIOTOBOPIB 3 MUTaHb OOPOTHON
3 TepopusMoM, 30kpema 1o KonBenuii mpo Goporely 3
¢diHaHCcyBaHHSM Tepopu3My [6] Ta iHIINX Ml)KHapOI[HI/IX aKTiB 100
PO3MINPEHHS CHpr06lTHI/IHTBa y cdepi 3anmobiraHHs i TPUMTUHEHHS
TEpOPUCTUYHUX AKTiB.

Came KonBenuist mpo 60p0Tb6y 3 (iHaHCYBaHHSM TEPOPHU3IMY
Bm Orpyns 1999 poky 1 €, Ha Hanly JOyMKy, OCHOBHUM
MDKHapOJHUM aKTOM, SKHH HampaBJIeHWH Ha CTBOPEHHS Ji€BOl
MpaBoBOi CHUCTeMH MpoTHHii (iHaHCyBaHHIO Tepopu3Mmy. [aHum
aKTOM [6], 3aKpiIUTIOIOTECSI IPUHIMIT CHIBPOOITHUIITBA y Wi cdepi
Ta 3aXOJH MPOTHII.

3 ypaxyBaHHS HaBEICHHX IIOJIOKEHb, B YKpaiHi 1 Oyno
po3pobieHo Ta mpuiiHATO 3akoH YkpaiHu «[Ipo 3amobiraHHs Ta
OpoTuiifo  Jeramizanii  (BiAMHBaHHIO)  JOXOIHIB,  OJAEp)KaHHX
3JI0YMHHUM HUISIXOM, a00 (iHAHCYBaHHIO TepopusMy» [7], gkuid i
3aKpIIUIIOE OCHOBHI 3acaju MpOoTHMil (piHAHCYBaHHIO TEpOpPHU3MY.
B Tim, B 3B’A3Ky 3 THM, IO 3JI0YMHHU, TIOB’si3aHi 3 (iHAHCYBaHHAM
TEPOPU3MY MarOTh TEHJCHIIIIO JO 30UIBIICHHS Ta YJOCKOHAJICHHS
(hopM iX BUMHEHHS, B TOMY YHCJIi BiJIIOBITHO JIO BUMOT MI>KHAPOIHHUX
CTaHJapTIB KabGinerom MisicTpiB VYkpainu MiAMCaHo
posnopsimxenHs  «[Ipo cxBanenHss Crtpaterii pO3BHTKY CHCTEMH
3amo0iraHHsl Ta TNPOTHAIl Jieramizamii (BiAMHWBaHHIO) JOXOIIB,
OJIep’)KaHUX 3JIOYMHHHUM LUISIXOM, a00 (hiHAHCYBaHHIO TEPOPHU3MY Ha
nepion o 2015 poky» [8], sika HampaBieHa Oyna Ha: 3abe3neuumu
YOockonanents 3akonooasécmea 'y cdepi 3amobiraHHs Ta IPOTHALD
(hiHAHCYBaHHIO TEPOPU3MY LUIIXOMY BIJIOBIIHICTE 3 BHMOramu
MDKHapOAHUX CTaHAapTiB: BHeceHHS 3MiH g0 KK Ykpainn,
KIIK Ykpaiau, 3Y «llpo 0OopoTh0y TEpOpHU3MOM)»  TOIIO;
VOOCKOHANEHHSA OiANbHOCMI NPABOOXOPOHHUX MA [THULUX OepIHCABHUX
opeanis y cthepi 3anodiraHHs Ta NpoTHAIIl HiHAHCYBAHHIO TEPOPU3MY
HUTAXOM: MiABHIEHHS edekTuBHOCTI po3ciiTyBaHHs
MPaBOOXOPOHHUMH OpraHaMW KpPHMIiHAJIBHUX MPOBaJDKEHb, a TaKOX
MPOBENICHHS OINEPaTUBHO-PO3IIYKOBUX  3aXOHiB; YAOCKOHAJICHHS
MeXaHi3My B3a€MOJii TPAaBOOXOPOHHHMX oOpraHiB Ta Jep:kaBHoi
cyx0Ou  (iHAHCOBOTO MOHITOPUHTY; YJOCKOHAJICHHS MOPSIKY
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BUSIBJICHHS Ta MOJAIBIIOT0 3aMOPOXKYBaHHS aKTHBIB 0Ci0, TPUYETHUX
N0 (iHaHCYBaHHS TEPOPU3MY TOIIO; OpeaHizayis egeKmueHoco
MIJICHAPOOHO20 CHiBPOOIMHUYMEA TUIIXOM: TPOAOBXKEHHS Y4acTi
YkpaiHu y MbKHAPOJAHMX 3aX0/ax y cdepi (piHaHCYBaHHIO TEPOPHU3MY,
o 3AIMCHIOITBCS B pamkax gmisuibHOcTi FATF, €Bpomelicbkoro
Coto3y, Pamu €ponu, CeiToBoro 6anky, Mi>KHapoHOT'O BaJIFOTHOTO
douny, Ermonrcekoi rpymu, €BpasiiceKkoi rpymu 3 MPOTHAL
JIeramizarmii 3JI0YMHHUX I[OXOI[lB abo (blHchyBaHH}o TEPOpU3MY Ta
IHIIIX Ml)KHﬂpOZ[HI/IX oprasizaifiifi 1 ycTaHoB; 3a0e3lCUCHHS
edexTuBHOI B3aemonii Ta lHq)OpMaHII/IHOFO 0OMiHY 3 KOMITETEHTHUMH
OpraHaMy 1HO3EMHHX JIepKaB 1 MDKHApOJHUMHU opraH13au1;1MH
JSUTBHICTh ~ SKMX ~ CHPSMOBAaHA Ha 3amoliraHHs Ta MPOTHUIIIO
(hiHAaHCYBAaHHIO TEPOPU3MY TOIIIO.

Buxomsum 3 mpoBeAeHOi MIAIBHOCTI Ta 3  ypaxyBaHHIM
MDKHapOAHUX CTaHAApTiB 3 MWUTaHb NPOTHAll  (iHAHCOBOMY
TepopPU3My, YpAmoM YKpaiHh po3po0JeHO HOBHH 3akoH YKpaiHu
«IIpo 3amobiraHHs Ta TPOTHIIIO Jieramsamii (BiIMHUBAaHHIO) JOXOIIB,
OIEP)KAHMX 3JIOYMHHHM IIIAXOM, (hiHAHCYBAHHIO TEPOPU3MY Ta
(hiHAHCYBAHHIO PO3IIOBCIOKEHHS 30P01 MacOBOTO 3HUILEHHS), SIKUH
npuiiaaro 14 sxoBtHsa 2014 poky Ta sSKuil BCTVIIAE B Iil0 4epe3
90 nuiB miciasa ioro mpuiHaTTa. Janwuii 3axoH [3], HampaBieHuii Ha
VIOCKOHAJICHHS MPAaBOBUX HOPM IIPOTHII Jieramisamii (BIAMHBAHHIO)
JOXOMIB,  OJEPKAHUX  3JIOYHHHHM  LIIAXOM,  (hiIHAHCYBAHHIO
TEPOPU3MY, a TAKOK aKTYAILHOMY HAIIPSAMKY 3JI0YHHHOI JISTBHOCTI -
(hiHaHCYBaHHIO PO3MOBCIOIKEHHS 30P0i MaCOBOT'0 3HUIIEHHSI.

IIlo x crocyerbea mpoTuall (hiHAHCYBAHHIO TEPOPHU3MY, TO
OJTHUMH 3 ITO3UTUBHUX MOMEHTIB, SIKi 3aKpiljieHO B 3akoHi [3], To 11e:
MPaBOBHH CTaTyc cy0’€KTa MEPBUHHOTIO (piHAHCOBOT'O MOHITOPUHTY 3
MUTaHb TPOTHUJIl (iHAHCYBaHHIO TepopusMy (CT. 7); OCOOIMBOCTI
NISUIBHOCTI  CcHeljajJibHO  BHU3HAYEHUX  CYO’€KTIB  IIEPBUHHOIO
(hiHaHCOBOrO0 MOHITOPHUHIY (CT. 8); B3ATTS Ha 00IK 1H(OPMAaLIl PO
(hiHaHCOBY orepariro, 1o miprrae GiHaHCOBOMY MOHITOPHHTY (cT. 13);
IMOBHOBAXXEHHS CY0’€KTIB JIep:KaBHOTO (hIHAHCOBOT'O MOHITOPHUHIY
(ct. 14); dinancoBi omepanii, 010 OIAIArar0Th O00O0B’SI3KOBOMY
(biHaHCOBOMY MOHITOPHHIY (cT. 15), B TOMY 4Yucil, SIKI WMOBIPHO
noB’s3adi 3 (IiHAHCYBAHHAM TEPOPU3MY, CIELIAIBHUN TOPSIIOK
3yHUHEHHS (DIHAHCOBOI omepalis, sKa MpOBOAMWJIACA 3 METOI0
¢inancyBanHs TepopusMmy (ctT. 17); cnenudiuni 3aBaanHs (ct. 18) Ta
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mpaBa CIHELiaTbHO YIIOBHOBAXXEHOIO OpraHy 3 MHUTaHb NPOTHIIT
¢dinancyBanHIO0 Tepopu3My (cT. 20); 3arajbHi 3acali MiXHAPOIAHOTO
CIiBpoOITHUIITBA (CT. 22) Ta MOBHOBAXEHHS JISP)KaBHUX OpraHiB (cT. 23)
moao 3abe3neueHHss MDKHAPOJHOTO CIIiBpOOITHUITBA Yy cdepi
3aro0iraHHs Ta NpoTH il piHaHCYBAaHHIO TEPOPU3MY TOLIO.

[leBroro wmiporo nanumii 3akoH Ykpainu [3] myOmoe HopMmH
3akpimieni B 3akoHi Ykpaiau 2002 poky [7]. Ilopsa 3 uum BiH Mae
BaroMi 3pyLIeHHS B TO3UIil MOBHOBa)XEHb CyO’€KTa JIep:KaBHOTO
(iHAHCOBOTO MOHITOPHHTY; B3a€MOAil 3 CcyO’ekTa JepKaBHOTO
(iHAHCOBOTO  MOHITOPUHTY 3 TNPaBOOXOPOHHHUMH  OpraHaMu;
MDKHapOAHOI'0 CIiBPOOITHUITBA B cdepi MpoTuAii ¢iHaHCYBaHHIO
TEpOpHU3MY; BiANOBIAATBHOCTI 32 MOPYIICHHS 3aKOHOJaBCTBA.

[Nopsin 3 HaBeAEHUMH HOPMATUBHUMH aKTaMH, BaroMe Micue y
3a0e3nedeHHi e(eKTHBHOCTI MpOTHIIi (PIHAHCYBAaHHIO TEPOPUIMY
3aiiMae 3akoH Ykpainu «[Ipo OopoTsOy 3 Tepopuzmom» [9], skum
3aKpIIJICHO OCHOBHI 3aXOJU 3 TPOTUIIl TEPOpHU3MY, B TOMY YHCII
¢iHaHCYBaHHIO TEPOPU3MY; TTOBHOBAKCHHSI cy6 €KTIB 3 TPOTHAIl
TEPOPH3MY; B3AEMOJis CY0’€KTIB MiJ Yac MPOTHJIT JaHOMY 3IIOYHHY;
Bi/IMIOBiIaJIbHICTh 32 BUMHEHHS TEPOPU3MY, B TOMY UHWCII CIPHUSHHS
¢iHaHCYBaHHS TEPOPU3MY; MKHAPOIHE CHIBPOOITHHIITBO.

Bucnosox. B pocmimpkeHHI HaMH TPOBENSHO aHali3 JIMIIE
OCHOBHHX HOPMATHBHO-TIPABOBHX AaKTiB, SIKi 3aKPIILTIOIOTH MOPSIOK
npoTufii piHaHCYBAHHIO TEPOPHU3MY.

Omxe, B Tmpoleci MNPOBEACHOT0 HAaMHM aHali3, MOXHA
KOHCTAaTyBaTH, WO MPOTHAiS (IHAHCYBAHHIO TEPOPHU3MY B HAILiif
JiepKaBi Ma€ JOCTATHBO MOBHY IMIUIEMEHTALIII0 MKHAPOTHUX HOPM, 3
ypaxyBaHHSIM BUMOT'O ChOTOJICHHS, 30KpeMa, IIOJ0 CTaHy MPOTHIIl
3M0YMHHOCTI. BTiMm, naHmii aHami3 [03BONAE CTBEPIKYBATH PO
3aKpilNIeHHs B 3aKOHOJABYMX aKTaX TepMiHy «QpiHaHCYBaHHS
TEPOPU3MY» TOPS]] 3 TAKUMHU SIK «JIeraiizailist (BiAMUBaHHS) J0XO/IB,
OJIep’)KaHUX 3MOUYMHHHUM IIUIAXOM», aje K He 3aBkAu (iHaHCYBaHHSI
Tepopu3My, TIOB’s3aHE 3 Jieraiizailiero (BiIMUBaHHSIM) JIOXOIIB,
OJIep’)KaHUX 3JIOYMHHUM HUISIXOM. TOMy BpaxoBYIOUHM HaBe[eHe, Ha

JlyMKY aBTOpa, HACTala HEOOXIIHICTE PO3POOICHHS Ta BHOKPEMJICHHS
OKpEeMHUX HOPM B 3aKOHOJABCTBi, SKi pErjJaMeHTYBaTUMYTb
0COOIMBOCTI POTUIT (PiHAHCYBAHHIO TEPOPU3MY.
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YK 340.132.1+340.12+159:34

Hagnuwun Onez Bonooumuposuy —
KaH/UIAT FOPUIUYHUX HAyK, JOIICHT,
3aCTYIIHUK  HavyallbHUKa  Kadenpu
¢dimocodii mpaBa Ta  IOPUANYHOI
JIOTIKA HarionansHoi axkazeMil
BHYTPILIHIX cIpaB

INPABOBE CYMJIIHHSA
SAK CEMIOTHUKO-ITPABOBA TA IOPUJIHUKO-
IHCUXOJIOI'TYHA KATEI'OPIsA

Posenanymo npagose cymninns 3 nosuyii cemiomuxo-npaso6ozo
nioxody. Busnaueno nowsimmsi, 6udu ma qbyHKull npagogo2o CyMuiHHs
K eneMenma MOpAIbHO-NPAgo8oi c8i0OMOCMI 1l MOPATbHO-NPABOGOT
Kyabmypu. Po3kpumo 3HauenHs po3poOieHHs ybo2o (eHoMeHy O
Ginocoii npasa, cemiomuxu npasa ma WPUOUYHOL NCUXONIO2IT.

KnawuoBi cioBa: mpaBo; NpaBoBe CYMJIIHHS, MOpaJIbHO-
MPaBoBa CBiZIOMICTh; MOPaJbHO-IIPABOBA KYJITYpA.

Paccmompena npasosast coeecmv ¢ nozuyuu  cemMuomuro-
npasosoco nooxooda. Onpedenenbl noHAMUE, 6UObL U  DYHKYUU
nPasosoll cogecmu Kak 1eMeHma HpadCmeeHHO-NPao8020 CO3HAHUSA
U HpPABCMBEHHO-NPAsosou  Kyavmypul.  Packpeimo  3nauenue
paspabomku 3moeo heHomena 0 puiocouu npasa, CemMuoOmuKu
npasa u 1puoUdecKol NCUXon02Uu.

KiroueBble ciioBa: TpaBo; MpaBOBas COBECTh; MOPAJIbHO-
MPaBOBOE CO3HAHUE; MOPAJIbHO-IIPABOBas KYJIbTypa.

The article is devoted to problems of legal conscience on basis of
Semiotics of Law’s approach. The concept, types and functions of legal
conscience as the element of moral-legal consciousness and moral-
legal culture are defined. Importance of researching of this
phenomenon for the Philosophy of Law, Semiotics of Law and Juridical
Psychology is explored. Determined that the legal conscience is control
and regulatory mechanism of moral and legal consciousness to guide
the actions of people in accordance with their understanding of the
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general principles of the legal existence and the particular
requirements of law. Argued that the legal conscience reflects the inner
experience of their involvement in human rights in the world, an
understanding of its fundamental principles or sense its «Spirity.

The legal conscience manifests itself in the form of rational
understanding of the legal significance of past, ongoing and future
activities, as well as in the form of emotional experience their effects,
thus combining rational and irrational in the legal consciousness.
Proved that the legal conscience makes internal assessment intentions
and human behavior through the lens of perceptions of justice relates
to the content of legal norms, legal principles and legal ideals.

Assessing the help of Practical Reason own intention or action,
man actualizes the legal consciousness of the content of legal ideals
and values, which is the criterion for evaluation. The very ability to
evaluate their behavior is inherent in every person who lives in a
political organized society, it develops in the course of living together
with other people and is largely dependent on the overall level of the
individual, his life and work experience.

This Philosophy of Law’s and Juridical Psychology’s category
can be considered by means of Semiotic of Law’s methodology as a
legal sign structure as covering some basic signs, but has independent
legal significance.

Keywords: conscience; legal conscience; moral-legal
consciousness; moral-legal culture; Philosophy of Law; Semiotics of
Law; Juridical Psychology.

21‘[1)011603& AKi 32 CBOEIO CYTHICTIO € iH(OpMaliiHUMHU, 3HAKH €
elieMEHTapHUMHU (opMaMH BiIOOpaKCHHS JaHWUX, a 3HAKOBI
CHCTeMH — TIeBHUMH 0a3aMu JaHHMX, SKi MarOTh NpUTaMaHHI iM
criocobu opranizamii. [ToniOHa 6a3a JaHWX € MEBHUM CHUMBOJIIYHUM
oOpa3oM (MOJEUII0) YAaCTHHH CBITy, BIATBOPEHOI B CBIIIOMOCTI
cy0’exTa 4YM 3akapOOBaHOI B MpHPOAi (SKIIO IIUPOKO PO3YMITH
iH(hopMaIriiiHi Hpouecn) CaMe TOHATTS KYJbTYpH € BiJIOOpakKeHHSIM
HE JIMIIE CYKYIHOCTI MaTepiallbHUX 1 JyXOBHHX HaJ0aHb JIOJICTBA,
ajyie i 3HAKOBOTO MOCEPEAHMKA MDK JIFOJMHOIO 1 30BHIIIHIM CBiTOM.
KyneTypa B TakoMy po3yMiHHI € cmocoOoM Bimbopy Ta
CTPYKTYpYyBaHHS eJICMEHTIB HABKOJIUIIIHBOTO cepenoBuIa
(K TPHPOAHOrO, TaK 1 COLIANBHOr0) Ta BIACHOTO MHCJIEHHS.
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BianoBigHo pi3Hi OKpeMi KyJIbTYpH MO-Pi3HOMY MOXKYTh 3/IiHICHIOBATH
nofiOHuit Binbip i CTpPYKTypyBaHHSI.

CycniibCTBO — II€ HE JIMIIE CHUIBHOTA JFOJICHKHUX IHAWBINIB, 1€
OaraToBUMipHa CUCTEMa BiTHOCHH, IPOHM3aHA KYJIbTYPHUMH 3B’ SI3KaMH,
y sKiil gitote cnenudiuHi 3akoHoMipHOCTI. Ll cucrema moxke Oytn
JOCITi/KeHa sIK 3 TIO3UIIiH ii BHYTPIIIHBOI CTPYKTYpPH Ta OpraHi3ailii, Tak i
3 TMO3UILH 3B’SI3Ky MDK OKPEMHM 3HAKOBHM CIEMEHTOM Ta YaCTHHOMO
pealbHOCTI, SKy BiH TO3Ha4yae. BakIMBUM acCrieKTOM CEMIOTHYHHMX
JOCITI/KEHb € TAKOXK 1 CTaBJICHHS JIIOAUHU (CIUTBHOTH) 10 3MICTY AaHOTO
3HAaKy, OCKUIBKM MHOXHHA IHX 3MICTIB CKJaa€e CYCIUIbHY iepapXito
LIHHOCTEH, ska BWU3HA4Ya€ BEKTOPU PO3BHUTKY JItOACTBA. CeMiOTHYHMHA
(CHHTaKCHYHWH, CEMaHTWYHHWH, MparMaTHYHUI) aHami3 COLIaATbHUX
(heHOMEHIB HE JIMIIIE BIIOPSIKOBYE 3HAHHS IIOJI0 MIPUHIIMITIB OpraHizaii
CycHiibHOro OyTTS, aie i JomoMarae 3po3yMiT cequdiKy CIpUHHATTS
Ta BiJOOPaXKCHHSI CBITY JIFOJJMHOIO.

Xoua ceMioTHKa SIK OKpeMa HayKOBa ITUCIMILIIHA «YITKO»
chopmyBanace y 1960-70-x pp., imei 10710 CTBOPEHHS METaHAYKH,
IO BUCTyNae HAAOYAOBOIO HaJ HayKaMHd, SIKi BHUKOPHCTOBYIOTbH
MOHATTS 3HAKy (CBOTO pOAy «yHIBEpCallbHOI anreOpH BiTHOCHHY),
JATYIOThCS TIEPIIUMHU JCCATIITITTAMU XX CT., a Tl BATOKA MOXKHA 3HAUTH
y mpasix  M.M. baxtina, 0.0. bormanoa, .M. Becenoscbkoro,
JL.C. Burotrcpkoro, M.B. Kpymescbkoro, O.®. Jlocesa, O.P. Jlypii,
O.A. Ilore6ni, I1. 0. CopokiHa Ta IHIIMX YKPAaiHCBKHX 1 POCIACHKHX
BUCHUX, (YHAaMEHTAIbHUX JOCTI[DKCHHSX I1HO3€MHHMX BYEHUX 1
¢inocodpie — E. Bensenicra, P. Beprpana, K. bromiepa, B. don
I'ymGonbara, XK. Jlenvo3za, K. Jlepi-Ctpocca, XK. Iliaxe, ocobimBo —
Y. Ilipca, Y. Moppica, ®. ne Cocciopa, E. Kaccipepa, Y. Eko Ta
iHmmx. Ilepmmii MiKHAapomHUI KOHTpeC i3 CEMIOTHKH, y SIKOMY
Opann y4acTh 1 paasHCBbKi BueHi, BimOyBcs y 1974 poui B MinaHi.
Benuke 3HaueHHs [UIS CTAHOBJCHHS Mi€l Tany3l 3HAaHb MaJd
nocimimkenns . Kpeca, P. bapra, P. Xomxa, H. Xomcki, [lx. dicke,
HayKOBA JUSUTBHICTh TapTyChbKO-MOCKOBCHKOI IITKOJIM CEMIOTHKH Ha
yoini 3 FO.M. JlormMaHOM, npam B.B. IsanoBa, 10.C. Cremnanosa,
B.A. Ycnencekoro, a 'y Hamiii KpaiHi — JOCHDKEHHS, SKi
sniticHtoBanuce [ HO‘IGHHOBI/IM [12]

Ha cborozi cemioTHYHI NOCIIIKCHHS PO3BHBAIOTHCS JOCHTH
AKTUBHO Ta PI3HOBEKTOPHO: 3 TO3WIil CEMIOTHKH BHMBYAETHCS HE
JIMILE BJIaCHE MOBA, JIiTEpaTypa, XyAOKHI Ta OMUCOBI TEKCTH (Ipari
O.M. IloprHoBa, A.Conomonika, lO.l. Jleeina, C.B. YebaHoRa,
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I'.4. Maprunenka, 10.0. INonikapnioeoi, 1.b. IBanoBoi, B.C. KozakoBoi
Ta IHIIMX), ale ¥ MHUCTENTBO Ta KyJbTypa B IJIOMY (ZOCTiIKECHHS
B.B IsanoBa, C.I. YpmanoBa, b.A. Ycnencekoro ta FO.M. JlotmaHa,
KO.M. Kopotuenka Ta iHmmX). BueHi BUBYAIOTH JIOTIUYHY CEMIOTHKY Y
JIbBiBChKO-Bapmagcekiti  mkoni  (B.T. JIoMOpoBChKuil),  3HAKOBY
dyrkuiro Mysuanoro mosienss (C.B. Ilum), cemiornky BisyalnbHO-
MPOCTOPOBHUX KOHIENTIB Y TBOp‘-IOCTl T.I'. [lleBuenka (JI I'eneparniok),
Miornoeruky Meramopdo3u 1 crocodu ii o0'ekTHBaIl y TBOPYOCTI
M.B.Toronss Tta M.O. bynrakora (JL.IO. [lukapera), cakpajibHO-
peniriiini ysiBienHs, mipu i HoBenu (A.C. Kupumok, C.T. Maxuina),
Mi(po-pUTYyaNIbHI aCIEKTH TOHYAPCTBA SIK TMOJICEMAaHTUYHOI 3HAKOBOL
cuctemu (L.B. HomHBaﬁno) CEeMIOTHKY 1 CEMaHTHKYy Tpu3y0a
(C. BoBkaum), ceMloTHKy MY3UYHOTO (beCTI/IBaJHO (C.II. 3yes),
CeMIOTHYHI 1HTepHperau11 HACTaHOB KOMYHiKamii (PP Skym), a
TakoK camuid peHomeH 3HakoBocTi (JI.D. UepToB) Ta iHII (eHOMEHH
KyJbTYpH B KOHTEKCTi Teopil 3HAKOBHX CHCTEM. 3acIyroBylOTh Ha
ocoOnuBy yBary mpaii 3 icropii cemiotuku (B.B. IBaHOB,
I'.I1. lenpoBunbkuii, A.M. II’sTuropcpkuii Ta iH.), CHMBOIi4HA
iHTepnperaiist cumBomiB TotaimitapHoi emoxu ([.I'. Tlouenmos,
ILA. JleOeneB), ceMiOTHYHI JOCHIHKCHHS TOJITHYHOI Ta MOJITHKO-
npaBoBoi cdepu (H.I. Xab6iOymina, P.A. PaximoB, A.I'. Xa6iOyuiH,
€.1. Ileiiray), a TaKoX aHAN3 MOXJIUBOCTEH 3aCTOCYBaHHS
JOCATHEHb 3arajibHOI CEMIOTHKH IPHU JIOCHIIPKEHHI OKPEMUX SIBHII
Cy4acHOrO JKHUTTA Ta  CONiaJdbHOI  peajbHOCTI B  IIJIOMY
(FO.B. Pomanenko, A.B. Yantypis) [13; 20]. Kpim Toro, B ocranHe
NECATUIITTS 3 SBUJUCS POCIHChKI HaBYalbHI BHJAHHS 3 i€l
mucimiuiinn — kypeu Jekiiii €.C. Hikitinoi, H.b. MeukoBchKOi,
nocionuk €.B. CasenoBoi Tomo. 3ificHeHHI aHaii3 JiTepaTypu 3a
Li€0 MPOOIEMATHKOIO CBITUUTH MPO Te, IO iHTEPEC A0 CeMIOTHYHHMX
JIOCIIJKEHB HaJlalli 3pOCTa€E, a TCOPETUKO-METO 00T iUHUI TTOTEHITIal
CEMIOTHKH JaJIeKO HEe BUUEpIaHHA.

[epemkomoro jyis  ¢GoOpMyBaHHS  aKageMIyHOI  TpajuIlil
CEMIOTHKH € Te, 10 PO3MAITTS ICHYIOUMX CEMIOTHYHHX JIOCIIKEHb
1Ie JI0Ci € MACTaBOr JUIsl AUCKYCiH moJ0 i cTaTycy sIK caMOCTiitHOT
HayKH, a <<r0pH30HTanLHi» 3B’SI3KH  MiX OKPEMHMH  Taly3saMu
CEMIOTHKH JIOCHTh yMOBHI. PO3BHTOK L€l JMCLUILIIHY 3/iHCHIOBABCS
y PI3HHX HampsMKax, 110 TOSICHIOEThCS TEBHHMH BiIMIHHOCTSIMH
KOHCTUTYTHBHOTO XapakTepy, a/pkeé B aMepHUKaHCBKIH ceMioTHIi
00’€KTOM JIOCTIKEHHSI TEepeBa)XHO Oynu HeBepOasibHI CHMBOJIBHI
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CHCTEMH, TOJl SIK €BPOINEHChKY HAyKy NP0 3HAKH PO3BHBAJIH
HacaMmrepen 3a JOMOMOrOK JIHIBICTUYHUX IIJIXOMIB 1 METOIB.
OnmHak TmpH 1BOMY 3aCTOCYBAaHHS JOCATHEHb CEMIOTHKH [0
KOHKpETHUX c(ep cycninbHOro OYTTS Ta JIOACHKOI MisSIIBHOCTI JOBOJ1
MPONYKTHBHE, a HOBI Taly3i 3HaHHSI, AKi (QOpMYIOTHCS Ha OCHOBI
TaKOT0 3aCTOCYBaHHS, MalOTh YiTKO OKPECJIEHHUH XapakTep i HeoOXiaHi
MiJICTABH BBOKATUCS CAMOCTIHHUMU JAUCIUIUTIHAMU, TIPUKIIAJIOM YOrO,
SIK MOYKHA BH3HATH, € CEMI1OTHKa MPaBa.

CTaHOBJIGHHSI CEMIOTHKH IpaBa MOB’S3aHE 3 MpaLsIMH YKe
3ralaHuX B KOHTEKCTI BU3HAUYHUX (Bi10cOo]iB 1 IOPUCTIB MUHYIIOTO, SIKi
3MiICHIOBAIIH ¢inocodcpkmii (;oriunmit) aHai3 MOBH
IOPUCTIPYICHITIT, JOCIIPKEHHSAMH B Taldy3i TepPMEHEBTHKH IIpaBa,
pO3poOKaMH KOMYHIKaTHBHHX TeOpili MpaBa Ta HHU3KOK Cy4YacHUX
FOPUAMKO-JIIHIBICTHYHUX ~ JIOCHiKeHb. OcoOJiMBe 3HAYCHHS IS
OpOPMIICHHS ~ aBTOHOMHOIO ~ CTAaTyCy —CEMIOTHKM IpaBa Maju
JIOCILDKeHHS B 1iii raiysi Ta opraHisauiiini sycumuis beprapna C.
JlxeKcoHa, PoGeptn Kesencon, flna M. bpokmana Ta THIINX
1HO3EMHHX BYCHUX, MOKHA 3aCBIIYMTH, 110 CEMIOTHKA Mpasa 3100ya
CBITOBE BU3HAHHS — IOPIYHO y Pi3HUX KpaiHaX MPOBOISTHCS «KPYIIi
cronu», 3 1987 poky BuaaeTbcs MiKHaApOAHUHN KYpHAT i3 CEMIOTHKH
npaBa, iCHyIOTI) iHII hopmMu Koop;[HHaui'f pO6OTI/I zlocniz[HHKiB y min
ranysi. Pasom i3 TuM, npaup, ki 6 BU3HaYaIM BIJIOBIAHY TPaJMILiO
Ha [OCTPAJSHCEKOMY MpPOCTOPI HE JOCHTh Oarato, Tomi sK i
CeMIOTHYHI JOCII/DKCHHS, 1 IPAaBOBA HAyKa, i IOPH/IMYHA TPAKTHKA Y
KpailHax KOJHMIIHBOTO COLIATICTUYHOrO Tabopy MaloTh BIACHY
cnequdiky y TMOpIBHAHHI i3 3aXigHUMU. KOHCTUTYTHBHI TpoOiiemMu
CEMIOTHKH IpaBa K Tajly3l 3HaHb TaKOXK MOTPEOYIOTh PO3POOKU Ta
OOTpyHTyBaHHS. Y 1IbOMY KOHTEKCTi 3aCIyTOBYIOTh Ha yBary poOOTH
pocificekkux  HaykoBIiB — A.A. [leaucoBoi, H.I. Xa6iOymniHofi,
A.K. CapkicoBa [14], a Takox II.M. PaGinoBuua, O.0. Mepexka,
B.[. TuroBa, C.E. 3apxinoi [6; 19], B.B. Peunnbkoro, B.M. Bogk,
O.M. Bamuncekoi, [1.0. BouapoBa Ta iHIINX yKpaiHCHKUX BUCHUX.

Mopainb i nmpaBo — 0araTOBUMIpPHI 3HAKOBI CHCTEMH, B SKHUX
ICHYIOTb 3B’SI3KH MiX €JIeMEHTaMH OJJHOTO PiBHS, MIXKPIBHEB1 3B’ SI3KH,
a TaKoX 3B’S3KM 3HAKiB 3 00’€KTaMH JYXOBHOI, COIIaJIbHOI Ta
MaTepiaibHOI JIHCHOCTI, SKi BOHM I03HAYAIOTh. 30KpeMa, IPaBo
MOXKE€ PO3TIIAgaTHCs SK (opMa CYCIUTBHOI CBIJIOMOCTI, I[IHHICHA 1
HOPMAaTHUBHA CHUCTEMA, PEryJsTOp CYCHUIBHWUX BiTHOCHH, NMPaKTHKa
opraHizamii JrOJIChKOro KUTTS. KoKeH CTpYKTYpHHMH piBeHb IMPaBOBOI
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peabHOCTI (TIPaBOBiI MPUHLIMTIHK-i/1e], MPaBOBI MPUIIMCH-HOPMH, TIPaBOBi
BIIHOCHHHM) € 3pa3KOM MiJICHUCTEMH, B sIKill TIOPSJ i3 3arajibHUMH JIFOTh 1
BJIACHI 3aKOHOMIPHOCTI. 3HAKOBHI XapakKTep Mopaﬂi Ta TpaBa JI03BOJISIE
3aCTOCYBATH JOCSTHCHHS CeMIOTUKU UL aHali3y MOpAJIbHO-IPABOBUX
(eHOMEHIB, BIILHOBIILHO [JIMOIIE Mi3HATH SIK MOpasb, TaK 1 mpaBo, a
TaKO)K MOOAYNTH 1HIIII TPaHi UX CUCTEMHUX 00’ €KTIB.

Oco0arBO BaXXIMBO 3apa3 HE JIMINE BU3HAYaTH W PO3BHBATH
(dyHIaMeHTaJ bHI TEOPETHYHI 3acaji CEeMIOTHYHUX (Ta CeMiOTHKO-
MPaBOBHX) JOCHIKEHb, aje i aHami3yBaTH KOHKPETHI MOpalbHI Ta
MpaBOBi SBUINA 32 JIOMOMOIOK CEMIOTMYHOI'O IIXOAY, SKUN
JO3BOJISIE  PO3KPHTH iX 3HAKOBY TIPUPOLY Ta XapaKTEPUCTHKH.
Ha cporoani, 30kpema, HeoOXigHE KPUTUYHE OCMHUCIIEHHS CyTHOCTI i
MOHATTS MPaBOBOI'O CYMIIIHHS, aHaNi3 JaHOTO MOPAaNbHO-TPAaBOBOTO
(deHOMEHa 3 TO3WIi CEeMIOTHKH TpaBa Ta IOPUIMYHOI MCHXOJOTi,
BH3HAUCHHS OCHOBHMX HAIMPSAMIB i MPOOJIEM TEOPETUYHOI PO3POOKH
i€l BayKIMBOI KaTeropii B KOHTEKCTI TOCTIKEHHS TPOOJIeM PO3BUTKY
MpaBoOBOi KyJAbTYpHM B Hallili Jep)kaBi Ta Ha OCHOBI CEMIOTHKO-
MPaBOBOi METOIOJIOT 1.

[oustrs  cymminHa 3 QimocodchbkuX, eTHYHHX  Ta
MCUXOJIOTTYHMX TMO3MIIH BHBYANOCS B POCIHCBHKIM, 4YechKiil Ta
MOJBbCHKIK JIIHTBOKYIbTYpax €.€. Ctedancekum [17, c. 88-96],
10.B. Bitsizepum [5, ¢. 157-161] Ta O.B. 3yopuipkoto [7, c. 44—49],
CEMaHTHKY I[bOTO TMOHSTTS B OYJCHHIM CBIJIOMOCTI Ha MPHKIAJI
CHIBCTABJICHHS 3MICTy MNPUKA30K Ta MPHUCIIB’IB 13 ¢inocodchko-
CeTUYHUMH Ta TCHXOJOTIYHUMH YSBICHHSIMH IIPO COBICTH BHBYAaB
10.B. Mapxkesunu [10, c. 27-30], y 38’s13Ky 3 ipoOiieMamu cemiocdepu
BHYTPIIHBOTO CBITYy IIOAMHH, YAaCTHHOIO SKOTO € COBiCTh, HOTO
omucyBana [.A. beroa [3, c. 161-168; 4, c. 26-29], y
CHIBBIJJHOIIICHHI 3 IHIIUMHU KaTEropissMH B CHTYaIlii MOPaJIBbHOTO
Bubopy 1eit ¢enomen posrmsimanu C.O. bapcykoa [1, ¢. 36-44;
2, ¢. 246-250] ta K.P. Cunopos [16, c¢. 87-91], XpUCTUSHCHKUH 3MiCT
OBOTO TMOHATTS Y KOHTEKCTI JYXOBHO-MODPAajJbHOTO BUXOBAaHHS
ocooucrocti nmociimkyBaB [.JI. Cynnmynr [18, c¢. 35-39], a 3
¢inmococrkrx To3mILii ioro ananmizysas JI.B. Macrepos [11, c. 24-27],
y Mekax OuUIbIl 3arajbHUX JOCHTIDKEHb 3HAYHY YBary JaHOMY
¢enomeny npuniisin A.P. Jxoncen, C. Tyamin Ta iHIm cydacHi
nocinigaukd [22]. [lpu npoMy CyMITiHHA B CHCTEMi €IIEMEHTIB He
JUIIe MOpajbHOI, aje W MpaBOBOI CBIJOMOCTI MNPAaKTUYHO HE
posrnsganmucs, ToAl SAK LA mpobneMaTHka  OE3yMOBHO €
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MEPCIEKTUBHOI0 B HayKOBO-TEOPETUYHOMY IUIAHI Ta Ba>KIMBOKO IS
MpaBopeanizaiifHol MPaKTUKH.

3 ormsgay Ha Te, IO HABITh TaKUHW KIACHK IPaBOBOTO
no3utuBizmy, sk [.JI.A. XapT He 3anepeuye NeBHY CHIJIbHICTh MOpai
Ta MpaBa, CTBEPIKYE MPO «MiHIMATBHUN BMICT IPUPOTHOTO TPaBay,
oTXe, 1 Mopami [21, c. 175-191; §, c. 5-15] y npaBi, oqHaK npu HbOMY
BBaXKa€ OJHUM 13 KPUTEPIiB X PO3ZMEKYBaHHs 3BEpPHEHICTh MOpaJi /10
«BHYTPIIIHBOTO» aCHEeKTy MpaBHia (CoBicTi) sIK (GopMy cOIiagbHOTO
TUCKY, CIIBBIJHOIIEHHS MOpaji Ta MpaBa MOXXHA BU3HAYaTH TaKUM,
o mnependavyae iXHe B3a€EMOIPOHUKHEHHS, MPHUITYCKAIOYH iICHYBaHHS
CHUILHOT 00’ €IHABUOT OCHOBH, SIKY MOXKHA HA3BaTH «IKEPEIIOMY.

TakuM YMHOM, SKIIO BH3HATH X04a O «MIHIMaJIbHEY
B3a€EMOITPOHMKHEHHS TIpaBa Ta MOpali, 1e Ja€ MiCTaBh PO3rIIAaTH
(eHOMEH MpPaBOBOIO CYMIIHHS SIK CKJIaJ0BY YacTHHY MPaBOBOL
CBIZIOMOCTiI Ta BaXJIMBHUW €IEMEHT MPaBOBOI PEalbHOCTi, a TaKOX
BaYKJIUBY TIEPEYMOBY PO3BUTKY MPABOBOI KYJIbTYPH.

[IpaBoBe CyMIIiHHSI € KOHTPOJIBHO-PETYISATOPHUM MEXaHi3MOM
MpaBoBOi  (MOpajJbHO-NPABOBOI, SKIIO pO3MIAgaTH MpaBo 3
MO3UTUBICTCHKUX TO3MUIIiI) CBIIOMOCTI, SIKUH CKEpOBYE Il Jronei y
BIJIMIOBIIHOCTI 3 iXHIM pO3yMIHHSIM 3arajibHUX 3acajl IPaBoOBOTO OYTTS
Ta KOHKPETHMX BUMOT IIPaBOBHX HOPM.

Po3poOka kaTeropii mpaBoBOro CyMIJIiHHA, SIKa XapaKTepH3ye
0COOJIMBOCTI CIIPUIHSTTS CBITY «UIFOJIMHOIO TTPABOBOIO», JTIOJUHOIO SIK
Cy0’€KTOM IpaBa Ta HOCIEM MPABOCBIIIOMOCTI, HA HaIll MOTJIS, Ma€
BaYKJIMBE 3HAYEHHA U (inocodii mpaBa Ta IOPUAWIHOI MCHUXOJOTII.
3acTrocyBaHHSI JIOCATHEHb CEMIOTHKH MpaBa y IIbOMY BHIIAJKy A€
3MOTY PO3IIISAATH TPaBO SK IHTETPATHBHY CHUCTEMY, PO3KPHBATH
3MICT NPABOBHX 3HAKOBHX KOHCprKuiﬁ SKI XapaKTepusyrTb, 3
OZIHOro OOKYy, izeio npasa, a 3 IHIIIOrO — HOPMY IpaBa Ta MPaBOBE
KATT y ix B3aemoss’s3ky. Illupoke rmome uist IOCHIIKEHB i
MEPCIIEKTUBU CEPHO3HNX HAYKOBUX BIIKPUTTIB BiAKPUBAIOTHCS TAKOK
1 JUIS IOPUIUYHOI TCHXOJOTrii, sfKa 3[JaTHa MPOJYKTUBHO 3alydaTH
TICUXOJIOTTYHE 3HAHHS JUISl aHAI3Y [IBOTO MOHSTTS.

Bynyun noporoBkazoM Ha HUISXY 0 CHPaBEAIMBOCTI, PaBOBE
CYMIIIHHSL BigoOpaska€ BHYTpPILIHE TNEPEKHBAHHS JIIOAWHOIO CBOET
MPUYETHOCTI IO CBITY MpaBa, PO3YMIiHHA HOro MEpPHIOOCHOB abo
BITUYTTS HOTO «ayXy». CaMOKOHTPOJIb, MAKOPEHHS BIaCHUX 0a)KaHb,
caMOOOMEXKEHHS, 3aTHICTh 0COOMCTOCTI CaMOCTIHHO (OPMYITIOBATH
BJIACHI TIpaBOBI OOOB’SI3KM Ta BUMAaraTH iX BUKOHAHHs, 3/IiHCHIOBATH
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CaMOOI[IHKY BYHMHKIB 1 HamipiB — I¢ KIIOYOBI XapaKTePHCTHKH
MPaBOBOrO CYMIIIHHSI SIK OJHOTO 3 TIPOSBIB MPaBOCBIIOMOCTI
ocobucrocti. [IpaBoBe CyMITiHHS 1O3BOJISiE IHTErpyBaTH Pi3HI PiBHI
HpaBOCBiILOMOCTi 3B’ 130K MK SKUMH HEJIOCTaTHBO JOCITIDKCHUH Y
cydacHiil fopucnpyaenuii. JlificHO, paBoBe CYMIIHHS HPOSIBISETHCS
y  dopmi paHIOHaHLHOFO YCBiIOMJICHHS TIPAaBOBOrO  3HAYCHHS
MHHYJTHX, 30IHCHIOBAaHMX a00 MalOyTHIX HiH, a Takox y Qopmi
eMOLIfHOr0 MepeKUBAHHS X HACHIJKIB, TaKMM YHHOM, MOEIHYE
palioHanbHe Ta ippallioHajbHE Y IPaBOBil CBiZIOMOCTI.

VY cBioMiIeHHS 30BHIIIHIX MPaBHJI MOBEAIHKU Ta MEPETBOPEHHS
iX Ha BHYTpPIIIHI MpaBWJa € TOJIOBHOK NPHUYMHOI MPaBUIBHOTO
BHOOpY y cHTyallii KOH(IIKTY Ta po3KasHHA Y CKOeHOMY. | Te, i iHIe
€ Pe3yJabTaTOM OCMHCIEHOr0 BHOOPY MOBEIIHKH 3-TIOMDK JEKIIBKOX
aIbTEpHATUBHUX BapiaHTIB.

MoXHa CTBEpIXKYBaTH, MO0 NpPaBOBE CYMJIIHHS 3JiHCHIOE
BHYTPIIIHIO OIL[iHKY HaMipiB 1 BUYMHKIB JIOAWHH 4Yepe3 MpHU3MY
ySIBJIEHB TIPO CHpaBeI[HI/IBiCTI) cniBBi):[HochL ix 31 3MicTOM TPaBOBHX
HOPM, NPABOBMX NPUHLMIIB I NpaBoBUX ineaiis. JDkepenom Takoi
OUIHKM € 3/IaTHICTh YCBIZOMIIIOBATH BIANOBIJAIBHICTS 3a BIACHI
HaMipH Ta BYMHKH, Aii Ta 0€31isUTbHICT, TOOTO PO3YMITH, OLIIHIOBATH
Ta KPUTHYHO OCMUCIIOBATH BiAMOBiTHICTH (HEBINMOBIIHICT) BIACHOI
MOBEIHKH HAIIGKHOMY. OWiHIOI0YH 33 JOHOMOrO0 TPAKTHYHOTO
po3ymy BiacHHii Hamip ab0 BUMHOK, JIFOJMHA aKTyasli3ye y HpaBOBII/I
CBIZOMOCTI 3MICT MPABOBHX i/[€a/liB Ta LIHHICHUX OPIEHTHPIB, KM €
Kputepiem oninku. Cama 37aTHICTH OILIHIOBATH CBOIO TOBENIHKY €
MPUTAMaHHOIO KOXKHIN JIFOJIUHI, sIKa TPOKUBAE B YMOBaX IMOJITHYHO
OpraHi30BaHOI'O CYCHUIBCTBAa, BOHAa PO3BHUBAETHCS B  Ipoleci
CHIBXWTTA 3 IHIIUMH JIFOJBMU Ta 3HAYHOK MIPOIO 3aJICKUTh Bil
3araJlbHOTO PIBHA PO3BUTKY OCOOMCTOCTI, 1i JKHTTEBOrO Ta
Hpoq)eciﬁﬂoro JIOCBILly, TPU ILBOMY 3MICT NPABOBHX iicaiiB Ta
HIHHOCTGI/I TAKOXX MOXE BIIPI3HATUCS, OCKUIBKH (OPMYETHCA Y
3B’SI3KY 3 KOHKPETHO-ICTOPUYHIMH OCOOIMBOCTSIME (YHKIIOHYBaHHS
COILiyMY B IIPOIIECi TPaBOBOI'O BUXOBAHHSI.

SIKmo MoAMHA BUMHWIIA MPABONOPYIIEHHS, ii JisTHHA Ta OIliHKa
CBOrO BYHMHKY BiIOyBarOTbCS B TMIpoleci BIAacHOI BHYTPINIHBOL
OopoTOM 1 € HachigkoM (YHKIIOHYBaHHS MEXaHi3My MPaBOBOTO
cymninas. Lleld MexaHi3M y MpaBOBili CBiIOMOCTI BHUKOHYE TaKi
(yHKIII, SK OI[IHKOBa, JI03BUILHO-3200pOHHA, KOPEKIIiifHA, OJHAK,
KO  po3rysigath  meil  ¢eHoMeH |y  OUIbIl  IIMPOKOMY,
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3arajibHONIOJICBKOMY Ta 3arajibHOIPaBOBOMY DPO3YMiHHI, JOLLIBHO
3rajIaTH CBITOTJISIIHY, IHTErPaTHBHY, KOMYHIKATHBHY, PETYISATUBHY Ta
KOHTPOJBHY (DYHKIIIi TPaBOBOTO CyMITiHHS.

[IpakTHYHICTH TPaBOBOTO CYMIIIHHSI BH3HAUYa€ThCS HE TUTBKU
HOro MOCTIHHICTIO Ta MOBCSIKACHHUM XapaKTepoM, ajie ¥ TUM, IO
caMe pO3BHHEHE TpaBOBE CYMJIIHHA JlolloMarae y npodeciiiHii
JUSUTBHOCTI I0PHCTA TPAaBUIBHO OI[IHIOBATH BJIACHI JIil, BUNHKHU 1HIITUX
Ta MpUKMATH BiIMOBIHE HOPMaM Ta i/lel mpaBa pillleHHsI Y CKJIaTHIX
CHUTYaILlisX, KON KBami(ikallisi ClipaBy yCKilalHeHa HasIBHICTIO Pi3HUX,
30KpeMa, KOH(IIIKTHUX THTEepeCiB, a caMi OOCTaBUHU HE MiJNa0ThCs
(dopmaizaiiii adbo He mependavyarOTh OYEBHIHOTO PO3B’s3aHHsA. Kpim
TOr0, 3aBJASKH Jii IPAaBOBOTO CYyMJIIHHS JIFOJMHA 3HAXOAWTh BUXII Y
CHUTYaIlil, KOJIM BIJICYyTHIM YITKHI MpaBOBUH mpumnuc. SIKIIo HEBiIoMi
MPaBOBi HOPMH, SIKi PEryNIOIOTh KOHKPETHI KHUTTEBI 00CTaBUHH, 200
ix B3araisi He icHye, (paKTHYHO caMe 3aBASKH IPAaBOBOMY CYMITIHHIO
JIOIMHA 3HAXOAWTH TMEBHUH BHXiJ i3 cHTyalii, a, IpUMIpoM, CyaJs
npuiiMae pilieHHs y crpaBi B yMOBaxX KOH(IIIKTY MpaBOBUX HOPM, 200
TOJi, KOJIM 4Yepe3 HasBHI MPOTrajHM B MpPaBi OAHA HOPMa YHHHOTO
3aKOHO/IAaBCTBa HE MOXKe OyTH 3aCTOCOBaHa JI0 OO KOHKPETHOTO
BUMaAKy Oesmocepeqnbo. Tak 3BaHI «CKIagHI» BUMAAKH € TaKOXK
cheporo 3actocyBaHHs (HiTOCO(OCHKO-MPABOBUX 3HAHb 1 MPEAMETOM
iHTepecy i€l HayKu, II0 3YMOBIIIOE MPHUPOIHUN 3B’S30K PI3HUX
CIEMEHTIB ~ TPABOCBIIOMOCTI  Ta  HEOOXIJHICTh  JOCHIKEHHS
MPaBOBOrO CYMJIiHHS 3 MO3MIIN HE JIMIIE aHTPOIOJOrii mpasa, ane i
IHIIMX rany3ei ¢inocodii npasa.

Tolt ¢akt, Mo 3aKoHOMABEIL a00 IMPABO3aCTOCOBHHK MOXYTh
MPUXOAUTH JI0 OJHOTO BHCHOBKY Ta MPUMMATH OIHAKOBE DillIEHHS 5K
BHACII/IOK TIIMOOKOr0 pO3YMIiHHSI CYTHOCTI MPABOBOI MPOOJIeMH, TaK i B
pe3yAbTaTi ASUTBHOCTI MEXaHi3My NPaBOBOTO CYMIIIHHS, OAHO3HAYHO
BKa3ye Ha HEOOXiIHICTh PO3POOKH LLOro (PEHOMEHY i3 3aCTOCYBaHHSIM
METOIOJIOTI] Ta IHCTPYMEHTAPIIO PI3HHUX Taly3ei 3HaHHS.

s  ¢inocodcbko-npaBoBa  Ta  IOPUIUKO-TICUXOJIOTIYHA
KaTteropis Moke OyTH pO3IVISHyTa 3a JONOMOrOK CEMiOTHKO-
MPaBOBOi METOAOJIOTIT AK MpaBOBa 3HAKOBAa KOHCTPYKLIS, OCKUIBKH
OXOILTIOE JEKIbKa EIEMEHTAPHUX 3HAKIB, ajieé Ma€ CaMOCTiliHe
npaBoBe 3HayeHHS. biau3pkuMu 3a  3HAa4YEHHAM  3HAKOBHMH
KOHCTPYKIiSIMA € Taki, $K JOKOpH CYMJIiHHS, [PaBIUBICTb,
0E3KOMIIPOMICHICTh, TOPSAHICTD, PO3KASIHHS Ta THIIII.
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Buau nmpaBoBoro cymiiHHA — 1€ CTaHW MPaBOBOi CBiJIOMOCTI,
SKI XapakTepu3yloTh crienru(iky OI[IHKH Cy0’€KTOM CBOiX BYHMHKIB i
3MICT MEpPEeXHBaHb Cy0 €KTa 3 TOYKH 30pY BIAMOBIAHOCTI HOpMam
npaBa. BuKopHCTOBYIOUM JBa OCHOBHI KpHTepii ans kimacudikarii,
MOXXHA BUJUTMTH HACTYITHI BHJIU IPABOBOTO CYMJIIHHS:

— 3a BIAMOBIAHICTIO 3MICTY AiSHHS Ta WOTO OLIHKK Cy0’ €KTOM
(mpaBHUIIBHE, TOMHIIKOBE);

— 3a cnenr(iko OLIHKK IiSIHHA Cy0’€KTOM (CKpYIyJIbO3HE,
HIMPOKE, BY3bKe, BIIEBHEHE, HEBIIEBHEHE TOILO).

Y nepmioMy BUNAAKy MHJIETbCS MPO CTaHU IPaBOBOI
CBIJJOMOCTi 3 TOYKH 30pYy 30BHIIIHBOI OLIHKH 3MICTy TEpeKUBaHb
cy0’ekTa, y JIpyromy — Mpo Te, K Cy0’€KT CIpuiiMae MpPaBOBY
JIIMACHICTH Ta CBOI BUMHKH.

Takok BHAAETHCS TEPCIEKTHBHUM JOCIHiIKEHHS IPaBOBOTO
CYMITIHHS 3 TO3UIIN IOPUAMYHOT IICUXOJIOTI] 3 OTJISILY Ha HOT0 MIUPOKY
eMITIpUYHY ()EHOMEHOJIOTIF0 Ta CKJIaJHICTh CTPYKTypH. Tomi mpaBoBe
CYMJIIHHSI pO3TIISIIAETHCS SIK 3HAHHS [IPO eMOLIMHY LIHHICTh YSBIICHB, SIKi
B HAC HasBHI 3 TPUBOJY MOTHBIB HAIMX Jid, IO CKIAJAEThCI 3
€JIEeMEHTAPHOIO BOJBOBOrO akTy a0 HEOOIPYHTOBAHOIO —CBiJJOMO
MparHeHHs [0 Jiii, @ YaCTKOBO — 3 YCBIOMJICHOrO Mo4yTTs. [Ipu 1omy
MpaBOBE CYMJIIHHS He 30ira€Tbcsi 3 CYKYIMHICTIO MOpPAJIBHO-TIPABOBHX
NPUINKCIB, a Tepeaye OCTaHHIH, CyNpOBOMKYE abo JONOBHIOE Ta
3MICTOBHO TiepeBaka€ ii, MO)Ke BUCTYMaTd y SIKOCTI IMPUBXiIHOTO
a(eKTUBHOTO SIBUILA Y TICUXIYHUX MPOLIecax.
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CONFLICT AS A CONSTITUENT
OF CIVIL PROCEDURE

The psychological concept of conflict, its kinds and varieties are
researched in this article. Parties of the conflict are also considered,
as its subjects, and objects that have general lines and are displayed
in the civil procedure. The basic signs of conflict and dynamics are
marked in the civil procedure. The general theoretic methods of
resolving of conflict and variation of decision of the conflict are
described in the civil procedure.

Keywords: conflict; subjects (parties) and objects of conflict;
interpersonal conflict; personality conflict; civil procedure.

Jlocniooceno  ncuxonociune nousmmsi  KOH@AIKmMYy, 1020
ocobausocmi ma uou. Buzmaueno 3azanbHOmMeopemuyHi Memoou
no00aaHHS KOHPIIKMIG Y chepi yusibHo2o npoyecy.

Karwouosi cioBa: KOHQUIIKT; Cy0’€KTH ¥ 00’€KTH KOHQIIKTY;
MDKOCOOUCTICHUH KOH(IIKT; KOH(IIKT Y IUBIIBHOMY MPOIIECi.

Hccnedosanvl  ncuxonoeuveckoe nousmue KOHGIUKmMa, e2o
ocobennocmu u 6udvl. OnpedeneHvl 0OUemeopemuyecKue Memoobsl
npeoooierust KOHQIUKMOS 8 cqhepe 2parcOancKozo npoyeccd.

KnawueBbie ciaoBa: KOHPIUKT, CYOBEKTBI H  OOBEKTHI
KOH(IMKTa; MEXIMYHOCTHBIH KOH(MIMKT,; KOHPIUKT B TPaXKIAHCKOM
mporecce.

Actuality. In the Art. 1 of the Civil procedure code (further — CPC)
is marked that the «task of the civil rule-making are fare,
unprejudiced and timely consideration and dispatch of the civil matter
with the aim of protection of the unrecognized or contested rights,
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freedoms or interests of a physical persons, rights and interests of
legal entities, interests of the state» [1].

Having analysed the task of the civil procedure it is actually
possible to admit that in basis of the most civil cases that are being
proceeded in courts, such social-psychological phenomenon as
conflict lies.

Raising of problem. The range of problems of conflict is
investigated by the different areas of science, first of all: by sociology —
as displays of social conflict, by psychology — as the psychological
states of man and interpersonal relations, by jurisprudence — as
international conflicts. Conflicts were examined and investigated in
the scientific searches of scientists, namely: philosophers
(Heraclitis, Plato, Democritis, Aristotle, Confucius, I. Edging,
G. Gegel, L. Feuerbach), sociologists (G. Zymmel, P. Sorokin,
K. Klauzevytsya), psychologists (Z. Freud, O. Ya. Antsupov,
0. O. Malyshev, S. M. Emelyanov, G. V. Lozhkina, N. Povyakel,
S. Syomina and others).

Thus, in particular, more investigational are the conflicts in the
field of law-enforcement and law-applied activity, that was
represented in scientific works of V.G. Androsyuk, D.O. Alexandrov,
B.L Baranenko,  L.L. Kazmirenko, @ M.V. Kostytskyi,
Ya.Yu. Kondratiev, G.O. Yuchnovyts and others. At the same time,
without regard to the ramified subjects of the scientific researches, the
problem of conflict in the civil procedure, going out of its tasks
however remains scantily explored. It carries juridical-psychological
character that violates the necessity of realization of further scientific
searches in this plane. On this basis, let’s pay attention to the
fundamentalness of these questions at determination of features of
display of the conflict phenomena in the civil procedure. It is herein
possible to see the primary purpose of this article.

Exposition of basic maintenance of the article. The necessity
of the use of the conflictological knowledge consists for the civil
procedure, first of all, in the dispatch of the issue (overcoming of
contradictions and collisions of parties) with the aim of protection of
rights, freedoms and interests of physical and legal persons, and also
interests of the state. Taking it into account there is a sense to speak
about the possibility of the use of general theoretic principles of
conflictology with their further extrapolation within the limits of the
decision of tasks of the civil procedure.
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In the word for word translation from Latin a «conflicty means
a «collision». But it can be a collision of parties, forces, ideas,
thoughts. However, investigating the opinions of different scientists, it
is possible to come to the conclusion, that there is no a sole opinion in
this question. So we should agree with the opinion of F. Vasylyuk,
that «if to aim to find the definition that would not conflict with none
of the existent views to the conflict, it would sound absolutely emptily:
a conflict is a collision of something with something [5, p. 20].

Any conflict, including the one in the civil procedure, envisages
the presence of its subjects (participants) and has the object. Parties of
the conflict are the subjects of social cooperation, that are in the state
of conflict, or those, who openly or hidden support the direct
participants. One should mark that the side of the conflict can be any
person, a group of persons or organization on the whole, thus they can
operate both consciously, and unconsciously or to the presence of the
conflict situation, aims and tasks of the opposition.

We should mention that the party of the conflict may occur an
extraneous by chance appeared in the zone of conflict and does not
have any interest in it.

In the civil procedure, as well as in other socionomy areas of
knowledge, direct and side participants of the conflict are
distinguished. The first ones pursue their personal interests in the real
or forecast conflict, others don’t have such, but can provoke a conflict
and assist to its development; to assist the reduction of the intensity of
the conflict to its complete freezing; to support one of the parties of
the conflict or both simultaneously.

As reasons out of that the object of the conflict are considered
to be the reasons, which provoke a conflict situation and caused its
outgrow in obvious opposition of the parties, most civil trials have a
conflict situation or conflict to be the basis of the issue where the parties
cannot find the decision and that’s why apply to the third party for help.

From here it deemed to be wiser to define the basic signs of the
conflict, which may include:

the presence of contradictions, both real and imaginary, or,
even, invented;

the character of communication in the direction of
confrontation;

the activity of parties;
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the emotional state, even «to intensifying of the negative
emotions or complete uncontrollednessy.

The suggested features are brightly represented within the limits
of display of the conflict phenomena of the civil procedure. Thus, in
particular, lawsuit realization a presence of contradictions is the basis
of the first sign of the conflict. These contradictions are present in the
issues about the origin and termination of the right of ownership, in
the issues related to the inheritance because none of the parties wants
to lose the part of property.

The second sign of the conflict, character of communication in the
direction of confrontation, has its display in the above-mentioned matters,
and also in the issues about divorce, labour disputes and conflicts that
arise up in the labour collective circuit. Each of the parties of the process
feels mutual hostility and unwillingness to communicate.

The third sign of the conflict appears in all civil cases of the
lawsuit realization. Each of the participants of the process aspires to
victory for anything, using conviction, intimidation, blackmail, threats
and, even, physical influence. But, the most expressive display of this
sign is inherent to the cases, related to the distribution of property at
the divorce and at the inheritance.

The fourth sign appears exactly in the issues, related to the right of
ownership (distribution of property at the divorce of the married couples).

Thus, determinant of origin of the conflict phenomena is
presence of irresponsible reasons and internal experiencing as
psychoanalytic basis and social-psychological ones, when a conflict is
differentiated due to the motivational direction. In the civil disputes all
signs of the conflict phenomena have motivational direction.

Continuing our theoretical analysis, we shall consider the
necessity in future to consider kinds and varieties of conflict and their
displays in the civil procedure.

The following types of conflicts are distinguished:

Upon the displays: social-public and social and domestic;

Upon the method of decision: violent, non-violent;

Upon the duration and tension: stormy fleeting, of sharp and
long duration, poorly expressed and languidly aleak, poorly expressed
and fleeting;

Upon the social consequences: structural (productive) and
destructive (destructive);

Upon the article of conflict: realistic and unrealistic;
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Upon the form of the display: hidden and unconcealed;

Upon the nature of origin: situational and provoked;

Upon the sphere of origin: official and non-official;

Upon the position status of the participants: «horizontal» and
«verticaly.

Mostly there are such types of conflicts as: interpersonal,
intrapersonal, intergroup, intragroup.

Intrapersonal conflicts are the collision inside the personality of
equal in force, but oppositely controversial reasons, necessities, interests.
Their characteristic feature is a choice between a desire and possibilities,
between a necessity to execute the observance of necessary norms.

Interpersonal conflicts are the contradictions, misunderstanding
between a few people; as a situation of opposition of the participants, that
is perceived and experienced by them as a psychological problem, that
needs a decision and causes the activity of the parties, sent to overcoming
of contradiction in the interests of both or one of the parties.

Interpersonal conflicts have such displays:

a conflict of interests (motivational interpretation) — the
situations, that touch aims, plans, aspirations of the participants and
are incompatible;

the valued conflicts (cognitive interpretation) — the situations in
that the divergences between the participants are related to the
incompatible presentations;

role-play conflicts (activity interpretation) — arise up through
the violation of norms and rules of cooperation and can have possible
character [4].

Intergroup conflicts are the contradictions, that arise up at
cooperation both between the groups of people and between the
separate representatives of these groups.

Intragroup conflicts are the conflicts of interests, aims, values,
necessities, reasons between the group and individual interests.

The given classification of types of the conflicts is shown in all
spheres of their display. But it is deemed wiser to research the types of the
conflicts. Intergroup conflicts have their display in labour collectives,
organizations. Intragroup — in organizations and can have international
character. Therefore intrapersonal and interpersonal types of conflicts are
the most interesting (to our opinion) for consideration.

In the civil lawsuit we shall investigate such types of social and
domestic conflicts, that is confirmed by the variety of conflicts with
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stopped up in them causally-motivational connections. In the lawsuit
realizations of the civil procedure, in which the questions in relation to the
inheritance or the right of ownership are decided it is possible to define
such displays of the interpersonal conflict, as a conflict of interests.
Exactly in the context of motivational interpretation, the incompatibility
of aims, plans, aspirations of participants is researched.

Intrapersonal conflict is clearly traced in these lawsuits, as:

between «want» and «wanty;

between «can» and «can’t»;

between «want» and «can’t»;

between «necessary» and «necessary»;

between «want» and «necessary»;

between «necessary» and «can’t» [6, p. 93].

In civil lawsuits considered the questions in relation to the
divorce of the married couples, mostly the valued conflicts arise up.
Divergences between the participants, related to the incompatible
presentations, are researched in the context of cognitive interpretation.
The conflict of values arises up, when the differences «take» into
account to the personality exposure of the other side.

Having analysed the above-mentioned we shall determine that
the civil procedure inherent the social and domestic type of conflict,
where the basis of the contradictions are the following types of the
conflict, as interpersonal and intrapersonal conflicts.

Considering the signs of the conflict and its kinds, it is
necessary to pay attention on the dynamics of the conflict and ways of
its decision in the psychological context and possibility of their
decision in the civil lawsuit.

There are many points of view in relation to the stages of
motion of the conflict. Summarizing the opinions of the scientists
[A .Belkin, A. Ishmuratov, T. Sulimov, N. Fedenko, S. Frolov], it
is necessary to mention such stages of passing of the conflict in the
civil procedure:

the origin of the conflict situation;

the apogee of the conflict;

the decision of the conflict.

Such stages are preceded by the origin of the conflict situation:

an incident is a situation at that one of the parties starts acting,
harming to other side;
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a realization of such situation to be a conflict one (real,
imaginary or invented).

An apogee of the conflict is opposing of the parties in form
of demonstrative expressions or, even, physical actions. It has
severe emotional character and differs in the high degree of tension
of the participants.

Decision of the conflict is a removal or minimization of
problems and achievement of the consent between the participants.

Let’s describe the methods of decision of the conflicts :

1 — prevailing — victory of one party over the other;

2 — surrender — absolute concession of the other side;

3 — outlet — one of the parties refuses to participate in the conflict;

4 — integration — the decision, that satisfies both parties is made;

5 — compromise — the concession of both parties, when none
achieves the aim [5, p. 4041].

Except the abovementioned methods of decision of the
conflicts, there are certain technologies of their realization:

force methods — application of physical or psychical appliances
of violence;

negotiations;

participation of the third party, neutral and passionless
intervention from the person, provided with the authority, power or
special competence.

The third party has a few forms of interference with a conflict:

I — mediation, when the position of the mediator is neutral and
not necessarily undertakes to the attention;

IT — reconciliation — attention is accented on the process by
means of which the conflict is decided;

IIl — arbitration — recommendations of the third party are
obligatory.

Psychologically the most effective are the following directions
of decision of the conflicts:

1) precaution of the development and accumulation of the
differences in the estimations, views, aims;

2) achievement of the mutual understanding — envisages the
influence on the opinion of the participants of the conflict, when
opposing is obvious, and every party aims to suggest the arguments to
its defence, preferentially interpreting the facts;
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3) transition of the conflict from the emotional level on the
intellectual level — the prohibition of tactless verbal attacks, offenses,
threats with the aim of overcoming of surexcitation of the parties and
adjusting of their mutual relations;

4)transformation of the reasons of confrontation into the reasons
of search of consent.

A lawsuit is the apogee of conflict of the parties. For this reason
it is necessary to find its decision by the party that will not be
interested in the article (object) of the conflict. Participation of the
third party as one of factors of technology of application of decision of
the conflict is used in such case. Judge is the third party of the
decision of the conflict in the civil lawsuit. He comes forward as a
person, provided with the authority, power and special competence.

Taking into account the brought general theoretic
conflictological positions we shall consider the variations of the
decision of the conflicts in the civil procedure.

One of the methods of decision of the conflict, as it was
marked, is prevailing. In the trial such method of decision of the
conflict is absolute, as a party of the conflict gave the exhaustive and
implicit proofs of prevailing above the other side. For example, at the
divorce of the married couples children remain to live with the mother.
It is legislatively prescribed in the Domestic code of Ukraine [2].
It means, the prevailing of one of the parties is absolute, but this
conflict thus is not decided, it is delayed in time. The father, in the
abovementioned example, has the right to apply to the Appeal court
with a lawsuit in relation to the overviewing of the court decision.
On the other hand, there is a probability of complete surrender of
father and confession after the woman of all rights.

Given example provides us the possibility to show two
methods of the decision of the conflict situations at once: prevailing
and surrender.

Also, in the trial there is authenticity of the exit of the party
from the conflict. Such method of decision of the conflict is used
according to the Part 1 of the Article 33 pf the Civil Code:
«Replacement of improper defendant, bringing in of co-respondents):
Court upon the solicitor of the plaintiff, not terminating the trial,
replaces the first defendant by the proper defendant, if a wrong person
was sued, or brings over to participation in the issue the other person
as co-respondent» [1].
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The method of decision of the conflict as integration is used by
the judge when the parties conclude an accord and satisfaction
(Art. 175 of CC). An «accord and satisfaction constitutes by the
parties with the aim of settlement of the dispute on the basis of mutual
concessions and can relate to the rights and duties of the parties and
subject of the lawsuit only» [1].

Also there is a probability of acceptance of the compromise in
such cases, when the third person that enters into the already
commenced process by filing of the suit for the defence of the
independent rights for the purpose of the dispute and the decision on
the issue can influence on their rights [3, p. 62].

Thus, in the civil procedure the basic methods of decision of the
conflict situations (first of all prevailing, surrender, exit, integration,
compromise) find their displays. Also, one civil lawsuit can have two
methods of decision of the conflict, see the given example.

Summarizing above said we shall mention that the most conflict
situations and conflicts in the civil procedure are constrained, first of
all, with the individually-psychological features of its participants.
They are conditioned by the specific of the processes that take place in
the psyche of the person during his/her co-operating with other people
and environment.

Personality contradictions come forward as the principal
reasons of the conflicts, such as a subjective estimation of behavior of
other party as impermissible; subzero conflict steadiness; bad empathy
development; inadequate level of solicitations; character accentuation.
To the interpersonal conflicts inherent such displays as conflicts of
interests, valued conflicts and role-play conflicts.

The methods of decision of the conflicts as a psychological
problem found the branch in the civil procedure at the decision of
different civil disputes.
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IIPABO3ACTOCYBAHHA

VK 347.73:336.22(002)

Kocuya Onvea Onexciiena -
KaHAWJAT  IOPUAWYHUX  HAyK,
CTapIIMi  ONEpYyNOBHOBAXKEHUN
3 OBC T'onoBHOro onepaTMBHOIO
ynpasiiHas JlepkaBHOI QickabHOT
ciyx0u YKpainu

IIPABOBE PEI'YJIIOBAHHS
IHO®OPMAIINHOTI'O 3ABE3IIEYEHHSA
Y COEPI OITIOAJATKYBAHHSA

Busnaueno nanpsamu 600cKkoHaneHHss NPABOBO2O Pecyn08aAHHS
inhopmayiiinoeo 3abesneuenns y cghepi onodamxysauHs. 30ilicHeHO
amaniz npunyunie ingopmayitnoco 3abesneuenus yici chepu, wo
nosunni  Oymu  gidobpadiceni 6  3axonooaecmei.  JlosedeHo
HeoOXIOHICMb YNPOBAONCEHHS THCMUMYM) NOOAMKO80I MAEMHUY.

Kawouosi croBa: npuanunu iHpopmaiiitHoro 3ade3nedeHHs;
iHopmaniitHe 3a0e3neueHHs; MoJaTkoBa iH(opMalis; MoJAaTKOBA
TAEMHHULIA.

Onpeoenenvl  HANPAGICHUSL  COBEPUICHCIMBOBAHUSL  NPABOBOO
pecyiuposans uHpopmMayuorHo2o obecneuenus 8 chepe
Hanoeoobnodicenus. Tlpoananuzuposeansvt NPUHYUNLL UHGOPMAYUOHHOLO
obecneuenuss Smou cghepvl, Komopvle OONHCHBL Oblb OMPANCEHbL 6
3aKkoHooamenvbcmee. JJoKkazana HeooXoouMocms 6HEOPEHUS UHCIUMYmad
HAIO2060U MAlIHbI.

KioueBbie cJIoBa: TPUHIIHITBI UH()OPMALIIOHHOTO
o0ecrieueHus; MH(OPMAITMOHHOE obecnieueHue; HaJIoroBas
nH(OpMaIUs; HAJOTroBast TaifHa.

Also identified areas of improvement of legal regulation of
information management in the field of taxation. The article deals
with the need to improve the legal regulation of information
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management in the field of taxation. Discusses the principles of
information management in the area of taxation, to be displayed in the
legislation.We investigate the need for the establishment and
implementation of the Institute of tax secrecy.

Keywords: the principles of information security; provision of
information; tax information; tax secrecy.

2cyqacm/1x YMOBaxX PO3BHTKY €KOHOMIYHHMX BiTHOCHH B YKpaiHi
ocoOJMBE MiCIle TMOCijae aaMiHICTpaTHBHA MisUIBHICTB IIOJ0
peamizamii  MMOJATKOBOI MOJNITUKH  JIep)KaBU. AJIMIHICTpAaTHBHA
TISTBHICTE Y cdepi CHOpaBisSHHA TONATKIB BBAXKAETHCS OIHHUM 3
TOJIOBHHX HANpPSAMKIB AisUIBHOCTI BITUYM3HSHHUX IMOJATKOBUX OPTaHiB,
epeKTUBHICTh SIKOi 3aJeKUTh Bl MPaBOBOI Ta OpraHizaliitHOl
CKJIaJIOBUX iH(OpMAIliITHOTO 3a0e3IeUeHHSI.

Pi3Hi acmekTH TpaBOBOrO peryiaoBaHHS iH(opmaliiHOro
3a0e3IeUeHHsT CIPABIISIHHS TOAATKIB JOCIIPKEHO Yy MpalsiX TaKhX
BueHux, sk O.M. bannypka, A.L Bepnau, B.T. Binoyc, JL.K. BopoHoga,
I0.B. I'apycr, O.IL [zicsik, JL.M. Kacesinenko, B.B. Koctuiipkuii,
MLIL. Kyuepsieako, B.b. Mapuenko, T.O. Manenuk, A.M. HoBuiibkui,
C.IL Iozusikop,  T.O.IIporenko, .M. PeBa,  A.B.Po3naiibina,
I0.1. Pychak, JL.A. CaBuenko, A.O. CeniBaHoBa Ta iHIII.

OCHOBHMM  3aBJaHHSIM Jiep)KaBH € 3axHCT IHTEepeciB
BITYM3HAHOrO Oi3HeCy Ha  MDKHapoAHI  apeHi, CHOpHUSIHHA
MIABUILEHHIO IHBECTULIMHOT MPUBAOIMBOCTI HallOHAJIBHUX
MiAPUEMCTB JJIsl 1HO3EMHHUX TapTHEPIB 1 BUCOKHMX COLialbHUX
CTaHJIAPTIB ISl HACCTICHHSI.

Buxomsum 3 naHoi 3amadvi, MiSUTBHICTH OpraHiB (icKaJbHOI
ciyx0u Ykpainu [1], B mepiry depry cnpsiMOBaHa Ha 3a0e3reueHHS
HOPMATHUBHO-TIPABOBOKO ~ 0a3010  CBOET  JISUIBHOCTi,  BHECEHHS
BIJIMIOBIIHUX 3MiH JI0 3aKOHIB Ta 1HIIMX HOPMATHBHO-TIPABOBUX aKTiB,
B TOMY 4YHCHi, LIO0 CTOCYEThbCsA iH(OpMaLiifHOro 3abe3neyueHHs
aJIMIHICTPAaTUBHOI AiSUTBHOCTI y cepi CripaBIIsHHS MTOJATKIB.

Buxopsun 3 nanoi mpo0ieMu, BUSHUMH U MpaKTUKaMH B cdepi
OMOJATKYBaHHS HEMA€E €MHOI TOYKH 30pY, IO CTOCYIOTHCS OCHOBHHX
3aB/laHb BJIOCKOHAJIEHHS iH(opMaiitHoro 3a0e3MeueHHs
¢yHKI[iOHyBaHHS ~ momaTkoBux  opraHiB. Tak, B.B. IlomomnsH,
BHUBYAIOUM MpoOieMHi THUTaHHSA iHQopMamiiHOro 3a0e3medyeHHs,
BHJIUIMB TakKi OCHOBHI 3aBJaHHS JIaHOI JisJIbHOCTI: CTBOPEHHS
iHpOpMaliiiHOT CcHCTEMH WIITPUMKH OPUUAHATTSA pIlIeHb MpH
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yIpaBJIiHHI TOJATKOBUMH OpraHaMH paioHiB, MicT, obnacrei;
po3poOKa crenianbHuX Mojenei (Moneni BHSIBICHHS (IKTHUBHOTO
MIJNPUEMHUIITBA Ta KOHBEPTAIIMHUX IIEHTPIB; MOJIENI OIIIHKU 0a3u;
MOJeNli  TJaHyBaHHS  MOJATKOBMX  HAaJXOJKEHb; Mofeni
MPOTHO3YBAaHHSA TOYHOCTI Ta JIOCTOBIPHOCTI BHKOHAHHS IUIAHIB
MOJJATKOBUX  HAJXOIDKCHb, MOJECIl  YIPABJIHHA  IIEPCOHATIOM
MOJaTKOBMX opraHiB Ta iHmi) [2, c. 188]. VY cBow depry
A.Il. YepenHu4eHKO pO3MIIAAAE YAOCKOHAIEHHS iH(OpPMaliiHOrO
3a0e3levyeHHs] TMOJAaTKOBUX OpraHiB, HacaMmmepena, 3  MO3MIIi
MOCWJIEHHS TMOJAaTKOBOTO KOHTPOJIO, M 4YOro Ha MiACTaBi
y3arainbHEHHS pe3yjibTaTiB IMPOBEACHHS EKCHEepTH3 3 MUTaHb
OMOJATKYBaHHS HUM OYJIO BHUSBJICHO I’ SATHAALSATH OCHOBHUX O3HAK
HEJIOJIIKIB NIPY MPOBEACHHI MOJATKOBUX MEPEBIPOK, CHCTEMATH30BaH1
MPUYMHU  HE33JIOBUILHOI  SIKOCTI  pe3yJbTaTiB  TEPEBIPOK  Ta
3aMpONOHOBaHI PEKOMEH 1Al 111010 1X BockoHaneHHs [10].
BpaxoByroun HaBefeHe, HAMH 3allPONIOHOBAHO PsiJi PUHIIMIIIB
iHpopMaliitHoro 3a0e3neueHHs aaMiHICTPaTHBHOI TiSUTBHOCTI y cdepi
CTIpaBJISIHHS MOJIATKIB, SIKi, TOBUHHI OyTH BiloOpa)keHi y IPaBOBOMY
peryJitoBaHHI: 3aKOHHICTh YYaCHHKIB TIIOJAaTKOBUX BIJHOCHH, SKi
301HCHIOIOTH onepaui'l' 3 in)opMauie}O BiI[HOBiL[HO JI0 HOPM 3aKOHY;
peanbHa JIOCTYIHICTb iH(OpMALi, BIAMOBIIHO [0 3aKOHOJABCTBA €
BIUIKPUTOIO Ul IIOJIATKOBMX ~OPraHiB, IOBMHHA (akTuyHO OyTH
JOCTYITHOI; CKOPOYEHHSI KUIBKOCTI TpaH3akiii mpolecd OOMiHY
iH(OpMAIIIEr0 32 YJacTIO IOIATKOBUX OpraHiB MOBHHHI OyTH OOy I0BaHi
TaK, 100 MIHIMI3yBaTH 4YMCIO HEOOXIMHMX JyIs Tiepenadi iHpopMariii
TpaH3aKI[ii yCyHYTH JyOJIOBaHHS CTBOPIOIOTHCS PI3HUMHU CYO’€KTaMU
iHopMaLiiHUX pecypciB; 3a0e3nedeHHsT 30epeKeHHs Ta JOCTOBIPHOCTI
iH(dopMarlii 3aKpirieHHs MpoLeaAyp BixHOBIeHHs iH(opManii y pasi ii
BTpPaTH B OJHOMY 3 peCypciB, YCYHEHHsSI KOJNi3iii MIX pecypcamu;
MOBHOTa Ta CBOEYACHICTh HaJaHHS iH(oOpMaIlil BCTAHOBJICHHS Ha
3aKOHO/IaBYOMY PiBHI CTPOKIB (TepioAMYHOCTI) Mepeaadi iHpopmallii,
a TaKOX MpsIMe 3aKpilUIEHHS MIpH BiAMOBINAIBHOCTI 32 MOPYIICHHS
JAaHUX TEPMIHIB;, HEMOBTOPHICTh HaJaHOI iH(opMaIlii — 3a00poHa Ha
BUTpeOYBaHHS Ta MOJAHHs paHille TepelaHnX JaHuX; HeOOXiTHICTb i
JOCTaTHICTh iH(bopMaui'l' HaJlaHa iHpopMaliss TOBMHHA OyTH
NPUIATHOIO [UIsi NIPUHHSATTS PillleHb, Y TOMY YHCI YIPaBIiHCHKHX,
BIIIOBIIHO 10 METH JisNIbHOCTI, (YHKILii 1 OBHOBAXKCHbB;3PY4HICTh
iH(OpMAaIii 7 BUKOPUCTAHHS JlaHi MOBUHHI 30MpaTHcs, 30epiraTucs
1 HajaBaTHCS B MAaKCHMaJbHO MNPHAATHOIO JUII POOOTH 3 HHMH,
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JIOT1YHIM 1 JaKoHi4HIA QopMi; piBHOMpPaBHICTH (HOPM TOKYMEHTIB
PIBHONPABHICTh  TAamepoBHX Ta  EICKTPOHHUX  JOKYMEHTIB;
30epeKeHHS MOAaTKOBOT TAEMHHUIII.

3a3HaueHi MPUHIUIM € 3araJlbHUMM JUIsl HaJaHHs iHpopMarlii
OyAb-SIKHMH y4YaCHMKaMH TIOJIaTKOBHX BIITHOCHH: Jep>KaBHUMH
opraHamu, cy0’eKTaMH TOCIIOAPChKOl JisTIBHOCTI, TPETIMU 0co0aMH,
THIIUMHA MiApo3aiIaMu ickanbHOI Ciry:x0n Y KpaiHu.

Hageneni mpuHIMIN, a TakoX OCOOIUBOCTI iH(OpMAIiiHOTO
3a0e3MeUeHHs, JO3BOJSIOTh HaM BHWJIUIMTH OCHOBHI HaNpsSMKU
BIIOCKOHAJICHHS 1H(opMamiiiHOro 3a0e3rneueHHs aJMIHICTPATUBHOI
TSIBHOCTI y cdepi CHpaBiIsiHHSA TOAATKIB, Yy TOMY 4YHCIi Ha
3aKOHOJIABYOMY pIiBHI, a came: 3aKpIlUICHHS IPaBOBOTO CTaTyCy
iHpopManii 3 iH(OpMAaLiIHHUX CUCTEM; 3aKPIMJICHHS BHKIIOYHO
INogatkoBUM KoJeKCOM YKpaiHH MifcTaB AJSl HANpaBICHHS 3aMuTy
IUIATHAKAM TOJATKIB; YHiiKallisi MOpsAKY HalaHHs IH(opmaii
MPaBOOXOPOHHUM opraHam; MOJIepHi3allis THCTUTYTY
aJMIHICTPATUBHOI BIJIOBIAJIBHOCTI, 30KpeMa BiIMOBIAAILHOCTI 3a
MpaBoMoOpyIeHHs:T B iH(opMaliiHiii cdepi; 3MEHIIEHHS NepeniKy
000B’SI3KOBHX peKBi3HTiB 4yepe3 He 3alOBHEHHS SKHUX JAeKaparlis
MOxe OyTd He NPUIHSATA; IMTaHHS ajanTalii 10 3MiH Y I101aTKOBOMY
3aKOHOJABCTBI; CTBOPGHHs Ta HOPMATHBHE PEryNIOBAHHS IHCTHTYTY
MOJaTKOBOT TAEMHUIII.

Crhin  3a3HauuTH,II0 XO04a B YHHHOMY KPHUMIHAIBHOMY
MpolecyalbHOMY  3aKOHOJABCTBI ~ NPSMO HE  BKa3yeThCs  Ha
TpOLeCyalbHUI CTaTyC iHpopMarlii, oTpumaHoi 3 iH(OpMaLiIHHUX
cucTeM opraHiB (ickaibHOi clyxOu YkpaiHu, Taka 1H(bopMau1;1 €
JIOCTOBIDHOIO Ta aKTYaJbHOK JUISL BHSBICHHS 1 PO3CIIiLyBaHHS
MOJATKOBUX 3JI0YHHIB.

JlocToBipHicTs Takoi iH(popMaLii, Hpu HEOOXIJHOCTI TaKOK
BCTaHOBJIIOETHCA B MPOILEC PO3CHIAyBaHHS 1 B 0araTboX BUMAIKaX €
0e3IepeyHor0, 0COOIMBO KO 1€ CTOCYEThCA iH(OpMaLiiHUX CHCTEM
3 aBTOMATHUYHOIO peecTpallieto. Taka BIaCTUBICTh, K JIOMYCTUMICTB,
HAOyBa€eThCs caMe JisiMU 3 BUSIBJICHHS iH(opMallii Ta BUKIIOYEHHS 11 3
MeBHOT iH(GOPMaLIfHOI CHCTEMH, a TaKoX OOyMOBIIEHAa MPaBOBOIO
pernamenranieto IlomatkoBoro Kopaekcy VYkpainum [11] mopmanHs
iH(OopMaIii MIaTHUKaMH MOJIATKIB, 1 30MpaHHs, oaep KaHHs, 0OPOOKH
Ta BHUKOPUCTaHHSA Uil moTped CiIyk00BOI JisUNTBHOCTI OpraHiB
(ickaabHOI CITYKOUI MIPO3IH MTOIATKOBOT MITIIII1.
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OcobnuBe Micue cepen iH(QOpMAIifHUX TOTOKIB JAep:KaBU
3aiiMae  JIOKyMEHTOOOIr MDK OpraHaMd BUKOHABYOI  BJIQJIM.
ABTOMaTH30BaHi cHcTeMH 30epiraHHs 1 00poOku iH(popmarii
Jep’)KaBHUX Opra”iB (opMyBanucs 3a Taly3eBUM MNPUHIHUIIOM, Y
3B’S3Ky 3 I[IMM Tpu oOpraHizamii iHdopMamniiHoi B3aeMomii Mix
OopraHamMy BIAAM TOPSAA 3 TEXHIYHHUMH MNPOOJeMaMH BHHHUKAIOThH
Mpo0JIeMH OpraHi3aliiHO-IPaBOBOTO XapaKTepy.

TakuM YMHOM, BHHUKAE€ HEOOXIIHICTH BHPOOJICHHS HOBOTO
MiAXOAy B OpraHax Jiep>KaBHOI BIIAAM O MPABOBOTO DPEryNIOBaHHS
MDKBiZOMYOro  iH(opMaliiiHoro 06M1Hy, SAKHUA  CHOTOJHI
XapaKTePU3YEThCSl ~ HEY3MO/DKCHICTIO 1 BUICYTHICTIO  YiTKOI
KepOBAaHOCTi,  HeOakKaHHSIM  BIJOMCTB  HaJaBaTH  CBOEYACHY
MOJIATKOBO3HAUMMY iH(OpMAILito.

dakTopamu, sKi YCKIAJHIOIOThH MPOIECH OOMIHY TOJAaTKOBOIO
iH(OpMAIIIEI0 MiX JIepKaBHUMH OPTaHAMH €: iICHYBaHHS Pi3HUX (HopM
JOKYMEHTIB, IO PErfaMeHTyI0Th OOMiH iH(opMmalii€to Mi>k opranaMu
Jiep’)KaBHOI BIIa/IM; HASBHICTH PI3HUX PiBHIB OOMiHY iH(opMali€ero
(ueHTpasnbHUiA, OONACHMH, PaliOHHWI); HASBHICTH PI3HHX (opMaTiB
nepezadi iHpopmaltii; p13H1 TEPMIHU Ta ILIAXH Nepefadi 1H(bopMau11
MDK OpraHaMH Jep)KaBHOI BIIa[H; BIACYTHS KOOPIAMHALS Jiif OpraHis
BMKOHABYOI BIAAW TpHU q)opMyBaHm BiJOMUMX KIacu]iKaTopiB i
[[OBIILHI/IKIB 00OMIH 1Hq)0pMame}0 3MIACHIOETBCS, SK MPaBWIO, Ha
MiZicTaBl JABOCTOPOHHIX YIrOA MK Yy4YaCHHKaMH iH(pOpMaIiitHOTO
mpoliecy; BiACYTHI e1uHi popMaTu 0OMiHY AaHWMU; BiICYTHI MPaBOBi
HOPMH, IO PErJIaMEHTYIOTh OOMiH iH(OpMaIIi€to.

Posrnsnatroun nutaHHS HaJaHHS JOCTYNy N0 iH(opMaIlii, ciia
MOTOAUTUCS 3 AYMKOIO OJHOTO 3 BHJIATHUX BYEHHX Y Traysi
iHpopmaniitnoro mnpasa [.B. ApucroBoro, sika y cBOiXx poborax
MPONoHye NpuitHATH 3akoH YKpainu «IIpo mpaBo Ha iH(opmalioy», B
SIKOMY CITiJI 3aKpIMUTH OCHOBHU iH(POPMAIiitHOT cHCTeMU B KpaiHi, JaTu
HOPMAaTHUBHY XapaKTepUCTUKYy iHpopmalii Ta ii BHIIB, BU3HAYUTH
npaBa Ta 000B’s3KM cy0’ekTiB iHpOpManiiftaux BimHocHH [3, c. 230].
Mu 3rojHi i3 BKa3aHOI AYMKOIO, IO MPUIAHATTS 3a3HAUCHOI0 3aKOHY
CTIPUSITHME BJIOCKOHAJICHHIO TPOLIelypH HaJaHHs iH(opmartii.

AHani3ylouu JaHe NHWTAaHHSA, CJIiJl TAaKOX BIJI3HAYUTH IYMKY
A.B. CokonoBa, KW BHBYAIOYH PO3BUTOK  iH(OpPMaLiHHOTO
3a0e3MeYeHHs] CHCTEMH Jep)KaBHOTO YIPaBNiHHS, Big3HAaydae, 010
cTpateris ~ €Bpomneiickkoro Colo3y Mae BiBEPTO  COIiaJbHY
CIPSIMOBAHICTh 1 HaJa€e MPIOPUTETHY poib iHPOpMaLiidHIA cdepi.
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Ha mmsaxy inTerpamii YkpaiHu y CBITOBE CHIBTOBapMCTBO MOCTANU
3aBlaHHg (HOpMyBaHHS €IMHOTO e(eKTUBHOrO iH(pOpPMALiitHOTO
MPOCTOPY JCPKABHOIO YIPABIIHHSI, & TaKOK MEXaHi3MIB HOro
3a0e3neuenns [4].

Takox X04eThCs BII3HAUNTH, 1110 B HAYKOBIi mTepaTypl [5]
HaIlly TyMKY, IIOBHOIO Miporo po3pobiena Konmeniis opraH13au1HHo-
MPaBOBOro 3a0e3leveHHs eIeKTPOHHOTO OMOJaTKyBaHHS B YKpaiHi.
BignoBigHO 10 SKO1 3ampONOHOBAHO MPOEKTH HOPMATHBHUX aKTiB
IIOI0 BJIOCKOHAJICHHS MPaBOBOrO 3a0e3MedeHHs  eIeKTPOHHOTO
OMOJATKYBaHHS,IKI MAIOTh K HAYKOBY, TaK 1 MPaKTHYHY 3HAYUMICTh
TAHAJIACTh MOXKJIMBICTh Y BPETYJIIOBaHHI €IEKTPOHHHX E€KOHOMIYHHMX
BiJTHOCHH, 3a0e3leUeHH] HAaJeXHOTO OMOJATKYBaHHS EIEKTPOHHOT
KOMepILii 1 30UTbIIICHHS 0a3u OIOIaTKyBaHHSI.

BimzHaunMo, 10 eIeKTpOHHE OMOJATKYBAaHHS — IIe HOPMAaTHBHO-
BperynboBaHa, JWHAMIYHA, EKOHOMIUHa OOTpYHTOBaHAaTa JOLUIbHA,
CHHTE30BaHA CHCTEMa aBTOMATH30BAHOIO — MUISIXOM 3aCTOCYBaHHS
3ac00iB iH(pOpMAIIHHO-KOMYHIKAI[IIHHOTO 3a0€31eUeHHS] — BCTAHOBJICHHS
MOIATKOBOTO 3000B’s3aHHS, BH3HAUCHHS MMOAATKOBOI 0a3, OOIIKy
TUTATHHUKIB TIOJIATKIB, MIITOTOBKMA Ta TMOJa4i €ICKTPOHHOI 3BITHOCTI Ta
IHIINX ~CKJIAJOBUX aIMIHICTpYBaHHS TMOJATKIB 3 METO HOro
VIOPSIAKYBaHHS Ta  BJOCKOHAJEHHS, CTBOPEHHS YMOB IS
MOJANBIIOTO TEPCIEKTUBHOIO PO3BUTKY iH(OpPMALifHUX BiHOCHH Y
cepi omogaTKyBaHHS.

OCHOBHMM  HampsIMOM  BJIOCKOHaJeHHS  iHpopMamiiHOTro
3a0e3ledyeHHs] OpraHiB  (QickaabHOI  CIyxOMe po3poOka Ta
BIIPOB/KEHHSI apXiTEKTypH €IMHOI PO3MOJiNeHOi 0a3u AaHuX, sKa
OXOIUTIOBATUME  CXOBHIIE Ta  OMNEpaTHBHI  0a3Wm  JaHHUX
opraHiB(biCKaano'f cnyx0u Ykpainu. Y Takiii mopmeni 0a3 JAHHX
paI/IOHHOFO PiBHsI 1 CXOBHILE aHUX 00JIACHOrO Ta JePKaBHOIO PIBHIB
NOB’s3aHI MDK COOOK0 €IMHMM JerosutapieM i iHpopMauiiHuMK
MOTOKaMy. BBeneHHs pO3MOMUIEHMX CXOBUII JaHUX JIO3BOJIUTH:
peopraHizyBaTH MpoLIecu aJMIHICTPYBaHHS  IOJIATKIB 3a
(YHKUIOHATBHUM  MPHHIMUIIOM  OpPU  CYTTEBOMY  3HW)KEHHI
TPYAOBUTpAT TMEPCOHATY Ha BHKOHAHHS PYTHHHHUX iH(OpMaIiifHuX
MPOIEAYp — TAaKUX, SK IMMIArOTOBKA 1 OyJIIBHUIITBO aHATITUYHHX Ta
CTaTUCTUYHUX 3BITiB; 3BECTH JI0 MIHIMyMY, a 3 4acOM i BUKIIIOUUTH
OyOmiorodi  omepamii 3 ManepoBUMH JIOKYMEHTaMH, BHKOHAHHS
TPYAOMICTKMX OOCIYrOByIOUMX Ta CEpBiCHUX iH(opMaIiifHuX
orepartiiii [6, c. 185].
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Kpim Toro, moBHa Ta cBoeyacHa iH(opMallis BKpaii HEOOXiqHa
JUIT BUKOHAHHS MpaliBHUKAMUA OpraHiB (QickajbHOI CIyKOHCBOIX
(¢yHKIiOHATBbHUX 000B’s13KiB. [lOKa3HWKM JiSUTBHOCTI TMOJAATKOBUX
OpraHiB  HajalTh HEOOXiAHy IHQOpMALiO Ul  NPUAHATTS
BIZMIOBIIHAX YIPABIIHCEKUX PIllICHb, K HA LIEHTPAILHOMY PiBHI, TaK
i Ha wMmicmgXx. 3 METOI0 BHpIIICHHS HEBIAKIAJAHUX 3aBJaHb
opranudickaabHOI cay)O0uYKpaiHu MPOBOIATH pOOOTY 31 CTBOpEHHS
iH(pOpMaIliiiHO-aHAIITHYHOI ~ CHUCTEMU Ha 0asi Cy4acHHX
iH(pOPMAIITHUX TEXHOIOTIH.

CxoBwuiiie JaHUX Mae MPEJCTABIISATH coboro
OaraToyHKI[IOHaBHY CHUCTEMY JUIS 300py, oOpoOKu, 30epiraHHs Ta
MOJaHHA KiHIIEBOMY KOPHCTYyBadeBi BChOro 0O0csry iHgopmaiii.
Takum 4YHMHOM, CXOBHILNC NaHMX BMKOHYBaTMME HACTYIHI (yHKLIi:
3a0e3neueHHs lH(l)OpMaHII/IHI/IX norped KOpHCTyBadyiB, 30ip AaHUX 3
pisHMX  iHGOpMALIMHMX JDKepen  (BHYTPIUIHIX 1  30BHILIHIX);
OYMIIEHHS JaHUX; HTerpaiis AaHUX B JIOTIYHI MOJENi 3a MEeBHUMH
MpeAMETHHM O0JIacTAM; 3aBaHTAXEHHS JaHWX B CXOBHUIIE JaHHX,
30epeKeHHs] BENMKHX 00csriB iH(opmalii; BUKOHAHHS JOBUTBHHX
3alUTIB A0 JaHUX B CXOBHII JaHUX B PEKHUMI peajbHOrO dHacy,
MiATOTOBKA PETJIaMEHTHUX 3BiTiB, (opMyBaHHs iH(popMamii pi3HOTO
piBHS CKIAAHOCTI ¥ ageramizanii B JOBUTBHIA (OpMi, BHUKOHAHHS
3aBJaHb  CKJIaJHOrO aHani3y iH(popmaLii, MONCMIOBaHHS Ta
NPOrHO3YBAHHS PI3HUX CUTYalill B CUCTEMI OMOJATKYBAHHS MOJAaHHS
iHQoOpMaIlii  KIHIEBOMY KODHCTYBady, —3a0C3MCUCHHS  3aXHCTY
iHpopmauii BiJ HECAHKIIOHOBAaHOrO JIOCTYNy Ta pyHHYBaHH,
KOHTPOJIb SIKOCTI IEPBHHHMX JAaHWX 1, SIK HACTIAOK, MONIMIICHHS
aJAMIHICTpyBaHHS  TIOAATKiB  opraHamMu  (iCKalbHOI  CITYKOH;
aJMIHICTpYBaHHS ~ CXOBHUIA JIaHWUX;, TIOCTIHHMA  PO3BUTOK 1
BJOCKOHAJIEHHS [7, ¢. 288].

Hus 3axucry iH(OpMAIiiHOro 3a0e3MeUYeHHs isUIbHOCTI B
chepi omogaTkyBaHHS BUEHI MPOMOHYIOTH PO3POOUTH IHCTHTYT
nogatkoBoi TaemHumi. [lig sikolo po3ymieTbes iHdopMaris, ska
HEJIOCTYITHA 3arajbHOMYy KOJIi 0Ci0, TNpO IUIATHUKIB TOJAATKIB,
MOJATKOBUX  MPaBOMOPYIIECHHs,  TOAATKOBHX  iH(opMamiiHuX
CHCTeMaX, BIIOMOCTI 3 IIUX CHUCTEM, SIKi BiJIOMi MpalliBHUKaM OpraHiB
¢ickanpHOT ciTyOu YKpaiHu Ta iHIIMM OopraHaM BUKOHaBYOI Biaau [8].
[lo » 10 IHCTUTYTY MOJATKOBOI TAEMHHUII, TO BiH € KOMIUIEKCHUM
MPaBOBUM IHCTUTYTOM 1 MIiCTHTh HOPMH HeE TUIbKM TOJATKOBOTO, a i
iH(pOpMaIiifHOr0, AAMIHICTPATHBHOIO, KPHUMIHAJIBFHOTO Ta IHIIUX
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ramyseii mpaBa, omHak came B [lomaTkoBOMY Kojekci YKpaiHu
JOLITEHO Oy10 O BU3HAYMTH YiTKUH IMepertik MoAaTKoBOI iHpopMallii,
sKa € iH}opmallieto 3 0OMEKEHUM JIOCTYIIOM 1 Ha SIKY MOIINPIOETHCS
PEKUM TIOJIATKOBOI TaEMHHIII [9].

3 3a3Ha4YE€HUM MU TOBHOK MIPOIO 3TOJIHI, TAKOX BiJ3HAYMMO,
IO PO3rOJIONMICHHSI TOAATKOBOI TAEMHUIII HEOOXIJHO BBECTH
BIJINIOBIIHY BIANOBIAANBHICTh, Yy BUIJISAAL aAMIHICTPATUBHOI, a B
JISSIKUX BHITQJIKaX KPUMIHAIBHOI BIIIOBIIaIbHOCTI.

Ananiz HaIiOHAJLHOTO  3aKOHOJABCTBA  YKpaiHHW, SIKHUM
3a0e3MeuyeThCsl OXOpPOHA Ta 3aXHCT iHPOpMAIil MOKa3ye, 10 PEXUM
MOJAaTKOBOI TAEMHHUIII TIOBUHEH MOUIMPIOBATUCS Ha iH(popMalito, ska
CTaHOBHTh  JIEPKaBHYy, CIY)XOOBY, KOMepIiiiHy, OaHKiBCbKY,
HOTapialbHy, ayAWTOPChKY, aJBOKaTCBbKY, CTpaxyBaHHS Ta iHIII
BH3HAYEH] 3aKOHOJABCTBOM Y KpaiHU TA€MHHLII.

OCHOBHMMHU HaNpsIMKaMHU MPaBOBOTO PErYIIOBAHHSA 1HCTUTYTY
IIOJATKOBOI TacMHHII €: HEOOXINHICTh BHIUIEHHS JIBOX BHUIIB
nogatkoBoi iHQopmarii: mnopaTkoBa iHpoOpMalis 3 OOMEKEHUM
JOCTYIIOM 1 BiJKpHTa MOAaTKoBa iHQOpPMAIs; PO3MOBCIOHKEHHS
PSKUMY TOJATKOBOT TAEMHHUII TIIBKM Ha IMOJATKOBY iH(pOpMaIliio 3
O00OMEKEHUM J0CTYIOM; 3akpirieHHs [lomaTkoBuM KojekcoMm Y Kpainu
CHCTEMaTU30BaHOTO TMEPEeNiKy MOJaTKOBOI iHQopMarii, ska €
iH(hOpMaIli€ro 3 0OMEKESHUM JIOCTYIIOM.

[IpoBenene HaMH TOCHIKEHHS, nae MOKJIMBICTH
CTBEP/DKYBATH, IO I Ta 1HII MEPEIyMOBHU Jal0Th MiJICTABU BBAXKATH,
o BiTuM3HAHA iH(opMaliiiHa cdepa mepedyBae B cTaHi aKTUBHOTO
CTaHOBJICHHSI Ta 3a IIEBHUX YMOB MOXE€ CTaTH (yHAaMEHTOM
PO3BUTKY iH(pOpPMaILiHHOTO CYCIIbCTBA B Y KpaiHi.
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IHobepescnuii Baoum Jleonmiiiosuy —
3m00yBad  HaykoBoi  JabopaTtopii
3 Mpo0OJieM JOCYAOBOTO PO3CIiTyBaHHS
HamionansHoi akazgemii BHYTpIlIHIX
cripaB

MPABOBI 3ACAJIA NPOTU/II 3JIOYUHAM,
MOB’SI3AHUM I3 TPYJIOBOIO
EKCILUTYATALIEIO JUTUHUA

Jlocniooceno  npasoge  pecyniosamHs Npomudii  3NOYUHAM,
noe’sI3anuM i3  mpyooeoro excnayamayicto oumunu. Busnaueno
MIDICHAPOOHI 3aX00U, CHPAMOBAHI HA 3aXUCM OUMUHU 8i0 MPYO08oi
excnayamayii. 30itcHeno ananiz aOMiHicmpamueHol ma KpUMIHAIbHOT
gionogioanvHocmi 3a maxi 3104unu. Poskpumo noenosadicens
onepamueHux niopo30inis y yii cgepi.

KarouoBi cioBa: TpymoBa eKcIUIyaTalis IWTHHH, OPOTHIIA
3JI0YMHAM; KpUMiHAJIbHA BiJIOBIAJIbHICTh; OMIEPATUBHUMN MiAPO3ILT;
BUSIBJICHHS Ta (iKcallis 37I04MHY.

Hccnedosano npasogoe pecynuposanue npomueooeucmeus
NPEeCynieHUsM, C8A3AHHLIM ¢ MPYOO8OU dIKCHAyamayuell pebenka.
Onpedenenvt  MeHcOYHAPOOHBIE  MEPONPUAMUS,  HANPABLEHHbIE
Ha  3awumy  pebenka  om  mMpPYoo8OU  IKCHAYAMAYUU.
Ilpoananuzuposana AOMUHUCIPAMUBHAS u Y20n06HASA
omeemcmeeHHOCmMb 34 makue  npecmynienus.  Packpvimul
NOIHOMOYUS ONEPATNUBHBLX NOOPA30eLeHUl 8 IMOU chepe.

KioueBble  ciioBa:  TpymoBas — OKCIUTyaTanus — peOeHKa;
HpOTI/IBO)ICI\/'ICTBI/IC MPECTYIVICHUAM, YroJioBHasd OTBCTCTBCHHOCTD,
ONepaTUBHOC MOAPA3ACIICHUC, BBIABJICHUC U (bHKCﬂ].[I/ISl MPECTYIICHUA.

Legal regulation of fighting against crimes, connected with
labour exploitation of children is researched in the article. Labour
exploitation of children is one of the negative phenomena of the
society that has deep historical roots. Exploitation influences the
process of forming child's personality, which leads to its formation as
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a person in the society. This is especially applied to exploitation of a
child that has not reached the age at which employment is allowed by
the legislation; exploitation of juvenile children in mendicancy and
involving children into criminal activities.

Labour exploitation of children means involvement children
into the worst forms of children labour, participation in hard jobs and
jobs with harmful or dangerous labour conditions, in underground
jobs and working extra hours above the established by the legislation
shortened working hours. Also other kinds of activities can be referred
to as labour exploitation of children: mendicancy and prostitution,
involvement into other kinds of illegal (criminal) activities.

It can be stated generally that in Ukraine there is high
percentage of exploitation of children for mendicancy, sexual
exploitation, exploitation in pornography, forced labour, forcing to
criminal activities.

There are internationally established measures to protect
children from labour exploitation. Points of regulatory legal acts
aimed at securing children rights, which is one of the main goals of a
state that is targeted at fighting labour exploitation of children, are
examined. Administrative and criminal liability for the crimes
connected with labour exploitation of children has been analyzed.
Powers of operative units with respect to the crimes, connected with
labour exploitation of children, have been determined.

Both international and Ukrainian acts of legislation aimed
primarily at implementation of measures targeted at crimes,
connected with labour exploitation of children, and in case such
crimes have been committed — at their revealing and fixation. At the
same time, Ukrainian legislation aimed at fighting crimes, connected
with labour exploitation of children needs improvements, since this
type of crime is hard to be proved.

Keywords: child labor exploitation; combating crime; criminal
liability; operational unit; identifying and fixing the offense.

PyJ0Ba EKCIUTyaTallisl TUTHHU — I1€ OJ[HA i3 HEeraTUBHUX SIBUIII
CYCHIUIBCTBA, sIKa Ma€ iCTOpUYHI KopeHi. ExcriyaTanis BrummBae
Ha (hOpMYBaHHS OCOOMCTOCTI JUTHHH, 110 B TOJAJIBIIIOMY ITPU3BOIUTh
no 1 cTaHOBIIEHHS B CycmiibcTBl. (OcoONMMBO 1e CTOCYETHCS
eKCIUTyaTallis TUTHHH, SIKa He I0CATIIa BiKY, 3 SKOTO 3aKOHOJaBCTBOM
JO3BOJISIETBCSL  TIpAIEBNAINTYBAHHS; BHKOPUCTAHHS  MAaJOJiTHBOT
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JUTHHY JIJIs1 3aHATTSI dKeOpalTBOM Ta BTATHCHHS JUTHUHU Y 3JI0YMHHY
JISUIBHICTB.

[ligTBepmKeHHs 3a3HauYEHOMY, MIPaBUIEHO BiIMIYae
H. O. Cemuyk, MONOIi>kKHA 3IIOYMHHICTH MOTPEOYE MiABUILEHOT yBaru
CYCHUIBbCTBA, aJKE HACThCA MPO 3JI0YMHHY IOBEHIHKY O0CI0, sKi
nepe0dyBaroTh Ha crafii gopmyBaHHS ocoOucrocti. Pasom 3 Tum
Hecq)opMOBaHiCTb eMOLIiHOT ChepH 3yMOBITIOE OLTBIIY YyTIMBICTE 10
3aXOJiB MPOTUJII 3710YMHHOCTI. 310YMHHICTh CEPe/l HEMOBHOMITHIX €
«pe3epBOM» 10pOCIOi 3JI0YMHHOCTI, a OpraHisauis i NpPOBEICHH
epeKTUBHOI TONITHKH, CHOPSAMOBAHOI Ha MPOTHAIIO 3JI0YHHHOCTI
HEMOBHOIIITHIX, 3a0e3nedye 3HWXKCHHS 3J0YMHHOCTI  JOPOCIHMX
oci6 [1, c. 120].

3 ypaxyBaHHS HaBEIEHOIO, Ba)KIMBUMHU aCIIEKTaMHU IMPOTHUIIL
37I0YMHAM, TIOB’S3aHUM 3 TPYAOBOIO EKCIUTyaTalli€cl0o IUTUHH €
MpaBoBe 3a0e3MeUYeHHs, sIKe MOTPiOve MPaBHILHOTO 3aCTOCYBaHHS 1
MOCTIHHOTO YJIOCKOHAJICHHS BiJIIIOBIIHO JI0 MIXXHAPOJIHUX CTAaHIAPTIB.

Oxkpemi  aceKTH MHTaHb, IMOB’S3aHUX 3  TPYIOBOIO
eKCIUTyaTali€l0  AMTHHU  JOCHI/DKYBAJIM  Taki  HAayKOBLI  SIK:
0. M. Antonsa, [ M. lomsHoBehka, B. A. Kozak, A. M. Oprean,
O. B.ITanbuyk, H. O. Cemuyk, M. I. XaBpoHiok ToII0.

M1>1<Hap0;[Ha OpraHisaiis mnpaii HapaxoBye y CBITi 4YBEpTh
MiTbsIpIia AiTeH, sKi 3MylieHi npamtoBat. L{i uBepTs Minbspaa — TO
JuIe 3alHATI Ha BaXXKUX (I3MYHHX po0OTax, a Ie € MaleHbKi
xeOpaku, o0ciyra, cekcyanbHi pabu Ttomo. Y bpuranii 3a dacis
Hikkenca odimidHuil Bik TpuiloMy Ha poOOTy B mIaxtax OyB
10-Tp  pokiB, aje HIXTO He 3alepedyyBaB MPOTH HYOTUPHOX-
m’stupiyaux. Y Coomydenunx Ilrtatax 1me cTo pokiB  TOMY
BOCBMUPIYHHX HaiiMajM Ha mia3eMHi poOOTH. A y Hamiii kpaiHi HUHI
3HOBY 3’SIBHJIUCSI MJIOJIITHI maxrtapi [2, ¢. 1].

TpymoBa  ekciulyatamissi —  NPOTHNpPaBHE  KOPUCIHBE
BHKOPHMCTaHHS Tpami iHmoi jroaunu [3, c. 54]. o x crocyerbes
TPYAOBOI eKCIUTyaTalii AUTHHHU — L€ 3aydeHHs iTel 10 HaWTipImmx
dopM mUTAYOI Tpali, ydacTi y BaXKHX poOoTax i1 poborax 3
IMKIJJIMBUMUA 200 HEOE3NeYHMMM YMOBAaMHM TIpalli, Ha MiA3eMHHX
poborax Ta J0 Tmpalli TIOHAJ BCTAHOBJICHHI 3aKOHO/IABCTBOM
CKOPOYCHHIA po60t11xm gac. Takok 10 TPyZ0BOI eKCILTyaTauii AMTHHH
MOJIHA BIIHECTH: 3aifHSATTS XKeOPaJCTBOM i MPOCTHULIIEI0, BTATHEHHS B
HIITY TPOTUTPABHY (3MOYUHHY) AiSTIBHICTb.
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Skimo posrisaTH YKpaiHy 3araoM, To MOKHA CTBEPAUTH PO
BEIMKHI1 BIICOTOKB HAIIii IepyKaBi MepeayioTh eKCILTyaTallis UTHHY
3 METOI0 XeOpaJcTBa, CEKCYalbHOI eKCIUTyaTallil, eKcIllyaTaiii B
noporpadii, mpuMycoBa mparis, 3MyLIIeHHS 10 3JI0YAHHOI JisUTBHOCTI.
Tax, 3a nanumu Y kpaiHChKOi [ elTbCIHCHKOT CIIUIKH 3 MpaB JIFONHY, 3a
2009-2010 p.p., B jAepkaBi BHUSABIEHO HACTYIHI NMpaBO MPOLIEHHS,
30KkpeMa, y 32 BuIajKax eKCIulyaTalis BigOyBalach 3 MeETOO
CeKcyallbHOI ~eKCITyaTamii Ta ekcrulyaTtamii B mopHorpadii; vy
18 Bunmagkax — I8 TPUMYCOBOT Hpaui' y 33 Bumagkax — s
xeOpanTBa, y 5 BHIAAKax — Ui PI3HUX (QOpPM eKcIuTyaTtamii —
MPUMYCOBOI mpari Ta keOpaurBa i B OAHOMY BHIAIKy IUTHHY
3MYIIYBaJIH JO KPUMiHAIBHOI MisutbHOCTI [4].

3 ypaxyBaHHS HaBEACHOTO BAXJIHMBY DOJb B 3a0e3ledeHHi
JOTPUMaHHA TpaB JUTHHH, 30KpeMa, 3axXUCTy Bil TPYIOBOI
eKCIUTyaTalii, BiAIrparoTh 3axomu 3a0e3MeuUeHHs NHX MpaB, sKi
BH3HAYEHI B HODMaTHBHO-IIPAaBOBHX aKTax.

Heknapanist nmpaB TuTHHY [5] € OCHOBONOIO)KHUM HOPMATHBHO-
MPaBOBHM aKTOM, SIKHH 3aKpiIUTIOE TIpaBa AUTHHHU Ta MPOroJIONUIye, IO
JIUTHHI 3aKOHOM Ta IHIIMMH 3ac00aMHy MOBHHEH OyTH 3a0e3nedeHuit
CHeliaJbHUI 3aXHMCT Ta HaJaHI MOXIIMBOCTI 1 CTBOPEHI CHPHSITIUBI
YMOBH, SKi AagyTh MOXIHUBICTh Ui IOBHOL[IHHOTO (i3NYHOTO,
PO3YMOBOI'0, MOpajbHOTO, AYXOBHOTO COIIaJIbHOTO PO3BHUTKY B
yMoBax cBoOoau Ta TigHocTi. KoHBeHIi€r0 Mpo mpaBa JUTHHH [6]
nependayeHo:  BXKMBAHHS ~ BCIX ~ HEOOXIJHMX  3aKOHOJIABYMX,
aJIMIHICTPaTUBHUX, COMIaJbHUX 1 TIPOCBITHIX 3aXOMdIB 3 METO0
3aXMCTy JAWTHHH Bif YCiX ¢opM (i3UYHOr0 Ta TICHXOJOTIYHOTO
HACHJILCTBA, OOpa3W YW 3JIOBXKUBAaHb, BIJICYTHOCTI MIKIyBaHHA YU
Hem0aoro i OpyTaabHOTrO MOBOPKCHHS Ta €KCIUTyaTallii, BKIFOYal0Un
CeKcyallbHi 3JIOBKMBaHHs, 3 OOKy OaThKiB, 3aKOHHUX OIIIKYHIB YH
Oyap-sikoi iHIIOT oco0M, fKa Typ6yeTbc;1 npo  IUTHHY (cT. 19)
BU3HAHHS TpaBa JUTHHH Ha 3aXHCT BiJ] eKOHOMIYHOI eKCIUTyaTalii Ta
BiJl BUKOHAHHS Oy/b-IKOi pOOOTH, SiKa MOXE SIBJIATA HEOE3MeKy JIs
3JI0pOB’s, OYTH TIEPEIIKOIO0 B OJIepXKaHHI HEIO OCBITH YW 3aBJaBaTd
mWKOAM 1ii 340poB'T0, (I3UYHOMY, PO3YMOBOMY, IyXOBHOMY,
MOpPaJbHOMY Ta COLIaJbHOMY PO3BHUTKY (CT. 32); 3aXUCT ITUTHHHU Bif
ycix (opM eKcIuTyaTallii, 1110 3aBJIal0Th IIKOIU OVb-SIKOMY aCIeKTY
n06po0yTy autun# (cT. 36).Takox HEOOXiITHO BIAMITHUTH Ba)KJIMBICTh
Konsenii Mi>xxHapomHoi oprasizaiii mpaili npo 3a00poHy Ta HeraiHi
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3aX0[U OO0 JIKBiaIil HaWripmux (GopM IuTsA4oil mpariti [7], SKoro
nepen0ayeHo BXKMBaHHS €()EKTUBHHUX 3aXOJiB MO0 3a0€3MCUCHHS B
TEpMIHOBOMY TMOPSAIKY 3a00pOHHM Ta JIKBifamii Haripmmx Qopm
auTsT901 mpami (cT. 1); HemonyIeHHs 3aiydeHHs TiTeld 10 Halripmmx
dbopM muTsuoi mpalli; HaJAaHHS HEOOXiMHOI Ta HAJISKHOI MPAMOT
JOTIOMOTH Ul TIPUIMHEHHS 3aHATTS AiTed Halripmumu (opmMaMu
JTUTSUOT Tparli Ta Julsl IXHbOI peaOumitallii 1 COIiaJIbHOI iHTEerpariii;
HaJaHHS BCIM JiTSM 3BUTbHEHUM Bijl HAUTipmmXx Gopm OUTs401 mpari
JIOCTYIy 710 0e3IIaTHOI TOYaTKOBOI OCBITH, Ta, B pa3i MOXKJIMBOCTI Ta
HEOOX1THOCTI JI0 PO ECIHHO-TeXHIUYHOT MiArOTOBKH (CT. 7).

Koncrurymiero Ykpainu [8] mepenbayeHo, mo BUKOPHCTAHHS
mparnl HENOBHOJITHIX Ha HeOE3MEYHUX I IXHBOr0 3J40POB S poOoTax
3a00poHseThed (CT. 43) Ta Oyab-sSKe HACHILCTBO HAJ JAUTHHOIO Ta il
eKCILTyaTalIlisl TTeEPeCcIiayIOThECS 3a 3aKOHOM (¢T. 52).TooTto OcHoBHMIT
3aKOH 3JIHCHIOE TOCHIIAHHS Ha 3aKpiljieHl agMIHICTpaTUBHHUM Ta
KPUMIiHAJIBHUM 3aKOHOJABCTBOM BiJIIOBIAJIBHOCTI 32 €KCILIyaTallito
IATHHU, B TOMY YKCI1 TDYIOBY.

Tak, Kpuminanpauii kogekc Ykpainu [9] 3akpimmroe
BIAIOBIIANBHICTE 3a ekcruryarauiro aireil (cr. 150), BUKOpUCTaHHSA
MAJIOJITHBOT JUTHHHU U 3aHSTTS skedpantBoM (cr. 150"), Takok 10
TPYIOBOI eKcIuryaTarii JUTUHA MOYKHA BIIHECTH: TOPTIBIIS JIIOABMU
a0o iHIIa HEe3aKOHHA yroja moAo Jroguuu (cr. 149), cyrenepctBo abo
BTATHEHHS OCOOM B 3aHATTS mpoctutymiero (ctT. 303), BTATHEHHS
HEMOBHOIITHIX Y 3JI0YMHHY OIsUIbHICTE (cT. 304).

3akpimuieHHs JgaHux crareii B KpuUMIHaJIBHOMY KOIEKCI
VkpalHu  copusge — OPUTITHEHHIO  0ci0 10  KPUMIHAJIBHOI
BIINOBIIAJIBHOCTI 3@ TPYJOBY EKCIUTyaTallilo JAUTHHUA. BrTim,
M. I. Xasponrok Tta /. O. KaiMuKkoB BigMI4arOTbh, II0 3aKPIIJIEHHS
smin v KK Ykpainu, 30kpema B crattsx 150-150'.e ne3naunumm,
HEOAHO3HAYHHUMH Ta, CKOpIIIE 3a BCE, MAJOKOPUCHHMH, aJKe
Ginbiicts Bax crateir 150 i 150" KK Tak i e yeyayro [10, c. 42].
3  ypaxyBaHHAM @IPOBEIECHOrO aHami3y, JaHUMH HAYVKOBI[IMHU,
BHOCHTBCS TPONO3HIIs 1po ponosHenHs KK Ykpaiuu crarrero 137'
«BukopucranHsi 1OOpPOBLTBHOT Mpali AUTHHM Ha HeOe3MmeuHid s ii
3JI0POB’SI POOOTI».

3amnponoHoBani 3MiHH 10 KpHMIHAJIBHOrO KOmekcy YKpaiHu
BCTaHOBJIIOIOTH BaJIIMBUIA ACIIEKT JOTPUMAHHS TpaB JUTHHU, 30KpeMa
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M yac TPYAOBOI eKCIulyartalii, a TOMY MOTPeOVIOTHh BiIMOBIAHOTO
aHaJTi3y 3aKOHOJIABIIEM Ta BHECCHHSM BiJIIIOBITHUX 3MiH.

Takox Ha Hamly JOyMKY JOUUIBHO BHU3HAYWTH, IO
aJMIHICTPaTUBHE  3aKOHOJIABCTBO  3aKpIILIIOE  OOCTaBUHM, IO
00TsDKYIOTh BiIOBIAAJBHICT 32 aAMIHICTpaTHBHE MPABOMOPYIICHHS,
30KpeMa 3a BTSATHEHHS HEMOBHONITHBOT'O B MPaBOMNOpylieHHs (CT. 35
KYnAIl) [11]; 3akoHOIAaBCTBO MPO MpAaIio BU3HAYAE POOOTH, Ha SKHX
3a00pOHSIETHCS 3aCTOCYBAHHS TMpaii oci0 MOJIOAIIE BiCIMHAIISTH
pOKiB, a came: 3a00pOHAETbCA 3aCTOCYBAHHS Mpali 0cid Momojiie
BiCIMHAJIIISITU POKIB Ha BaXXKHUX poboTax 1 Ha poOoTax 3 HIKIITHUBUMHU
a00 HeOe3MeUHNMH YMOBAaMH ITpalli, a TAKOXK Ha MiJI3EMHHUX pOOOTax;
N0 TigiiMaHHs 1 TepeMillleHHs peduel, Maca SKUX IEePEBHIILYE
BCTaHOBJEHI JUIsi HHUX TpaHu4Hi HopwmH (cT. 190) [12]; 3akoHOM
VYkpainu «[Ipo 0XOpoHY JUTHHCTBa» TependadyeHo JepKaBHI 3aXKCT
JOUTUHU BiJ eKCIUTyaTallil, B TOMY 4YHCJi TpPYIOBOi; BTSITHEHHS Y
3JI0YMHHY iSUTBHICTB; 3alyd4€HHS J0 EKCTPEMICTCHKHX peNiriiHuX
MCUXOKYJIBTOBUX YIPYINOBaHb Ta Tedili, BHUKOpUCTAHHS 1i JUIs
CTBOpEHHsSI Ta PO3MOBCIOKEHHS TOpHOrpadiyHUX MaTepiais,
NpPUMYIIyBaHHS A0 MPOCTUTYLII, kebpanrBa, OpOMSDKHUIITBA,
BTSATHEHHsI 70 a3apTHuX irop Ttomio (cT. 10); 3abopoHa 3amydeHHs
niTeit 10 HalTipmuX GOpM IUTAYOI Mpali, y4acTi y BaKKUX podoTax i
poboTax 3 WIKIIMBUMHU 200 HeOe3MeYHUMH YyMOBAaMH Tpalli, a TaKOX
Ha TMiI3eMHMX po0OTax Ta JO Tmpali I1OoHAJ BCTAHOBJICHUU
3aKOHOJIABCTBOM CKOpOYCHUN pobouwmii yac (ct. 21) [13].

BigMmiTuT Takox MOTPIOHO Taki 3aKOHOJABIII aKTU SK 3aKOHU
VYxpainn «[Ipo cnpusHHS cOLiaIbHOMY CTaHOBJICHHIO Ta PO3BHTKY
Mojoai B Ykpaini», ykasu [Ipesmaenta Ykpainm «lIpo momaTkosi
3aX0AM WIOHO 3amoliraHHs AuTA4id  OeszmorssimHocT, «lIpo
HEBIJKJIaJIHI JIOJJATKOBI 3aX0Jy WIOAO0 3MII[HEHHS MOpPAJbHOCTI Y
CYCHUTBCTBI Ta YTBEP/DKEHHS 370pOBOr0 Crmocody XutTs», «IIpo
MEPIIOYEPTOBl  3aX0J¥ MIOJO 3aXHMCTy TNpaB JiTeH», SKI TaKOK
BiZIIrpaloTh BRXKJIMBY POJb B MPOTUIIT TPYIOBiH eKCITyaTalii JUTHHU.

[Mopsin 3 mpoBeneHWM aHali30M, Ha JYMKY aBTOpa, JAOLUIBHO
POSIIAHYTH HOPMAaTHBHO-TPABOBY 0a3zy, ska 3a6e3neqye HATIOKHY
OPOTUII0  JOCHI[PKYBAaHOMY  3JIOUMHY MiApO3AUIaMH  OpraHiB
BHYTPIIIHIX clipaB Y KpaiHu.

BasxiBy pontk B IPOTHIIT 371049MHAM, TOB’SI3aHUM i3 TPYIOBOIO
CKCILTyaTallielo  AMTHHM  BiXIPAlOTh  ONEPATHBHI  IAPO3ILIH
MBC VYkpainu, ski BIiANOBIGHO A0 3akoHiB Ykpainu «[Ipo
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Minminito» [14] Ta «OnepaTHBHO-PO3UIYKOBY AiSUIBHICTBY [15] MaioTh
MpaBo BUSBIIATH Ta (hikcyBaTH (akTH TPYAOBOI EKCIUTyaTalii IMTHHH,
B TOMY YHMCII i3 3aCTOCYBaHHSIM HETJIACHUX 3aC0O01B

Binbir neraqbHO MOBHOBAXXECHHS OMEPATHUBHUX MiIPO3ALTIB
BU3HAUCHO BIJIOMYMMH Haka3zamu. Tak, MiAPO3IIIN KapHOTO
po3myky MBC VYkpainu, BignoBigHO g0 modoxkeHHs [16],
BUBYAIOThTA AaHAN3yIOTh CTAaH 3JIOYMHHOCTI, YMHHUKH, IO il
00YMOBJIIOIOTh, MPOTHO3YIOTh KPUMIHOTEHHY CHTYAIlil0; B3aEMOIIIOTh 3
iHmmMu  migpo3aviamu OBC, iHIIMMH [EHTpPaJbHUMH OpraHaMu
BUKOHABYOI BJIajM, YCTAHOBAMHU, TPOMAJICLKUMU OpPTaHI3allisiMK, a TAKOXK
MPaBOOXOPOHHMMH OpraHaMH 3apyODKHHX KpaiH 1 MiDKHapOIHHUMH
OpraHi3alisiMi y BUPIIICHH] TUTaHb OOPOTHOU 31 3TIOUMHHICTIO; BXKUBAIOTh
3aXO/IW IIO/I0 BUSIBJICHHSI, TIOMIEPEIDKEHHS Ta PO3KPUTTS 3MTOYHHIB, B TOMY
YKCITi [TOB’SI3aHUX 3 TPY/IOBOIO SKCILTYaTallier0 JUTHHH.

B mponeci mpotuaii 3m0YMHAM, MOB’S3aHUM 3 TPYIOBOIO
eKCIUTyaTaliel0 AUTUHH MiAPO3JIUIM KPUMIiHAIBHOI MIiLii B cripaBax
nmirei MBC VYkpainu [iTeid, siki 3aliMaloThCsi aHTUTPOMAJICHKOIO
JUsUTbHICTIO. /10 OCHOBHUX 3aBJIaHb MiJPO3AUTIB KPUMIHAIBHOT MUTIIT
B CHpaBax JiTeH BiJHOCUTHCS: OpraHi3allis Ta 3IIHCHEHHS 3aXOiiB
npoQiNakTUKK 3 JAIThMH B HaBYAIBHUX 3aKiagaxX, 3a MicleM
NpPOXKUBaHHSA 3 ~ METOI0  3amoliraHHs  BUMHEHHIO  HHUMH
aJIMIHICTPaTUBHUX 1 KPUMIiHAJIBHUX MPaBOMOPYIICHB;OpTaHizallis Ta
3MIACHEHHSI 3aXOJiB I1HAMBIIYalbHOI TPOQMUIAKTHKU 3 JITHMH, IO
BUMHWJIM aJMIHICTpaTHBHI Ta KPHUMiHAJbHI MPaBOMOPYIICHHS, OyiH
3aCy/KeHl J0 TOKapaHHs, HE MOB’S3aHOr0 3 1030aBJICHHSIM BOJI,
3BUIBHEHUMH 31 CHElialbHUX BHXOBHUX YCTAHOB;Y)KUTTS 3aXO[iB
1010 HE/IOMYILEHHS penuIuBHOT 37I0YMHHOCTI cepen
JITEH;pO3KPUTTS.  KPUMIHAJIBHUX  [PaBOMOPYIICHb,  YYHHEHHX
JITHMU;BUSIBIICHHS Ta MPUITMHEHHS (aKTiB )KOPCTOKOTO MOBOHKEHHS
3 JITbMH, YYMHEHHS CTOCOBHO HHMX HACWJIBCTBA, Y TOMY YHCHi
0aTbkamu, 3aKOHHUMU TpeicTaBHUKamu [17]. B mpoiieci BUsBIsAIOUYM
TaKUX 0ci0, CHiBPOOITHUKM KpUMIHAIBHOI MITILIT B crpaBax JiTei y
B3a€MOJil 3 IHIIMMHU OMEPATHBHUMH MiIpo3aiiaMu (QiKCYIOTh (akT
TPYAOBOI eKCIUTyaTalii giTei.

Y wMexax CcBOiX KOMIETeHNIil mimpo3ainmum OopoTtedu 3
KiOep3JIOUYMHHICTIO, K CaMOCTiHHO, Tak 1 y B3aeMofii 3 IHIIUMH
MiPO3AiIaMy  BUSBJSIFOTE Ta (PIKCYIOTH 3JIOYMHH, TOB’A3aHi 3
TPYZOBOIO EKCIIIyaTali€l0 TUTHHH, a caMe IOJI0 TOMepeKeHHs Ta
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MPOTUJIT KpUMIHABHUM MPABOMOPYIICHHSIM, MeXaHi3M MiIrOTOBKH,
BUMHEHHS a00 MNPUXOBYBaHHA SKHX THependayac BHKOPUCTAHHS
ENIEKTPOHHO-00UNCITIOBATIbHUX MallMH (KOMIT IOTEpiB), CHUCTEM Ta
KOMIT'OTEPHUX  MEPeK 1 MepexX eJleKTPO3B'A3KYy, a TaKOX IHIIUM
KpI/IMlHaHI)HI/IM PaBONOPYIICHHSM, YIMHEHUM 3 X BUKOPHCTAHHSM, Y
TOMY  YHCIi: KpPUMIHAJIbHUM  TIPaBOMOPYIICHHSIM Yy  cdepi
BUKOPHUCTaHHS eJIeKTPOHHO-00UUCITIOBATIBHAX MAIIHH (KOMII I0TEPiB),
CHCTEM Ta KOMII'IOTEPHHUX MEPEeK 1 MEpeK eNeKTPO3B’sI3KY;
KpUMiHAJIBHUM MIPABOMOPYIIEHHAM, MEXaHi3M MiJIrOTOBKH, BUMHEHHS
abo TPUXOBYBaHHS SIKMX Mepeadavyae BUKOPHUCTaHHS EIEKTPOHHO-
OOYHUCITIOBATBEHUX MaIlWH (KOMH’IOTepiB) CHCTEM Ta KOMII IOTEPHUX
MeEpex 1 Mepex elneKTpo3B 3Ky (y cdepax MIATLDKHUX CUCTEM; 00iry
iHpopMalii  MNPOTHUNPABHOrO  XapakTepy i3  BHUKOPUCTaHHSM
ENIEKTPOHHO-00UNCITIOBATIbHUX MallMH (KOMII IOTEpiB), CHUCTEM Ta
KOMIT IOTEPHHUX MEPEX 1 MEpex eleKTpo3B’s3Ky [18].

PosristHyTi  MOJOXKEHHST ~ HOPMAaTHUBHO-TIPABOBUX  aKTiB
HaIpaBJicHHI 3a0€31eUCHHS JOTPUMAaHHS MTPaB JIUTHHH, 1110 € OJTHUM 13
TOJIOBHHX 3aBJIaHb JEPXKaBH, K€ TOKIMKAHE Ha HEJOMyIICHHS
TPYZIOBOI eKCIUTyaTalii AUTHHH.

3 ypaxyBaHHS MPOBEACHOTO JOCTIKEHHS MOYKHA BBAXKATH, 1110
3aKOHO/IaBYi aKTH SIK MDKHApOJHI, TaK 1 YKpaiHCBbKi HalpaBJeHHI B
Mepury 4epry Ha 3JIiHCHEHHS 3aXOJiB M0 HEIONYyIIEHHIO BUMHEHHS
3JI0YMHIB, TIOB’sI3aHi 3 TPYAOBOIO EKCIUTyaTalli€l0 AWTHUHH, a Bpasi
BUMHCHHSI TAKUX 3JIOUMHIB — 3a0€3M1EUUTH BHUSIBJICHHS Ta (iKcallito ix.
B Tim, ykpaiHChbKe 3aKOHOJABCTBO 3 MPOTH/IIT 37I0YMHAM, OB’ I3aHUM
3 TPYIOBOIO EKCIUTyaTali€l0 JUTHHH TMOTpedye yIOCKOHAJIeHHS,
OCKUTbKY JJAHWIA BH]T 37I0YMHY BaKKO JIOKA30BUM.
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eopniuenko Anna  Cepciiena —
acripanT HarioHaabHOTO IMeIarorivHoro
yHiBepcutery iM. M.I1. [IparomanoBa

INIPABOBI IIIICTABHU TA YMOBH
PEI'YJIFOBAHHS PO3I'OJIOINEHHS
MEJINUYHOI TAEMHHUIII

Jlocniooceno npaegose pPe2yno8anis NpagoMipHo2o
PO320J10UIEHHSL MEOUYHOT maemMHuyi. Bcmanoeieno, wo 3axKoHooaseyb
OOHUHI He GU3HAYUE NOHAMMS «IIKAPCOKA MAEMHUYLY, HASAGHE 6
HOPMAMUBHO-NPABOBUX AKMAX MA HAYKOGUX NyOnikayisx. 30iicHeno
amaniz no3uyil HAyKosyie wooo GUSHAYEHHS MeOUUHOI MmaeMHUYi,
NPABOMIPHUX NIOCMAB i1 PO320IOUEHHSL.

KamouoBi caoBa: xoHoineHuiiiHa iHndopmalis; Jikapcbka
TAaEMHUIISA; MEIWYHA TAEMHHUIS; IOPUIUYHA BIJIOBIAIbHICTH;
MpaBo MalrieHTa.

Hccenedosano  npaeogoe  pe2yiuposanue — NPaGOMEpHO20
paszenauieHus  MEOUYUHCKOU — MAUHbL. Yemanoeneno, umo
3aKoHo0amenb 00 CUX NOp He Onpedelusl NOHAMUE «8paveOHas
MaiHay, Komopoe 8cmpeuaenmcs: 8 HOPMAMUEHO-NPABOBLIX AKMAX U
nHayunoix nyoauxayusx. Ocywecmenen auaiu3 ROZUYUL  YUEHbIX
OMHOCUMENLHO ONpedeNeHUsT MeOUYUHCKOU MAlHbl, NPABOMEPHbIX
OCHOBAHULL ee PA32NAUEHUSL.

KnroueBrble ciioBa: koHpuaeHIIMaIbHAS HH(OPMALIUST;, BpaueOHast
TaillHa; MEIWIIMHCKas TalHa; IOpUIMYECKass OTBETCTBEHHOCTD;
MpaBo MalUEHTA.

One of the main tasks of the Europeanin tegration of Ukraineis
the consolidation and implementation of European principles of
health care legislationin Ukraine, which regulates the rights of
patients, namely the right of medical confidentiality. During the
research of legal regulation of law fuld is closure of medical
confidentiality we found that the legisl a ture still has not givena
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definition of «medical confidentiality», but itis quite common
usedinlegal actsand scientific publications. The scientists’ viewpoints
about determination of medical confidentiality, legitimate reasons to
disclosure it are analyzed in the article. It is indicated thatdisclosure
of medical confidentiality are prohibited by law, and there are civil,
administrative and criminal liability for wrong fuld is closure of
medical information. It is presented the author’s definition of
disclosure of medical confidentiality, which means the intentional or
unintentional disclosure of information obtained from the patient or
discovered during his medical examination or treatment by person,
which obliged to keep relevant information in secret via illegal
exploring it to third parties or creating conditions which give
opportunity to find relevant information. It was determined that one of
the tasks of the European integration of health care system of Ukraine
is strengthening and implementation of FEuropean principles in
legislation of Ukraine which regulating patients’ rights, namely the
right of medical confidentiality. A formation of a new healt care
system will help preserve and strengthen public health, improve the
quality and efficiency of health care, introduce effective
organizational, legal and financial mechanisms toenhance the
protection of the rights of citizen sin this area.

Keywords: confidential information; medical secret; Medical
mystery; legal liability; right patient.

JTHUM 13 3aBJaHb Yy HamnpsAMKY IO €BPOMEHCHKOI iHTerpaii

VkpaiHu € 3akpilieHHs 1 BIPOBa/PKEHHA €BPOMEHCHKUX
NPUHIUITB OXOPOHM 3/0pOB’Sl B 3aKOHOJABCTBO YKpaiHH, SKe
peryiroe mpaBa TMalli€HTIB, a came MpaBO HAa MEJUYHY TAEMHHUIIO.
B xomi nocnmimpkeHHsT TPaBOBOTO PEryNIOBaHHS MPaBOMIPHOTO
pO3rOJIOMIEHHS] MEIWYHOI TAa€MHHUI[I HaMH BCTaHOBJIEHO, IO
3aKOHOJIABEIb JIOHMHI HE JIaB BHU3HAYCHHS IIOHATTS «IIKapChKOI
TAEMHUII», POTE BOHO JOCHTH YACTO 3yCTPIYAETHCS B HOPMATHUBHO-
MPaBOBHX aKTaX Ta BUKOPUCTOBYETHCS y HAYKOBHX MyOJiKaIlisix.
VY craTti mpoaHani30BaHO TO3WIII HAYKOBIB LIOAO BH3HAYECHHS
MEJMYHOI TAEMHUI[, TPABOMIPHI MIJCTaBU ii PO3TOJOIICHHS.
3a3HayeHo, MIO0 PO3TOJOIIYBATH MEAWYHY TAEMHUIIO 3a00pOHEHO
3aKOHOM, a 32 HEIPAaBOMIPHE PO3TOJIONICHHS MEAWYHOI iH(hopMarlil
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nependaueHa UBUILHO-TIPABOBA, aJMIHICTpAaTHBHA Ta KpUMiHaJbHA
BigmoBimanpHicT.  ChopMyNnbOBaHO  aBTOPChKE  BH3HAUYCHHS
PO3TOJIOIIEHHS] MEAMYHOI Ta€EMHUII MH PO3YyMIEMO yMHCHE a0o
HEHaBMHUCHE PO3KPUTTS BIIOMOCTEH, 10 OTPHUMAaHI BiJl XBOPOrO YU
BUSIBJICHI MPH MOT0 MEAMYHOMY OOCTEKEHHI UM JIIKYyBaHHi, 0CO0OI0,
saKka 3000B’s3aHa 30epiraTH BiAMOBiAHY iH(OPMAIil0 B TAaEMHHUIII,
IUIIXOM HE3aKOHHOTO O3HAHOMJICHHS 3 HEH CTOPOHHIX oci® abo
CTBOPEHHSI YMOB, $IKi HaJalTh CTOPOHHIM 0C00aM MOXIIUBICTh
JII3HATUCH BIAMOBIAHI BIZOMOCTI.

BusHayeHo, mO OAHWUM 13 3aBJaHb Yy HaNpsSIMKy [0
€BPONCHCHKOI IHTErpallii CUCTEeMH OXOPOHM 3JI0pOB’s YKpaiHu €
3aKpilNIeHHs 1 BIPOBA/PKEHHS  €BPONEHCHKUX MPHHLUIIB B
3aKOHOJIABCTBO Y KpaiHu, sIKe PEryJro€e MpaBa Malli€HTiB, a caMme IIPaBo
HAa MEIUYHY TaeEMHHIIO. A (QOpMyBaHHS HOBOI CHCTEMH OXOPOHH
3II0POB’S  CHPHUSATHME 30EpPeOKEHHIO Ta 3MII[HCHHIO CHCTEMHU
IPOMAJICBKOTO 3JI0pPOB’S, MIJIBUIICHHS SKOCTI Ta e(QEeKTHBHOCTI
HaJaHHS MEIMYHOI JIOMOMOTH, 3alpOBa/UKEHHIO e(EeKTUBHHX
OpTaHi3alliifHO-IPaBOBMX  Ta  (PIHAHCOBMX  MEXaHI3MIB  JyIs
MiBUIICHHAPIBHS 3aXUCTY MpaB IPOMaJsH Y JaHii cdepi.

B ymoBax QopMyBaHHS HOBOI €BpONEHCHKOI MOIITHKH
«3nopos’ss — 2020» — crpareriuHoi 1iathopMH, 3acCHOBaHOI Ha
LIHHOCTSX, OPIEHTOBaHOI HA NPUHIMIIM COJIAPHOCTI, COLiajbHOI
CTpaBeIUIMBOCTI 1 CTIHKOCTi, TMpaBa y4acTi y NPUHHATTI pillieHb,
3aXMCT  JIFOJCHKOI  TiAHOCTI, 3aKpilUIeHHS 1  BIPOBAKEHHS
€BPONCHCHKUX MPHUHIIMIIB B 3aKOHOJABCTBO YKpaiHH, SIKE PErysItoe
MpaBa MaIi€HTiB, — € OIHUM i3 3aBJaHb Y HANPSAMKY JI0 €BPOIEHCHKOT
iHTerpamii CHUCTEeMH OXOpOHHM 3JI0pOB’S YKpaiHHM, a caMe Micis
MaciTaOHUX IEMOKPATUYHUX 3MiH, IO BiIOYIHCS B CYCHiIbCTBI.

HocnijpkeHHsAM TpaB TamieHTIB B YKpaiHi, MpaBOBHX 3acal
JNOTPUMaHHS KOH(DIiIeHIIMHOCTI B MeAuuHid cdepl 3aliManuch
B. I. AkonioB, C. B. Autonos, I. B. BenexuikroBa, P.lO. I'peBiiosa,
JI. K. Kapnienko,H. B. Kipuoc, H.E. Kosmosa, O.l. Maneropis,
P. A. Maiiganuk, A. [LMapymak, C. B. Muxaitnos, I. f. Cenrora,
C.T. Creuenkora iH.

Koxxen rpomaasHuH Mae MpaBO Ha MEAMYHY TAEMHHIIO, SIKE
3aKpIIJICHE 3aKOHOIAaBCTBOM YKpainu [1; 5; &;].
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MeauuHoro iHOpMaIli€l0 € CBiTUEHHS TpPO CTaH 3[0pOB’s
JIFOJIMHHU, iCTOpito ii XBOPOOH, PO METy 3ampolOHOBAHMX JIOCIIIDKEHb 1
JIKyBaJIbHUX 3aXO[IB, MPOTHO3 MOXIIMBOTO PO3BUTKY 3aXBOPIOBaHHS, Yy
TOMY YHMCII 1 PO PU3MK JJIs JKUTTS 1 3I0POB’S, KA 32 CBOIM IPABOBUM
PEXUMOM HaJIGKUTH J10 KOoH(DiAeHIiiHOT iHpopMartii [9].

He nuBnsumch Ha Te, 10 3aKOHOJAaBelb JOHMHI HE JaB
BHU3HAYEHHS TIOHATTS (WIKAPChKOI Ta€MHHI», BOHO TOCHUTH YacTO
3yCTpIiYaeThcsi B HOPMATHBHO-IIPAaBOBHX AKTaX Ta BUKOPHUCTOBYETHCS
y HayKoBUX NyOjikamisx. B HaykoBiii Ta HaBYajbHIH JiTepaTypi B
X0/l JOCHIKEHHSI MU 3YCTPIUYaEMO JCKUIbKa Ha3B «TAEMHHIS PO
crad 310poB’s» (LuBinbHMI KomeKe YKpaiHM), «TiKapchka TaeMHHIIS
(3aKOHOABCTBO MPO OXOPOHY 3JI0POB’S) Ta «MEANYHA TAEMHHLIS.

daxiBIi 3 KpUMIHAJIFHOTO MpaBa JEeNIo M0 IHIIOMY BU3HAYal0Th
JMKapChKy TAEMHHUII0 — SK TIEBHHUM YHHOM 3aJOKyMEHTOBaHY
iHpopMaIlito Tpo XBOpOOy, MeAW4YHE OOCTEeKEHHS, OIS Ta iX
pe3ynbTaTH, IHTUMHY 1 CiMeliHYy CTOPOHHM JKHMTTS TPOMaJsSHHHA.
Jlikapcbky TaeMHHUIIIO (iH(OPMAILiIO TTPO MAalliEHTa) BOHHU MPOIOHYIOTh
BIZIPI3HATH Big Menu4Hoi TaeMHUII (iH(popmamii Ui namieHTa), sika
nependadae BIIOMOCTI TpPO CTaH 3A0pPOB’S JIIOJWHHM, icTopito il
XBOpPOOHM, TPO METYy 3alpONOHOBAHUX JOCTIKEHb 1 JIKyBaJIbHHX
3aXOfliB, MPOTHO3 MOXKIMBOTO PO3BUTKY 3aXBOPIOBAHHA, SIKi JKap
3000B’s13aHUI HaJaTH HAa BUMOTY MAalli€EHTa, WICHIB Horo cim’i abo
3aKOHHHX IPEICTaBHUKIB, 32 BHHATKOM BHIAJKiB, KOJIM Taka MOBHA
iH(OpMAIis MOXKe 3aBAATH IIKOAM 30POB’ 0 MaiienTa [24, c. 332].

Amnaniz 3akony Ykpainn «OCHOBM 3aKOHOIABCTBa Y KpaiHU IPO
OXOpOHY 310poB’s» [8] cBiguuTh Npo 3akpiruieHe KoHcTuTymiero
VYkpainu [1] «mpaBo mallieHTa Ha TaEMHUIIO», 30Kpema: cT. 39—1
3aKpIIJICHO, 1[0 MAIIEHT Ma€ MPaBO HA TAEMHUIIO MPO CTaH CBOTO
3M0pOB’st, (paKT 3BEpHEHHS 3a MEAWYHOIO JOMOMOIOI0, AiarHo3, a
TaKOX MPO BIIOMOCTI, OJiepXaHi MpH HOro MeJUUYHOMY OOCTEKEHHI.
3a00poHsieThCSI BUMaraTH Ta HajJaBaTH 3a MicleMm poOoTH abo
HaBYaHHS iH(GOPMAILiI0 MPO JiarHO03 Ta METOAW JIIKyBaHHS MallieHTa
(cmiBmamae 3 4.1 cr.286 IIK Ykpainu [5]); cr.40 Mae HasBy
JIiKapchka TAEMHHMIA T4 BU3HAYAE, 110 MEAWYHI MPAIIBHUKKA Ta 1HIII
0co0H, SIKUM Yy 3B’SI3KYy 3 BUKOHAHHSIM MpodeciiiHnx ado Ciry>k00BUX
000B’SI3KIB CTAJI0 BiJOMO PO XBOPOOY, MEANYHE OOCTEKEHHS, OIS
Ta iX pe3yNbTaTH, IHTUMHY i CIMEHHY CTOPOHH >KUTTA TPOMaJISTHUHA,
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HE MalTh IIPpaBa PO3roJIONIYBATH IIi BIJOMOCTI, KpIM IependadeHnx
3aKOHO/IaBYMMH aKTaM{ BUTIAJIKIB.

Kpim Toro, y KisiTBi, Ky HalOTh JiKapi B YKpaiHi, OZHUM i3
MYHKTiB € 000B’A30K JiKapsi 30epiraTé JiKapchbKy TA€MHHIIO Ta HE
BHUKOPHUCTOBYBATH ii Ha Koy oauHi [10].

C. B. Anronos [13] 3 mocunaHHAMM 3a3Havae, 10 Yy 3B’S3KYy 3
TAKUM €MHHUM 3HAUYEHHSIM TEepMiHa JTiKapChKa TAEMHUIIS» B Cy4acHii
JIiTEepaTypl BXKE JIAaBHO 3alpPOIIOHOBAHO BUKOPHUCTOBYBATH IOHSTTS
«MEIMYHA TAEMHUIIS», 10 OXOIUIIOE HE TUIBKA MEAMYHY CKIIaJOBY
B3a€MOBIJHOCHH JIiKap — TAaIi€HT, a # yCcl0 CYKYNHICTh iH(pOpMaIlii,
SIKY JIIKapi, MEICECTPU UM OOCITyrOBYIOUH MEPCOHAI OICPKYIOTh Bill
MalieHTa y Mpoleci CijIKyBaHHS 3 HUM.

Mu NOroKyeEMOCh 3 TMO3UIIEI0 HAYKOBIIB Ta TaKOX OyneMo
BUKOPUCTOBYBAaTH MOHATTA MeAWYHA TaeMHHIA. DakTHYHO MeTudHa
TAEMHUIS SIBIIsIE COOOI0 iH(OpPMAIiI0 PO MPUBATHE KUTTS JIOIUHH,
sKa JIOBIPSAETHCS MpeACTaBHUKAM MequuHOi mpodecii. OTxe, mamieHT,
IO 3BEPHYBCS MO0 MEIUYHY JOMOMOrY, PO3PaxOBYe Ha TapaHTOBAHY
MOMJIMBICTh JIOBIPUTH JIIKapr Ta IHIIMM MEIUYHHM IpalliBHUKAM
CBOI ocoOMCTI Ta cCiMeliHI TaeEMHHI[, HE IOOOIIOYNUCh IXHBOIO
posrosnomieHHs. [loTpiOHO 3a3HAuYMTH, IO HOCIEM iH(bopMaui'l' 10
CTaHOBHTh MEJUYHY TAEMHUIIO, MOXKE OyTH HE TUIBKH JIKYIOUH
JiiKkap, ajae ¥ OUIbIICTh MpaliBHUKIB MeauyHoro 3aknany [13], ao
TaKUX 0Ci0 MOKHA BiZJTHECTH: MEICECTPH, CIiBPOOITHUKH JIaOOpaTOpii
Ta JIarHOCTHYHUX IEHTPIB Ta iHIII, SIKi B CHITy CBOIX ()YHKIIOHATBHUX
000B’sI3KIB BOJIO/IIIOTH iH(OPMAITIEID TIPO MAIlIEHTA.

Tax, B. 1. AkomoB mix JiKapChbKOI TaEMHHICIO PO3yMie BCi
BiZJOMOCTi, 10 OTPHMaHi BiJ XBOPOI'0 Y BHUSBICHI MpPH HOro
MEJAMYHOMY OOCTeXKEHHI YW JIIKyBaHHI, W0 HEe MyIIrae
posroyiomieHHl0  0e3 3rogu  xBoporo [14]. Ha Hamy nym™Ky,
BH3HAuUCHHS, siKe JaroTh HaykoBili JI. beapin, A. 3arpsjaceka,
I1. upuHchkuii [16], Mo JdikKapchbka TA€MHUIIS — 1€ BIIOMOCTI TIPO
XBOPOOY, 0COOMCTE Ta IHTUMHE XKHUTTSI XBOPOI0, 1110 CTAIOTh BIIOMUMHU
MEIMYHUAM TMpaliBHUKAM Y TMpoleci BUKOHAHHS HUMH CBOiX
npodeciiHiux 000B’sI3KiB, € HE YTOUHEHUM.

PosronomyBaTi MeAWYHY Ta€MHHIIO 3a00pPOHEHO 3aKOHOM, a
3a HempaBOMipHE PO3roJOUIeHHS MeauyHOol iH(opmarlii nepeabadeHa
IOpUIMYHA BiOBIJAIbHICTh, 30KpeMa HHBUILHO-TIpaBoBa (cT. 286
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LK VYkpainu [5]), agminictpatuBHa (ct. 9 KnAll [2]), kpuminanbaa
(ct.ct. 132, 145, 387 KK VYkpainu [3]). Kpim Toro, BapTo 3BepHYTH
yBary Ha Te, IO IMPABOBOI TapaHTIE0 30CPEKEHHS JKapChKOT
TAEMHUII € Te, HIO JKapi Ta iHIII MEAWYHI MPAIiBHUKA HE MOXYTh
OyTu momMTaHi SK CBiAKA Hi B IMBUIBHOMY, Hi B KPHMiHAJIEHOMY
mporeci MIOA0 BiJOMOCTEH, IO CTAHOBIISATH JIKAPCHKY TAEMHHMIIIO
(m. 2 cr. 51 ITIK Ykpainu [6] Ta 1. 4 4. 2 cr. 65 KIIK Ykpainu [4]).

KpumiHanbHa BiAllOBINANbHICTh € HAWOUIBII CYBOPHM BHJIOM
FOPUIUIHOL BIANOB1IAILHOCTI MEIUYHUX TIPAIliBHUKIB 3a
MPABOMOPYILEHHs, [0 BYMHSAIOTECS HHAMH i Yac 3IiHMCHEHHS
npodeciitHoi AisutbHOCTI. BinmoBiganbHicTh nmependayaeTbes 3a yMUCHE
posroJiomeHHst Jikapcbkoi Taemuuil (ct. 145 KKVYkpainu [3]) Ta 3a
PO3TOJIOMIEHHS BiIOMOCTEH TMPO TPOBENCHHS MEAUYHOrO OIIsiAy Ha
BUSIBJICHHSI 3apakeHHsI BIpycoM iMyHomeinuTy IIOAWHM YH 1HIION
HeBUITiKOBHOI iH(dekuiiHoi xBopobu (ct. 132 KK Ykpainu [3]).

Ha choromnimHbsoMy erami po3BHTKY YKPaiHCHKOIO CYCITUTHCTBA 1
MEJIMKO-TIPABOBOI HAYKU HA TEPIIMI TUIAH BiIHOCHO BiIINOBINAILHOCTI
MEIUYHUX TMpaliBHUKIB 32 TpoQeciiiHi MpaBONOpPYIICHHS BUXOAUTH
IUBUTLHO-TIPABOBA BiANIOBINAIBHICTE [11], 110 €CBOEPITHUM 3acO00M
3a0e3MeYeHHs] 3aXUCTy OCOOMCTHX HEMaWHOBHX mpaB (KUTTS i
3JI0POB’sl) MAIIEHTIB MPU HaJaHHI MeAMYHOI JonomMoru. lluBinbHO-
MpaBoBa BIAMOBIMANBHICTh Y cepl MEIUYHOI JTISUTBHOCTI — II€ BHJ
IOPUIINYHOI BiIIOBIAAIbHOCTI, SIKUH BUHHKA€E BHACIHIIOK TOPYIICHHS
y ramy3i MaifHOBMX a00 OCOOMCTMX HEMalHOBHX OJlar TpoOMajsiH Y
cepi OXOPOHHU 3JI0POB’S 1 IKUH TOJISATAE TIEPEBAKHO B HEOOX1THOCTI
BIJIIIKOIyBaHHSI IITKOJTH.

Ha nymxy AntomoBa C.B. [13, c¢. 62], posrojoiieHHSIM
MEINYHOI TAa€EMHHIII MOXKe OyTH BH3HAHE HaBiThb OOTOBOPEHHS
MEINYHUMU MPAIiBHUKAMH 13 CBOIMH JAPY3SIMH UM HaBiTh 3 KOJEraMu
B He()OpMaJbHIH 0OCTaHOBII Mepediry JiKyBaHHS OKPEMOTo MalieHTa
abo i#oro ocobucTUX TpoOJieM, KOJIM MOPYIIYETHCS AHOHIMHICTb
OO IMAIi€HTA.

Ha Hamry mymKy, miji pO3roJIOIICHHSM MEIUYHOI TAEMHMUII CITiJ|
PO3YMITH yMHUCHE a00 HEHABMUCHE PO3KPHUTTSI BIIIOMOCTEH, 110 OTpHUMAaHi
Bi XBOPOrO YM BUSBIEHI NpH HOro MEAUYHOMY OOCTEKEHHI 4n
JKyBaHHi, 0cO00I0, sika 3000B’s13aHa 30epirati BiAMOBiAHY iH(OpMAILit0
B TAEMHHIT], IIISIXOM HE3aKOHHOTO O3HAHOMIICHHS 3 HEIO CTOPOHHIX 0Ci0

179



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

ab0 CTBOPEHHS YMOB, $IKi HAJAIOTh CTOPOHHIM 0CO00aM MOMJIMBICThH
JI3HATHCH BIAMIOBIIHI BIIOMOCTI.

Takox He J03BONSETHCA PO3TONOIICHHS BiJOMOCTEH, IO
CTaHOBIISITH MEQUUYHY TAEMHHIIO Oco0aMH, IO OJepiKalh 1[I0
iHpoOpMaIilo Tl Yac HaBYaHHS, HAayKOBO-IOCHiTHHIBKOI poboTH,
MpOBENeHHS  ceMiHapiB, KoHQepeHHid Tomo. 3akoHoM [8]
YCTaHOBJICHO, 110 B MOIOHMX BUIMAJKaX 3aBX/IM IOBUHHA 30epiratucs
AHOHIMHICTb IAI[I€HTA.

PosromnomenHst BijoMocTeld MOXKe BiIOyBaTHCh y pPO3MOBax,
HayKOBHX CTaTTAX, BUCTYIAX, JICKIIAX, 3ac00ax MacoBoi iH(opMaIlii,
yMHCHE a00 HEHaBMHUCHE HaJ[aHHS CTOPOHHINA 0CO01 JIOKYMEHTIB, IO
MICTSITh BIJIOMOCTI PO MaIli€HTa, TOOTO MEIUYHY TAEMHUIIIO.

Peanizyroun cBoe mnpaBo Ha mnepenadyy iHQopmaiii 1mpo
MaIjieHTa, MEIVKU TOBUHHI YITKO 3HATH 3aKOHOJABYy HOPMY, Ha
mifcTaBi KO HAAAlOTh MEAWYHY iHPOpMALilo, THM CaMHM
MPaBOMIPHO PO3TOJIOUIYIOYH MEIWYHY TAEMHHUIIO, Ta 3AiHCHIOBATH
Taki Aii Ha MiACTaBi 3BepHEHHs, O()OPMIICHOIO B YCTAHOBJICHOMY
3aKOHOM TopsAaKy [17].

Ha mpaxTuii BMHHMKae YMMalo 3alHTaHb LIOAO TOrO, XTO, Ha
AKIH TiacTaBi Wy AKOMYy TIOpSIKY Mae MpaBoO OTPUMYBATH
1Hq)opMau110 Mpo MalieHTa, 03HAHOMIIIOBATHCA 3 JOKYMEHTAaMH, IO
MICTSITh anapCLKy TAEMHUI(IO, BUMAratu ix Korii, BUTpeOyBaTH 4u
BUJIy4aTH OPUTIHANM TaKUX JOKyMeEHTIB [19].

Kondinenuiiina inpopmartis Moxe OyTH PO3KPUTA TUIBKH TOI,
KOTM Ha L€ € I[epcoHaNbHa 3roja Talli€HTa YU Yy BHIMAaJKaXx,
Hepez[6aquHx 3aKOHOM. HleBaHLHa YCTaHOBA CaMe TakK, 5K 1 MeIUYH1
MpaliBHUKK,  HEce  BiANMOBINAIBHICTE 32 36epe>K€HH$1 i
HEpO3roJIolieHHs iH(opMaIlii mpo CcTaH 3J0pOB’sl  MAIiEHTA,
BKJIFOUAIOYM JIaHI PO HWOro OCOOMCTE XKHUTTS, IO CTAJX BioMi B
MpoIeCci HaJaHHS MEAMYHOI JONMOMOIHM, a TaKoX iH(popMallito, ska
MICTUTBCSI B THCbMOBHUX JIOKYMEHTaX, apXiBaxX i KOMIT I0TepHUX 0a3ax
JaHWX, y T.4. iHpopMalio mpo ocoducTe maiiHo natienra [20, c. 13].

TumyacoBuil A0OCTYN 1O JOKYMEHTIB, IO MICTATH JIKapPChKY
TAEMHUII0, MO)KHA OTPUMATH Ha MIJICTaBl yXBaJIX CIIAYOr0 CYJUIIB
paMKax JI0CyI0BOrOpO3CIIiyBaHHAA00 PIlICHHS CYIYITil 4ac CYJ0BOTO
PO3MJISILy BIOBIIHOTO KPUMIHAJIBHOTO IPOBAKCHHS, SKINO MPU
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bOMy OyJe BCTAQHOBJICHO, M0 IHIIMM CIIOCOOOM OTPUMAaHHS
HeoOxiaHoi iHpopmarii Hemae (4. 6 ct. 163 KIIK Ykpainu [4]).

Y kontekcti maHoro ananmizy I. B. BeHenmikroBa Bu3Hauae
BUIA/IKH npaBOMipHoro PO3TOJIOMIEHHS MEINYHOT TAEMHHIIL:

1. Ha mikaps TOKIAaJa€eTbcss OOOB’S30K IOBIIOMHUTH oprasu
BHYTPIIHIX CIOpaB MpoO TUTECHI YIIKOUKEHHS 0col0u, fAKi €
pe3ynbTaTOM HAaCWIILCTBa,30KkpeMa, B llopsaky posciigyBaHHS i
o0NiKy HemacCHMX BHUIMAJKiB HEBUPOOHMYOro xapaktepy [12],
nependadeHo, U0 y BUMAJIKY 3BEPHEHHS 32 MEAWYHOIO JTOTIOMOTOI0
ab0  JIOCTaBIsHHA B JIKYBaJbHO-TIPO(IIAKTUYHUK  3aKiIaj
MOTEPIIOr0 BHACTIOK HENIACHOTO BUMAJAKY, [OEJHAHOTO 13
CMEPTENIbHUM HACJIJIKOM, TMOB’S3aHUM 13 3aMOiSHHAM TIJICCHUX
YIIKO/DKEHB HILOI0 0CO00I0, a TAKOXK HEI[ACHUH BUITAJIOK, 1110 CTaBCs
BHACHIZIOK KOHTakTy 13 30poeto, OoempumacamMu Ta BHOYXOBHMH
MaTepiagamu abo Mig Yac JOPOKHBO-TPAHCIOPTHOI MPUTOH,
MPOKYPOPY Ta OpraHy JA0CYI0BOTO PO3CITilyBaHHS;

2.B CHUCTEMi JIIOUYUX 3aKIaJiB OXOPOHH 3/0pPOB’S MOXYTh
CTBOPIOBATUCS 1 (PYHKIIOHYBAaTH IEHTPH MEIUYHO-COI[AIbHOT
peadiiTaiii )kepTB HACUIIBCTBA B CiM’1 BIIMOBIIHO /10 3aKOHO/IAaBCTBA,
IO perjaMeHTye CTBOPEHHS 3aKiIaJliB OXOPOHH 3[J0POB’Sl, MPAIiBHUKA
JaHHUX LEHTPIB, B MOpSAKY 4. 4 cT. 9 3akony [8], MOBiZOMISIOTH PO
BUMHEHE HACWJIBCTBO B CiM’i YMOBHOBa)KeHI MigPO3JALTH OpraHiB
BHYTpilmHIX crpas [18].

OnmHuM 13 3aBJaHb y HampsMKy JO €BpPONEWCHKOI iHTerparmii
CHCTEMH OXOpPOHH 3A0pOB’sl YKpaiHH € 3aKpilJIeHHs 1 BIPOBaKEHHS
€BPONCHCHKUX MPHUHIIMIIB B 3aKOHOJABCTBO YKpaiHH, SIKE PErysItoe
MpaBa Mali€HTIB, a camMe MPaBO Ha MEANYHY TAEMHUIIIO.

@dopMyBaHHA HOBOi CHCTEMH OXOpPOHH 3/I0pOB’S CIPUATUME
30epeKEHHIO Ta 3MIHEHHI0O CHCTEMH TPOMAaJCHKOr0 3/I0pOB s,
MIJIBUIICHHS SKOCTI Ta €()EKTUBHOCTI HaJIaHHS MEIAMYHOI JOMOMOTH,
3aMpOBa/KEHHIO eekTuBHUX opraHi3aliifHO-IPaBOBUX Ta
(¢iHaHCOBMX MEXaHI3MIB Uil TIIBUIICHHAPIBHS 3aXHCTy [IpaB
TpOMaJsH y AaHiil cdepi.
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HJOCYJAOBE PO3C/IIL/IYBAHHA

YK 343.98:347.172

T'opoauescokuii Bimanii Axkoeuu —
JOKTOp IOPHINYHUX HAyK, JOLEHT,
3aCIIy’)KEHMM  IOpUCT  YKpaiHu,
3aBinyBady Kadenpu KpHUMiHAIBHO-
MPaBOBUX JUCHWIUTIH HaBYaIbHO-
HayKOBOTO  IHCTUTYTy  IIpaBa
Ta ncuxosorii HarioHansHol akagemil
BHYTPILIHIX cIpaB

OCOBJIMBOCTI 1OCYAOBOI'O
PO3CIIAYBAHHA 3A ®PAKTAMU
BE3BICTHOI'O 3BHUKHEHHA OCIb

Posxkpumo ocobnusocmi po3cnioyeanist 3/104UHIE, NO8 S3AHUX (3
Oe36ICHUM 3HUKHEHHAM 0cib. TIpoananizoeano HedomiKu 6 OLLIbHOCHI
crioyux ma  onepamueHux nioposoinie, NpooOAeMu, NOGS3AHI 3
HeCc80eUaCHUM NOGIOOMACHHSIM HPO (hakmu 1l NPUYUHU 3HUKHEHHSL 0COOU,
Wo npu3eo0Ums 00 YCKIAOHEHHST 6CMAHOGIEHHs. Micysi noodii, CeIOKis,
NOWYKY pedosux 0okasie. [losedeno, wo ycniwine po3ciioyeantss makoi
Kame2opii 3M04UHIE 3HAUHOIO MIPOI0 3ANedHCUMb 6I0 SIKOCMI cnienpayi
Cio4020 U CNIGPOOIMHUKIE ONEPATUBHOZ0 NIOPO30LNY.

KumiouoBi ciioBa: 6e3BiCHO 3HHMKIA 0c00a; OIJISA MICIS ITOIIT,
HernmacHi cmigui (po3WIyKOBi) Iii; OmepaTHBHO-PO3LIYKOBI 3aXOJH;
CITi4i Bepcii; €MHUN PeECTp AOCYOBHX PO3CIIiIyBaHb.

Packpuimsl  ocobennocmu  paccredosanus  npecmynieHul,
CBA3AHHBIX ¢ Oe38eCHmHbIM UcyesHogeHuem auy. lIpoananuzuposarvl
Hedocmamxky 6 OesimenbHOCU  CIeOCMBEHHbIX U ONEPAINUBHBIX
noopazoenenuil, NpoodemMbvl,  C6A3AHHLIE €  HECBOEBPEMEHHLIM
coobwjenuem o ¢hakmax u NPUYUHAX UCUE3HOBEHUs Juya, Hmo
NPUBOOUT K VCILOJNCHEHUIO VYCMAHOBNEHUS MeCma NpOUCUECTBUs,
ceudemernetl, NOUCKA BeUjeCMBEHHbIX 00KA3amenbcms. [lokazano, ymo
YCHewiHoe pacciedosanue maKol Kame2opuu NpecmynieHull 80
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MHO2OM 3A8UCUM OM KA4ecmea COMpPYOHUYecmed ciedosamens u
COMPYOHUKO8 ONEPAMUBHO20 NOOPA30eIeHUSL.

KuiroueBble ciioBa: mpomnasiiee 0€3 BECTH JIMILIO; OCMOTpP MecTa
MPOMCUIECTBHS; HETJIACHBIE CIE/ICTBEHHBIC (PO3BICKHBIE) NEHCTBUS;
OnCPaTUBHO-PO3LICKHBIC MCPOIPUATHUA, CICACTBCHHBIC BCpCHUU,
Enunblii peectp mocyneOHBIX pacciielOBaHUM.

The article is dedicated to peculiarities of investigating crimes
related to the disappearance of people, deficiencies in the activity of
investigators and operational units. The author reveals difficulties
associated with the untimely notification of the facts and the reasons
for the disappearance of persons and how this complicates the setting
of the scene, the search for the evidence and witnesses.

The author believes that the successful investigation of this
category of crimes largely depends on the quality of cooperation
between the investigator and staff of the operational unit. The priority
task of the pre-trial investigation is the location of the missing persons —
those who mysteriously disappeared from the domicile or place of
work. The author stresses that the absence of the body is usually
explained by the fact that it either has been destroyed or hidden. In
every fourth case the criminals are trying to conceal the crime.

The article discusses features of operative search measures to
establish the location of the body of the victim. It reveals the importance
of questioning witnesses, allowing to find out accurate information about
a missing person, including the person’s family relationships, recreating
the approximate route of the movement of the individual prior to the
disappearance. The article also points out the importance of using search
engine accounting crimes and unidentified bodies, analyzing the email
and social network communications of the victim.

The author describes the features of asserting versions in the
cases within this category. Such versions would be directed at
determination of the circumstances of the disappearance, violent
death of a person, and the perpetrator. The article points to the
dependency of grounds for the version on detecting the evidence of the
offense. It also discusses the negative impact of the time that has
passed between the committing and the report of the crime.

The article determines the procedure for conducting a search of
the suspects property. It reveals the need for particular attention to
detecting traces of blood, a possible murder weapon, correspondence
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with relatives of the victim, the presence of a will, and items that
belonged to the victim.

The author analyzes the state and problems of tracing
individuals that went missing during ATO, ways and means of solving
this critical problem.

Keywords: a missing person; review the scene; undercover
detective (investigative) actions; operative investigative measures;
investigative versions; the joint directory of pre-trial investigation.

pimce 3arOCTPEHHSI COIliaJbHUX, CKOHOMIYHUX Ta HAI[lOHAJTBHUX
NpOTUPIY B yMOBax nepeOyaoBH yKpaiHCBKOTO CYCHiIbCTBA M
JiepKaBH CIPUYMHUIIO 3HaYHE 3POCTAaHHS KITBKOCTI 3JI0YHHIB, Y
TOMY YHCIi, TOB’s3aHUX 3 OE3BICHUM 3HUKHEHHSM JIIOJEH.
Sxmo panime ¢ikcyBaaucs TOOAMHOKI (aKTH 3HUKHEHHS OCi0, sKi
3rO/IOM BUSBISIHMCS 3aruONMMH, TO OCTAHHIM 4YacOM pPaxyHOK
MIIIOB ye Ha 6araTo COTEHb.

Iporsrom 2013 poky BigmoBigHO 10 €IMHOTO peECTPY
nocynoBux posciinyBadb (€PJIP) y mpoBa/pkeHHI CiUUX MiIpO3aiTiB
MBC Vkpaiau mnepeOyBasio 15239 KpUMIHAIGHMX TPOBADKEHb 32
¢dakramu Oe3BicHoro 3HuWKHeHHS oci0 (ct. 115 KK Vkpaiam 3
JIONTATKOBOIO BiIMITKOIO TIPO O€3BiCHE 3HUKHEHHST), 3 HUX 3apEeECTPOBAHO
y €PJIP 3a 12 micsmiB 2013 poky — 12800. 3akputo 11527 npoBamKeHb.
Cranom ©Ha moyarok 01.01.2014 poky  He 3aKiHYCHO JIOCYJIOBE
poscrigyBaHHs y 3712 KpUMiHaIBHUX MTPOBAKEHHSIX.

Meroauka po3CiTilyBaHHS TAKUX 3JIOYHMHIB Ma€ CBOi OCOOJIMBOCTI.
Jlronuua crioyaTky O€3BICHO 3HMKAe€, a Mi3HilIE i TPym 3HAXOIATH 3
O3HaKaMU HACUJIBHUIIBKOI CMepTi, a00 11 J10JIsl 3aJTHIIAEThCsl HEB1IOMOIO,
Yyepe3 1110 BOHA IMOTpAIuIsLe J0 4ucia ocid Oe3picTu 3HUKIMX. DaxiBIii
BiJI3HAYAIOTh 30UIBIICHHS BIKTUMHOCTI, CaMe€ ILOrO BHJy 3JIOYMHIB,
TOOTO YMM OiNbllle CYCHUIHLCTBO BpaKEHE 3JI0YMHHICTIO, THM OLTBLINIA
IIaHC Oy/b-IKOT0 1HJIMBIJIA CTATH XKEPTBOIO OS3BICTI 3HUKIIMX BHACIIIOK
snounHy» [1]. Ilpm Takomy migxomi BIKTHMHICTh DPO3IVISIIAETBCS Y
3B’S13KY 31 CTATHCTUKOIO YHCIIA KEPTB.

Chiquo-cyioBa IpaKTHKA CBIAYUTH PO HAKOMWYCHHU IEBHUHN
JIOCBIJ] YCHIIIHOTO PO3CTi{yBaHHS W PO3KPUTTS TAKHUX 3JI0UMHIB. O/IHAK,
Ha KaJib, MAIOTh MICIIC i HEIOMIKU B JUSUIBHOCTI CIIITYMX 1 OMEPAaTHBHUX
MiIpo3aiIiB, B TEpUIy 4Yepry — HE3HAuYHWH piBeHb MNpOQecioHamizMy
CITIBPOOITHUKIB, HEIOCTATHS ajanTailis 10 MpoQeciiHol JisIIbHOCTI B
yMoBax Jii HoBoro KpuminambHOro mporiecyanbaoro kojekcy (KITK).
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3HauHI TPYIHOILII BUKIMKAE HECBOEYACHE HOBiI[OMJIeHHH npo Qakt i
NPYYMHHA 3HUKHCHHS OCOOM, 4€pe3 IO BIIMOBIIHO YCKIIAIHIOEThCS
BCTAHOBJICHHSI MICLLsI TOJIT, CBIKIB, MTONIYKY PEYOBHX JIOKa3iB, po3po6KM
BEpCidi, MJIaHyBaHHS Ta TPOBEACHHS CIiM4uX (PO3UIYKOBHX) i Y
KpUMIHAJIbBHOMY TIPOBa/IKEHHI.

[lepmoueproBoro  3agauer0  JOCYJOBOTO  CIIACTBa €
BCTAaHOBJIEHHS MICILS 3HAXOMKEHHS O€3BICTI 3HUKINUX OCI0 — THX, XTO
3 HEBIJIOMHX MPUYUH 3HUK 3 MMOCTIHHOTO MICIS TPOKUBAHHS Y MICIs
pOOOTH, CTOCOBHO KOTO B OPraHW BHYTPIIIHIX CIIpaB HAIMIIUIN 3asiBU
YM MOBIOMJICHHS MPO 3HUKHEHHS 1 € MiJCTaBU BBaXKAaTH, 110 BOHU
CTaJM JKEpTBaMH 3JIOYMHY YM HEIIACHOro BUMNAAKy. Taki 3asBH 1
MOBIJOMJIEHHSI MOXKYTh HaIiliTH BiJ poIu4iB i OJIM3BKUX 0coOH, siKa
3HMKJIA, BIJ TIOCAJOBUX OCI0 JKUTIIOBO-KOMYHAJIbHUX OpPTaHiB,
aJMiHIiCTpaliid, yCTaHOB, OpraHi3amiid, MiAPHEMCTB, ¢ MpaioBaia
Yy HaB4Yajach OE3BICHO 3HMKJIA 0C00a, BiJl OPTaHiB MiCLIEBOI BJIaJH 1
MICIIEBOI0 caMoBpsiayBaHHs. [loBimoMieHHs mpo oci0, siki 0€3BiICHO
3HUKIIM, MOXXe OyTH OTpuMaHo i3 3aco0iB MacoBoi iH(popmarii,
iHpopMaIisi TpPO 3HUKHEHHS MOXKE MICTUTHCS B Marepianax
KPUMIHAJIBHOTO MTPOB/KEHHS, YA OTPUMaHa BiJ] 0COOH, sIKa 3alydeHa
JI0 BUKOHAHHS 3aBJaHb ONEPATUBHO-PO3IIYKOBOI JisUTbHOCTI.

dakr Oe3BICHOTO 3HUKHCHHS JIFOJUHH HEPIIKO € OYCBUIHUM
(3asBH 1 IOBiMOMJICHHST OJTM3BKUX POAMYIB, PiALIe 3HAOMHX 1 KOJIer 1o
poboTi), TO 3aNUINAETHCS HEBIOMUM JKEPTBOIO SIKOTO 3JI0YMHY BOHA
cTana (anqHHOIo anToBOrO 3HUKHCHHS ~MOKE 6yTI/I BOMBCTRO,
HCIIACHMH BUIAJIOK i3 MPUXOBYBAHHAM TKKUX HACTIIKIB, BUKDAICHHS
Tt PI3MYHOT UM CeKCyallbHOI eKCILTyaTallii, 3aXOIJICHHS. B 3apYYHUKH 3
METOI0 BHUKYIy UM BHKOHAHHS IHIIMX [POTHIIPAaBHUX YMOB,
[IaXpaiCTBOM, BHKOPHCTaHHSIM TpyMNa IHINOI JIIOAWHH, I1HCIIGHOBaHE
caMoryOcTBO, 3 BiI’i30M B IHIIY MICIEBICTh; APYri NPUYMHHU) Ta 32
O3HAaKaMH SIKOT'O 3II0YMHY HEOOX1THO MPOBOIUTH PO3CIiTyBaHHS.

OTxe, Ha MOMEHT IOYaTKy JJOCYIOBOTO pO3CIiAyBaHHS
HEOOX1JIHO BCTAaHOBUTM Taki JaHi, SKi 3 OJHOr0 OOKYy
MiATBEPKYIOTh O€3BiCHE 3HUKHEHHs ocobu, a 3 IHmoro -
BKa3yIOTh JKEPTBOI SKOI'0 3JIOYMHY BOHAa CTaja Ta L0 BaXXIHMBO,
JIO3BOJIAIOTH BCTAHOBUTH MICIE€ MOIII.

VYcnimHe po3chigyBaHHS Takoi KaTeropii 3JOYMHIB 3HAYHOIO
MIpOIO 3aJIeKUTh BiJ SIKOCTI CIIBIpalli CIIYOro i CHiBpOOITHHKIB
onepaTUBHOro  mimpo3ainmy. DyHKIii  omepaTHBHO-PO3IIYKOBOI
JISTBHOCTI Y BHSIBIICHHI Ta PO3KPUTTI 3JOYMHIB TICHO TOB’s3aHi 3
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(YHKI[ISIME OpraHiB JOCYJIOBOI'0 PO3CIiyBaHHS, aje¢ HE MiJAMIHSIOTh
ofgHe ogHoro. OCHOBHOIO METOIO0 HETJIACHHX CIHIJUUX (PO3LIYKOBHX)
niii € 30mpanHsa, abo TMepeBipka B)Ke BCTAHOBIEHUX JOKa3iB Yy
KOHKPETHOMY KpWUMiHaJIbHOMY MpOBajyKeHHi. Ha BiaMiHYy Bix HUX,
OTEePaTUBHO-PO3LIYKOB] 3aX0H MOXYTh OyTH CIpPSIMOBaHiI HE JIHIIE
Ha OTPUMaHHS JIOKYMEHTIB, peueil 4M MpenMeTiB, siKi OyAyTb MOTIM
BHKOPHCTaHI, a ¥ Ha BUSBJICHHS MaHOyTHIX JpKepen JOoKa3iB Ta
BCTaHOBJICHHSI 11X MICISl 3HAXOIKEHHS, CTBOPEHHS YMOB JUIS
MPOBENEHHS  CHIUMX(PO3UIYKOBHX) [, TpOBEACHHS iX Yy
MOJANBIIOMY 32 JOPYYEHHSM CIIi40ro.

[linctaBamMmu  anst  TPOBEAEHHS  ONEpaTHBHO-PO3LIYKOBOI
JSUTBHOCTI  3rigHO ¢T. 6 3akoHy Ykpainu «[Ipo omnepaTuBHO-
PO3ILIYKOBY HisUTBHICTBY € HasiBHICTh JOCTaTHBOI 1HQoOpMamii mpo
ocib, saki Oe3ictu 3HMKIM [2]. OnepaTHBHO-PO3UIYKOBA AiSUTBHICTD
MoXxe OyTH posIiodaTa 0 OYaTKy KPUMiHAIBHOTO POBaKEHHS, 00
3MIMCHIOBATUCH MapajeibHO 3 HUM, B MEXax SKOi CIiBPOOITHHKH
OTEPAaTHUBHHUX MiJPO3JALTIB MaloTh MPaBO MPOBOJUTH ONEPATHBHO-
PO3BIIKOBI 3aX0M 3 METOIO MOMIYKY ¥ (ikcalii pakTHIHUX AaHUX TIPO
MPOTHUITIPABHI AisHHS 0cib abo rpym [3].

3acToCyBaHHS OMNEPATHBHO-PO3IIYKOBUX 3aXOJIiB  CTOCOBHO
ocib, ski Oe3BICHO B3HUKIHM, PO3MOYMHAETHCS, $AK MPaBHIO, 3
ONEPaTHBHOI TEPEBIPKH, MeTa SAKOi 3a0e3MeunuTH 3’SICyBaHHS
JOCTOBIPHOCTI iH()opMallii Mpo KpUMiHATLHHUN XapaKTep 3HUKHEHHS 1
BHU3HAYEHHS  MOJNAIBIIOTO  PO3BHTKY  ONEPaTHBHO-PO3LIYKOBOI
nismbHOCTL.  OnepaTUBHO-PO3IIYKOBI  3aXOAH  MOXYTh  OYyTH
HaTpaBlicHI Ha BUSBJIEHHS CBiIKiB, iHQOPMOBAHUX MPO 3HUKHEHHS
PO3IIYKYBaHOI OE3BICHO 3HUKJIOI OCOOM, TPOBEJICHHS OIMMTYBaHHS,
¢ikcanii mokazaHb, BUKOPUCTAHHS TAKUX IMOKa3aHb MPU JOMUTAX Ta
IHIIUX MPOIECYANbHUX JIISIX, BUSIBJICHHS MPEIMETIB 1 JIOKYMEHTIB, SIKi
MOXYTh OyTH JIOKa3zaMH, WPOBEICHHS ONEpaTHBHO-PO3IIYKOBHX
3ax0fiB MO iX JOCTIDKeHHIO, 30epekeHHI0 1 T.m., (ikcariro
(aKkTHUHUX JaHUX M[po [ii MiJO3PIOBaHMX B TpOLEC 3/ifCHEHHS
OIEPATHUBHOTO CIIOCTEPEKEHHS 338 HAMHU.

Xapakrep OIEpaTHBHO-PO3IIYKOBHX 3aXO/IB 3aJIOKHUTh BiJ
KOHKPETHUX OOCTaBUH 3HUKHEHHS JIIOAWHHU, 11 KpUMiHAJIBHOI
XapaKTePUCTUKH, SKIIO BOHA MPHYETHA J0 BUMHEHHS MPOTUIPAaBHUX
Iiii, yacy, crocoOy 1 NpUilOMiB, 3aCTOCOBaHUX 3JIOUUHIIAMHU ISt
MPUXOBYBAaHHS CBOTO 3JIOUMHY, HOro KOpHCHOI MOTHBaIlii, amibi, sike
MPUTOTYBAIH OCOOH, BUHHI Y 3HUKHEHH1 JIFOJTUHH.
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Ilpn orpumanHi iHdopmarii mpo ocoly, ska Oe3BICHO 3HMKIA,
OTEPATUBHI TIIPO3UIM BUBYAIOTH OOCTaBMHHM, WO TEpPeayBaJU il
3HUKHEHHIO, CIOCIO JKUTTS, 3B’3KH, MOBEAIHKY B TPOMAJICBKHX MICISIX
Ta B MOOYTi, MOXJIMBY MPUYETHICTh A0 MPOTUTIPABHUX il Y1 MOXKIUBY
CBIJIOMY BTpPAaTy 3B’SI3KiB i3 CBOIM OTOYCHHSM Ta IHIII JETAN, i TUILKU
NpU HAsBHOCTI JIOCTaTHBOI iH(OpMaLii MPO MOXIUBICTH BUMHEHHS
3JI0YMHY CTOCOBHO OCOOM, SIKa 3HHWKJIA, BUHHMKAIOThH IIiJICTABH JUIS
MPOBEICHHSI ONePaTHBHO-PO3IIYKOBOI TisTTBHOCTI.

Amnaii3 KpUMIHAJIBHUX POBAIKEHb HAHOI KaTeropii CBIIYUTS,
[0 HAKOLIBIIE YKMCIIO BOUBCTB CKOIOIOTH YONOBIKM (01M3B6K0 93%) sk
npasuiio, y Bimi 3045 pokis. [Tpnonusuo y 70 BigcoTkax BUIIAAKIB
Oy poaMYaMH, HMOAPYXOKIM a00 TOBAapHIIAMH IO CJIY>KO1 BOUTHX,
nepeOyBaiii 3 HUIMH B KOH(IIIKTHUX BiTHOCHHAX [4].

BaxnuBo BpaxoByBaTH, III0 OIEPaTUBHO — PO3IIYKOBa
JISTIBHICTE BUKOPUCTOBYE OKPEMi ONEpaTHBHO-PO3IIYKOBi 3aX0IU Ta
3aCTOCOBYE CIEIIbHI TEXHIUYHI 3aco0M W TaKTUYHI MPHIIOMH,
KOMIT'IOTEpPHI TOIIYKOBI CHUCTEMH, sIKi HE MAalOTh AHAJIOTIB cepex
3aC00IB  KPUMIHAJIBLHO-NIPOIIECYAIBHOT  AisUTbHOCTI.  BusBieHHs
BiZIOMOCTEW MPO 3aKiHUEHH 37104MH ab0 3aMaxX Ha HBOTO € IMiJICTABOIO
JUIs BHeCeHHsI Biomocteit 1o €PJIP i Heralinoi nepenaui MaTepiaiiB
JI0 OpraHiB JOCYJOBOI'O PO3CIIiIyBaHHs IS MOYATKYy Ta 3IHCHEHHS
JIOCYJIOBOT'0 PO3CIiyBaHHS B MOPAJKY, nependauenomy 1, 4.2 cr. 214
KIIK [5].

3aBgaHHS pO3IIYKY OCI0 OE3BICHO 3HUKIMX, MPSIMO HE
OB’ sI3aHE 3 KPUMIHAJIBHO MPOIECYATBHOIO AisUTbHICTIO. OnepaTUBHO-
PO3LIYKOBa [isUTbHICTH BIAMOBIAHO O MYHKTy mnepmioro 4.1 cr. 6
3akony VYkpaimm «[Ipo  omepaTHBHO-PO3IIYKOBY  JiTBHICTHY
3IIMCHIOETBCS 3 METOIO BHSBIICHHS 1 (pikcamlii pakTHYHUX AAaHHUX MPO
3JIOYMHHY JISUIBHICTD JIMIIE HIOJI0 3J0YMHIB, SKi TOTYHOThCs, abo
BUMHEHI HEBCTAHOBJICHUMHU 0COOaMHU.

Omxke SKIIO JaHWX, IO JIO3BOJISAIOTH MPUIYCTUTH BOWBCTBO
JIIOIMHM, IO 3HHMKIA OE3BICTH, HEIOCTAaTHBO, TO CIITYMHA y paMKax
KPUMIHAJILHOT'O MPOBA/KEHHS 32 JIOITOMOT'OF0 MPAIliBHUKIB ONEPaTUBHUX
Miapo3UTiB MLTILIT MepeBipsie TOBiIOMIeHHs Ipo O€3BiCHY BiICYyTHICTh
rpoMaJiTHUHA. 3’SICOBYEThCS OO MICIIC3HAXO/DKCHHSI:

a) 3a MmicleM poOOTH-YM HE CTaB BiH KEPTBOI BUPOOHUYOTO
TpaBMaTU3MYy, a00 He BiAOYB y TpUBaje TEPMIHOBE BIAPSIHKEHH,

0) y BimmiTeHHsXx Mimmii uyu He OYB BIH 3aTPUMAaHHH,
3aapeIlTOBAHMIA 33 CKOEHE TIPABONOPYIIICHHS,
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B) B 130JIITOpaxX TUMYACOBOI'0 TPUMAHHS cepel, 3aTPUMAaHHX 1
3aapeIITOBaHuX;

') B TIKapHIX YM HE ITOMIMIEHHUH Ha CTaIllOHApHE TKYBaHHSI,

JI) B yCTaHOBAX II[0JI0 OPraHi30BaHOI'0 HaboOpy POOOUOT CHIIN HE
OTPHUMYBAB BiH HaIlpaBJIEHHS HA POOOTY B iHIIY MICI[EBICTE;

€) v BIIiICbKOBOMY KoMmicapiaTi He MOKIMKAHWI YU 3HUKIUHA J0
JIaB 30pOMHUX CHJI, HE MOBIZOMUBIIH PO 1€ OJU3bKUX POAUYIB;

€) y pOAMYIB 1 APY3iB YK HE MPOXKUBAE BIH TUMYACOBO Y HUX, HE
CIIOBICTHBIIH PO L€ 3asIBHUKIB;

’K) B MODP31 UM HEMAE TaM CepeJl HEMM3HAHUX TPYIIIB.

IIpy 3HUKHEHHI OWTHHH IEPEBIPKU MPOBOIATHLCS B IUTIYUX
OyIOMHKAaX, MpUAMaIbHUKAX-PO3MNOAUIBHUKAX, a Mmoxo (I3HYHO
HEMOBHOILHHMUX 1 CcTapux JIIOAEH BIANOBIIHO B OyIMHKAX JUIf
IHBaJIIIB Ta JIFOAEH MOXUIIOrO BIKY.

IlepeBipka Mae OyTH PETENBHOIO, 1100 OTPUMATH HAJIEKHI JOKA3H
PO HASIBHICTH YU BIACYTHICTH ITOAIl KPUMIHAJILHOIO IIPABOIOPYILEHHS,
BIAIIOBIOHO MPHUHAHATTS pIIIEHHA [P0 IPOJOBXKEHHS IOCYIOBOIO
pO3CIIIYBaHHS YU 3aKPUTTS KPUMIHAIBHOIO NPOBALKEHHS. Tak ¢axT
CMEPTI BHACIIAOK XBOPOOM HEOOXIOHO OJHO3HAYHO BCTAHOBUTH
ONUTYBAHHSAMU OJIM3BKAX IOKIMHOrO, AOBIAKOI JIKaps Ta IHIIUMU
JIOKYMEHTaMH JTIKYBaJILHOIO 3aKIaay. 3 Ofep:KaHHIM OBIIOMIICHHS 1[0
BUSIBJICHO JIIOAMHY, SIKa 3HAYMIACS 3HUKJIOI 0€3 BICTI, CIIAUYOMY Kpalle
IIEPEKOHATHUCS Ha BIACHI OYi.

ITocTaHOBY IIPO 3aKPUTTS KPUMIHATILHOIO IIPOBAKEHHS MOXKHA
BUHeCTH BigmosigHo no cr. 284 KIIK mmme y BHmagky HOBHOI
BIIEBHEHOCT1 B TOMY, II[0 BOMBCTBA He Oyi10. Y IMOCTaHOBI HEOOXIIHO
HABECTH KOHKPETHI 1 IEPEKOHJIMBI MIACTaBU IPUAHATTI TaKOIo
pilmieHHsi, i KOMII0O HANpaBUTH TOMY, XTO 3BEPHYBCA O
MPaBOOXOPOHHOT'O OPraHy i3 3asBOO NMPO 3HUKHECHHS JIFOIUHY.

Ha pe3ynbpTaté po3KpUTTS Ta PO3CIITyBaHHS 3JI0YHMHIB I0J0
0e3BiCTi 3HUKIIMX 0Ci0 HEraTUBHO BIIMBA€E (DAKTOpP Yacy, SIKUH MUHYB
3 MOMEHTY WOro BYMHEHHS JIO MOMEHTY HaJIXOJ/DKCHHS 3asBH a0o0
noBijoMIIeHHS Ta BHeceHHs a0 €P/IP (3HuIytoThCsS MaTepiasibHi
CIIJM, 3TJIaJKYIOThCS JIFOJCHKI croraayd Tomio). Yum Ounbiie vacy
MPOXOAUTh 3 MOMEHTY BUMHEHHS 3JI0YMHY, TUM CKJIQJIHIIIE OTPUMATH
iHpopManito npo obctaBuHM Wiei momii i ocib, mo Opamu y Hii
yuacTb. JIroau MoxyTh 3a0yTu okpemi (akTu abo iX jeraii, 3MIHHTH
MICIIe MPOKUBAHHS — MEPEiXaTH B IHIIE MICTO, CEJUIIE, JI€ iX BaXKKO
3HAWTH, MOXYTh TOMEPTH; PEUYOBI JIOKA3M Ta CIIAM M € Yacy
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BTpay4aloTh JEsSKi CBOI BaXJIMBI O3HaKU a00 B3arajli 3HHIYIOTHCH,
3pOCTa€ BIPOTiTHICTh BTpATH a00 3HUIICHHS CIIJIIB 1 pEYOBUX JIOKA3iB.

OnHak, aHai3 KpUMiHAJIBHUX MPOBAKECHB CBITYNTH, IO BILTUB
(dakTopy Yacy Ha pO3CHiAyBaHHA MOXe OyTH ¥ IIO3UTHBHUM.
30kpemMa, BHACIIIOK OCOOJIMBOCTEN JTHOACHKOI IICUXONOTri] 3JI0YHHEIb
3 Teyi€lo vacy BTpadae OOEpEKHICThb, Y HbOTO 3HUKYETHCS MOUYYTTS
CaMOKOHTPOJIIO, IPUTYIIJISETHCS MANBHICTD. Y Pe3yNbTaTi 3’ ABISIETHCS
3HeBara JO0 HEOOXiHOCTI MPUXOBYBAaHHS  CIHIiAIB  3JIOYMHY.
CroctepiratoThCsi BUNAJAKH, KOJHM BiH OOMOBJSEThCS a00 HABITH
BUXBAJISIETBCS «B CBOEMY KOJI» BUNHEHUMH B MHHYJIOMY 3JI0YHHAMH,
IO CTBOPIOE TOAATKOBI YMOBU AJIS IX PO3KPUTTAL.

Hepinko ocHoBOrO Jyisi moOyaoBU Ciaimuoi Bepcii mpo ocoOy,
MPUYETHY JI0 3JI0UUHY, CITyXaTh TaK 3BaHi «JI0Ka3U MOBEAIHKIY», TOOTO i
HE3BMYAliHA, 3yXBajla UM IiJ03plia TMOBEIIHKA. MOoXe BUSBUTHCS 1
370YMHHA O00I3HAHICTh MEBHHX OCi0, MIO TaKOX 3000B’S3y€ CIIITUOr0
PETENBHO MEPEBIPUTH TX MOMKIIMBY MIPUUETHICTD JI0 3MTOUYHHY.

[Ipo Taky o00i3HaHICTP MOXE CBIIYMTH 3HAHHA OCOOOIO
mopoouIh 1 geranell (akTUYHUX OOCTaBUH 3JIOYMHY, MO SIKI MOXKE
Oytu BimoMO Juiie Oe3MoCepelHbOMY BHKOHABIIO, abo 0co0i,
MPHYETHIN 0 BUNHEHHS 3JI0UHHY.

VY JnesKkux BHNagKax PO3KPUTTIO 3JI0YMHIB CHOpHUsAE 3MiHA
MO3MIIIT 3asiBHUKA 200 CBIJIKIB, SIKi paHillle Ha JJOMTUTaX 32 OCOOMCTUMU
MOTHMBaMH J[aBaJid HENpaBauBi CBimMueHHs. [li BILTUBOM IKUTTEBOI
CUTYaIlil, [0 BUHWKJIA, BOHM MOXYTh 3asSBUTH JIO OPTaHIB CJiJICTBA
Mpo iCTUHHI MOAIl Ta BUHYBATIIB 3JI0YMHY. 3rOOM MOXKE 3MIHHTHUCS
BiJJHOILIEHHS CaMOT0 BHHHOTO /10 BUNHEHOTO 3704rHy. Hanpukman, no
SBKM 3 TIOBUHHOIO HOrO CIIOHYKalOTh TEPEKUBAHHS, BHKIHKaHI
BUMHEHUM 3JI0YMHOM. [HOAI 370YMHENb, OyIydyd BHUKPUTHM Y
BUMHEHHI YeproBOro 3JI0YMHY, JAa€ TOKa3aHHS NP0 CKOEHI HUM
paHilie 370YHHHI AiSTHHS, IO 3aJUIIINCH HEPO3KPUTHMH.

BincyTHicTe Tpyma 3a3BHYail MOSCHIOETHCA THUM, IO BiH abo
3HULIEHNH, a00 mNpuxoBaHUH. Y KOXHOMY YETBEPTOMY BHUMIAJIKY
3JI0YMHIII HAMaraloThCsl MPUXOBATH CIIIIN 3JI0YMHY. SIKIIO 37I0YHHEIb
KHUBE Y MPUBATHOMY OYIHHKY, TPYIl MOXKE BHSBHTHUCS 3aKOMAHUM B
mifiBai, capai, XJiBi, caay, TOpOJi, HA IHIIINA JIUISHIN MPUCaTNOHOTrO
rocrmojapcTBa. Hepiako Tpynmu 3akomyloTh Ha MycTUpi, Yy Jici, B
MYpAaIIHUKY, y sSpy, 3aMypOBYIOTb B CTiHiI OyniBii, mo OynayeTbhes,
CKHJIAIOTh B KOJIOAs3b a00 KOJEKTOp KaHalli3aliiHoi Mepexi, y
BOJIOWMY YH 00II0TO. Y KOXHOMY II’ITOMY BHIAJKy 3JIOYHHEIb
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HaMarapcsl CIAJIMTU MICIIE MOJil, a Y KO)KHOMY BOCbMOMY-3HUIIUTH
TPYN-CHAIUTH, 3HIBEUUTH 200 PO3WICHYBAaTH UM HABITh PO3UMHUTH B
Oyab-sKiil XIMIYHO arpecuBHill piuHi, HAPUKIIA KOHIIEHTPOBAHOMY
PO3YHHI KayCTHYHOI COAH.

IIpuxoByBaHHS Tpyma 3JI04YMHIEM, SKAH He mnepedyBaB y
OJM3BKUX CTOCYHKAax 13 IIOTEPHUIMM, XapakTepHe I oci0, sKi
BUYMHWIM BOMBCTBO Y BJIACHOMY IIOMEIIKAHHI )XATI a00 Ha poO04OMY
micti (1ex, MaiCcTepHs, KOTEIbHS, CTOPOKKA TOIIO).

BoOuBcTBa YacTo BimOYBalOTHCS B OCEIi IOTEPILIOro, HOro
poauua abo 3HAMOMOro YW Jech IMOONM3y 1 Haidyacriimie BBeuepi
(19-23 rox.). Y OUIBIIOCTI BUIIAAKIB TPYII 3HUIIYBABCA TaM K€, BHOY1
a0o paHo BpaH1, iHOAl Yepe3 1-2 xo0u.

Bigoma 3aKOHOMIpPHICTb, 110 B 3asiBi PO 3HUKHEHHS JIIOAMHH,
[0 MOJAEThCI OCO000, CIIBHO 3 HHM IIPOXKHBABIIOK (HOro
pOAMYEM, WIEHOM CiM’T), 3a3BHYal HE MICTUTLCSA HATAKIB Ha BOMBCTBO
SIK TPUYMHY 3HUKHEHHS. Y TOBIIOMIIEHHI ) 0COOH, 1110 He MPOoXKKBaja
CIIIILHO 13 3HHUKIHM, Yy TOMY YMCIII HOr0 pOAWYa BUCIOBIIOIOTHCS
JYMKH [P0 MOXIIHBE BOMBCTBO, a IHOII HAaBITh HA3UBAETHCS
BlpOFl[[HI/II/I 3I0BMHCHHUK. Taka oOcTaBHHA Mae OyTH TaKOX BPaxXoBaHa
CIIIYUM TIPU po3poOIli Ta MepeBIpIi Bepciid. AmKe y 3704nHaAX Iiel
KaTeropii 3asBHUKH HEPIAKO BHABJISIOTHCS 0COOAMH, SKi BUMHHUJIM
BOMBCTBO. 3 METOIO BCTAHOBJICHHS 1X MOXKJIMBOI IPUYETHOCTI CITIIUNI
IMOBMHEH MPOBECTH OIJISAI MICIS MOIT, IKUM MOXKYTH OyTH KBapTHpA,
HaaBipHi OyAiBi, migBamu, mpucaguOHa autsHka. IligzcraBamu uist
OIJISIAY MOXYTh € IIOKa3aHHS CBIOKIB PO HEMPHs3HI CTOCYHKH,
IOrPO3M, MAaWHOBI JAoMaraHds Toiio. IIpu orysmi Citif BUSBIATH Ta
YTOYHIOBATH HEJIOTYHI BUMHKH, a00 HEBIAMOBIAHI 00CTaBUHH 300Ky
rmoTepmiaux (ocoba Mmiluia B3UMKY 0 KpaMHHMIII — IIanKa i majabTo Ha
MICIIi; Toixaja 0 pOANYIB — He B3sIa MOOUIbHUH TeaehoH, HOCHIIbHI
pedi i B3YTTA), a TAaKOK HA CIIOM KPOBi, HeCcrodiBaHi peMOHTHiI a0o
1H1I11 POOOTH B MPUMIIIEHHAX a00 HA IPUCATUOHIN JUTSHIL.

J1oCTOBIpHO BIZOMO, IO OIIBIIICTE BOMBI(L Yy CIIpaBax JaHOL
KaTeropii He Jmmie nepeOyBaad B OJM3BKHUX BITHOCHHAX 3
MOTEPIIINM, ajieé ¥ YiTKO YCBIIOMIIIOBAJIM, HI0 IIed 3B’A30K H00pe
Bimomuii orouyrounMm. CKOIBIIM BOMBCTBO OJM3LKOI JIOAUHH 1
B)KMBIIIK 3aXO/IB IO 3HMINEHHS a00 MPUXOBYBAaHHS TPyIIa, 3I0UYHNHEIb
HEpIAKO BUTAAy€ MPUYMHM BiJCYTHOCTI MOTEPILIOro: MOiXaB B IHIIY
MiCIIeBiCTh Ha poOOTY 4YHM [0 PpIAHWX; 3HUK, MO0 YHUKHYTH
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IOKapaHHs, SKe HOMY 3arpoye, apeiiry; 3aryOHBCs SK MajIoJIiTHS
a00 MCHXIYHO HEMOBHOIIIHHA 0c00a; MOMep IPUPOTHOI CMEPTIO
BHACIIZOK XBOpoOM abo cTapocTi (HAmpHKIad, MIIIOBIIH IO JICY IO
rpuOH); TOMIIEHNH Ha JIKyBaHHS 0 JIKapHIi;, BTOIKUBCS YK 3aTHHYB Y
pe3yabTaT] HEMIACHOT O BUIAAKY 1 T.JI.

BaxxnmuBuM mKepeiioM OTpUMaHHSA IOCTOBIpHOI iH(opmamii €
IepeBIPKaA Ta aHAJI3 €JIEKTPOHHOI MOIITH MOTEPILIOro, JUCTYBAaHHSA,
HOro CHUIKYBaHHS YV COIIAJIGHUX Mepexkax. 3 II€0  METOI
BUJIYYAETHCS 3a HASIBHOCTI KOMIT'IOTEPHA TEXHIKA IK 3 MicIg poOOTH
TaK 132 MICIIEM MTPOXKUBAHHSI.

Jl11  momanbIioro ycnunﬂoro PO3CITiyBaHHS SMOUMHY  JTy)Ke
BaXXJTUBUMH € JIONTUTH 3asiBHUKA 1 cBinKiB. [Tix yac monury 3’ SICOBYIOTHCS
qac yxony (Bix'i3ay) 3HUMKIOI O0COOM, (TOAMHM 1 XBUIIMHM), MOKIIMBHUIMA
HNUISIX 10 CNJyBaHHS, MPUKMETH 30BHIIIHOCTI, OJATY, MeETa YXOIy
(Bix’3my), micle, Kyau ocoba mana IpuOyTH, JaHi MpO CTaH 3I0pOB’4,
NICUXIYHKH cTaH, HacTpiid. Ciif 3’CyBaTH TaKOX HASBHICTH y 3HUKIOIO
LIHHOCTEH, Tpollel, AOKYMEHTIB, IO 3acBiAUylOTh 0C00y, APiOHMX
peueii — OperoKiB, 3armajlbHIYOK, KIFOYIB Ta iH.

OnepaTMBHUM [UIAXOM  HEOOXiHO  MEpeBIpUTH  MicIs
MOXIIMBOTO TMepedyBaHHs 0COOHU - Miciie poOOTH, MPOKUBAHHS, MiCIIs
MPOXKUBaHHS POAMYIB 1 3HAHOMUX, JIIKAPHSHI 3aKJIald, MOPTH, MICIs
3aTpUMaHHS OpraHaMy MMl Ta iH.

BUKIIOYHO BaXKJIMBUMHM € IONWTU CBIJIKIB, IEPII 3a BCE JUIA
3’sICyBaHHs, KOMY OyJa BUTiIHA cMepTh mmoTepiriioro. ITouatn Tpeba 3
oco0H, sKa 3asBHJIa IIpO O€3BICHY BIACYTHICTH JIIOAWHH, DPOIUUIB,
Ipy3iB, OpUATENIB, 3 SAKAMHA [OTEPIUIMM HAWOUIBII  4acTo
cruikyBaBscs. Ha mommTax BCIX LUX JIIOAEH BaXKIIMBO BUSIBUTH OCI0, 3
SKMMH I[OTEPIUIMH IepedyBaB y HEOpUSI3HUX ab0 BOPOXKHUX
crocynkax. Jlam MarTh OyTH 3°sCOBaHI MHWTaHHS IIPO XapakTep
KOH(IIIKTY, KOJIH 1 B 3B’A3KY 3 UMM BIH BUHHK, SIK PO3BHBABCH, 1110 IIPO
HBOI'O TOBOPHUB MOTEPIIINNA, UM HE MOTPOKYBAB HOMY HEAPYT, KOIH
BOHM BOCTAaHHE 3yCTPIYaJIHCh, O€, 3a SAKUX OOCTaBHH, y YHIH
MIPUCYTHOCTI, SIK ceOe TOMAl BelH, IKUMH IOrpO3aMHA OOMIHIOBAIUCS.

JlomuT CBIAKIB Ma€ Tako)X Ha MeTi 3’4CyBaTH IIEBHI JaHl PO
3HUKITY 0C00Y, 30KpeMa, I CTOCYHKH Yy CiM’1, HaMipy BUIXaTH B IIEBHOMY
HAIPSIMKY, CTOCYHKH 13 3HAHOMHMH, OPY3SIMH, IHTUMHI 3B’SI3KH, IO
NIPUXOBYIOTHCA. 3a IIOKAa3aHHSIMU CBIJKIB MOXKHA CKJIACTH IPUOJIM3HUMA
MapIIPyT pyXy OcoOHM 1m0 11 3HMKHEHHSA, a B MICHIX MOMJIHUBOIO Ii
nepeOyBaHHS TMPOBECTH  OMVISL 3  METOK  BUSIBJIGHHS — Tpyma.
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PexoMenyeThCsS HAITPABUTH OKPEMI 3aIIUTH POAMYAM Ta APY3SIM 3HHUKIOL
ocoOM, 3 METOK 3°ICyBaHHS Miclg 11 1epeOyBaHHsS. Baxmmso
BUKOPHCTOBYBATH 1 KDUMIHANICTUYHI OOJIKM HEBITI3HAHUX TPYIIiB.

Y mporeci po3ciigyBaHHS CHITYM TMOBHHEH CKJIACTH ILUIAH
pO3IIYKYy  Tpyla BIiINOBIMHO JIO Micls HOro  MOXJIMBOTO
MPUXOBYBaHHS. Pa3oM 13 1HMM, CKIAJalo4yll peecTpaliiiHy KapTy
oco0u, sika 3HMKJIA 0€3BICTH, CIIAYUN POOUTH 3alIUTH B OpraHU MUTIIIIT
IHIIMX o0iacTeld MpPO MOXKIWBE BUSBICHHS HEBII3HAHOTO TpyIIa,
MPHUKMETH SIKOTO CXO0Xi 3 MPUKMETaMH 0co0u, sika 3HHKIa. HeoOxiaHo
TaKOXX BHJIYYHTH SKOMOTa OUTBIIY KiTBKIiCTh (POTO3HIMKIB 0cOOH, fKa
3HMKJIA, 37ICOUTBIIOT0 OJIM3BKUX JIO Yacy 3HUKHCHHSI.

Heo0ximHo 3’1cyBaTH, K1 pedi, JOKYMEHTH Ta IPOI (B SKii cymi)
MOIIM OyTH MHpU 3HUKIOMY, IO 3 HAJIEKHOIO HOMY IPOIAIo, a IIo
sammIocs  BaoMa. Cimij  MOMIKABUTHCS Y JOINUTYBAaHUX, SIK
XapaKTepU3yBaBCA 3HUKIMNA 3a MICIIEM POOOTH 1 MPOKUBAHHA, SIKUMH
pHUcaMH XapakTepy BOIOJIB, Kl MaB 3BUYKM, B TOMY YMCJII IToradi. Ko
PpaHillie TPaILIINCS TUMYACcOB1, OUIBII-MEHII TPUBAIII HOTo BIIUTYYEHHS 3
MiCLSI MOCTIMHOIO IIPOKMBAHHS, 3’SICOBYETHCA, KOIMM KYOW, Ha Kl
TEPMIHHU BiH BiA3AMB, 4X MONEPEIKAB IIPO 1€ CBOIX OJIM3LKUX.

3HaYHUN 1HTEPEC MOXKYTh CTAHOBUTH BIAIMOBIAl HA MHUTAHHS
PO MOBEAIHY 0CcOOH, IO 3asBHA IIPO 3HUKHEHHS JIIOAUHH, a TAKOXK
PO NOBEAIHKY BCIX OJM3BKMX 3HUKIOro (1o poOWiIM, KOMYy 1 IO
PO3IIOBIAANH Yy 3B 3Ky 3 HOT'0 3HUKHEHHSIM).

Inmn oco0aMBO Bask/IMBI TepIiodeproBi Jii oOMmIyK 1 OrJIsm
KBapTUpu (OYOUHKY) SIK MOXKIMBOI'O Micusi BOMBcTBa. [Ipu mpbomy
HEOOXITHO MIYKATH TPYII, HOr0 YACTHHH 1 CIION 3HUIIEHHS (OCKOJIKH
KICTOK, IIIMAaTOYKH TKAHMH, MO3KOBOI PEYOBHMHH Ta iH); CIIAN KPOBI Y
MPUMIIICHHI, HAa IpeaMeTax OOCTAHOBKH, OIATY, B3YTTS, T'OJOBHHIMA
yOip, IHIN peui MiJO3pIOBAHOIO, B MIIIMHAX IIIIOTH, KaXeIbHUMHU
IUIATKAMH, OLIst TITIHTYCIB [6].

3HaueHHs BUSBJIEHHS Tpyma a00 HOro 4YacTHH, OpPTaHIYHHX
YACTUHOK, 0 BUUIUIMIIMCA BiJ HHOIO B BUIVIAAI IIIMATOYKIB M’S31B,
KICTOK, BOJIOCCSI, Ba)XXKO IIEPEOLIIHUTH. AJDKE 3a HEOOXIAHOCTI 1€
nossoisie 3pooutn ad”amiz JHK. BaxiuBe [noka3oBe 3HAUYEHHS
MOXYTh MaTH CIIOM CHAlIOBaHHS Tpyma (KIoTsaBa, GparMeHTH
00ropinux KiCTOK, CHAJIEHHX pedel B Iedi, KaMiHi, KyIli CMITTS Ha
ropoxi, B 1HmmX Micigx). Ciix mrykaTd pedl 1 rpomn IOTEPIUIOro
(3HauHa CcymMa OCTaHHIX MPH CKPOMHHUX J0XOJaX OOIIyKyBaHOTO
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mortpedye 3’gacyBaHHS I1X  JpKepena), TIPEAMETH, PEUYOBHMHHU,
MIKPOYaCTHUHKHU, OQHOPIAHI 3 BUSABJIEHUMH Ha MicL HOil.

ITorpiObHO mykatu 30poro 1 ciiau 1i 3acTocyBaHHS (CTPUISAHI
KyJl, TUIB3HM, ApiO, MMIpOT, MMXKi), a TaKoX BHOYXOBi, OTPYIHI
pEYOBHHH. 3HAYHY KOPUCTh MOXXYTh MIPUHECTH 3HAWAEHI MPH LHOMY
CHIIM TAJBLIB PYK 3HUKIONO, SKI MOXHA BUKOPUCTOBYBATH JUIS
OTOTOXKHEHHS HOro OCOOMUCTOCTI B pa3l BUSBIIEHHS CIIOTBOPEHOI'O
tpyna. Ciij mIyKaTv Taki JOKYMEHTH Ta Pedi 3HHKJIOro, 0€3 SKUX BiH
3BUYAliHO HE BUXOAUB 3 A0MY (TOOMHHHUKH, OKYJISPH, CYMOYKA,
raMagenh Ta iH.) J{OIiIbHO BHUTpeOTH 1 MPOCIATH IMOMI 31Y4KH YU
KaMiHa, B SIKOMY MOXYTb BHUSIBUTHUCA KICTKOBI OCTaHKH, 3yOH,
KOPOHKH, BOTHETPUBKI JE€Tajl OMIry HOTepmiioro (MmpsbkKKa, Tauku,
MeTaJleBi T'YI3UKH).

IIpy BHSABIEHHI KICTKOBHX Ta IHIIMX OCTAHKIB 3HHUIIEHOIO
Tpyma MIPU3HAYAETHCS CYIOBO-MEIUYHA eKcmepTH3a  JUIs
BCTAaHOBJIEHHS X IPUHAJIEKHOCTI JIIOAWHI, {00 BU3HAYUTH CTATh 1 BIK
youToro. BusiBiieHHsT Ha 3ajUIIKaX, Y TOMY YHCII 3HAHIeHUX 3y0ax,
CIAIB IPMKUTTEBUX YIIKOMKEHD, XBOPOO, JIKapCHKOro BTPYYAHHS Y
MOEAHAHHI 13 HAasBHMUMH B JIIKYBaJIbHOMY 3aKIail 1 MEeIUUHIH KapTi
nepeadayyBaHoro MOTEPIIUIOrO IOJIErNIYE BUPILIEHHS ITUTAHHA IIPO
MIPUHAJIEKHICTh OCTAHKIB KOHKPETHIH 0COO0I.

Bepcii, mo BucyBalOThbCd Y cIOpaBax MOaHOI KaTeropii,
CIIPSMOBAHI Ha 3’ICYBaHHS CIIPABXKHLOI J0MI 3HUKIOT mroauHu. Komu
BEPCIA «GHUKIMI XKUBHI» BXKe BIANpalbOBaHA 1 HE MIATBEPIMIIACS,
IIEPEBIPACTRCA  BEPCIL  «3HUKIMM  youtwity. IIpm  mpomy
BCTAHOBJIIOIOTHECS 00CTAaBMHU HACHUILHHUIIEKOI CMEPTI.

OOrpyHTOBaHICTh BepCil «3HUKINN YOUTHID» 3HAYHOK MIPOIO
3aJIEKHUTH BiJl BUSBIIEHHS MaTEPiaJbHUX CIIIIIB 3JI0YHHY, B TOMY YHCII
TpyIa 4Yd HMOro 4acTUH. PeKOMEHIYeThCSl BUBYHTH IependadyBaHuil
MaplpyT IPOXOMKEHHS KEPTBU 10 3HUKHEHHS, [IOTIM HAIIPaBUTH VY
IIPAaBOOXOPOHHI OpraH, JIKapHl, MOPIH 3alUTH [P0 MOXKINUBE
BUSBJIEHHS TPYIIA 3 IPUKMeTaMH JTroauHu. [Ipu miaTBepKeHH] Bepcil
«3HHUKJIOr0 BOUTO» MPUPOIHO IMOCTAE MUTAHHS «XTO BOMBIIL?Y.

Jlo BucyHeHHS Bepcii «BOMBCTBO cCKoiza oco0a, OlmM3bKa
MMOTEPIIIOMY» MOXYTEH CITOHYKATH:

a) KOH(IIKTHI BIZHOCHUHM 3 IMIJO3PIOBAHUM 3HHUKIOrO (Ha
TPYHTI DEBHOIIIB, HE3aI0BOJEHHS IOAPYKHIM >KHUTTIM, DPO3IOLLTY
YKUTIIOILIONTI, CIIAJIIIMHU, BUTPAT HA YTPUMAHHS JUTHHH Ta iH);
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0) mporupiuusg IMOACHEHh IPO MOPUYMHH 1 OOCTaBHUHH
3HUKHEHHS, SKi TMiJ03PIOBAaHUM IaB Pi3HUM 0cobaMm, abo pPo30IKHOCTI
HOro 3asB 3 TOYHO YCTAHOBJIEHUMH (DaKTaMH;

B) JIOKa34 MOBEIIHKN OJIM3HKOI JIOAWHH, 10 BKA3YIOTh Ha HOro
BUHY y BOHBCTBI, HAIPHUKIAA. HEBXKHUTTI 3aXOAIB IIOJ0 PO3LIYKY
3HUKIJIOTO, 3raJyBaHHS B PO3MOBAaX PO HBLOTO SK IMPO HEKUBOTO,
HEMOMIPKOBAHO-OOA3KHI  IHTEpeCc  WIOHO  PE3YIAbTaTiB  XOAY
pO3CIIiAyBaHH, i, JOrI4HI JUIIE IS JIIOAWHH, 10 3HAE PO CMEPTH
3HHMKJIOTO, 30KpeMa, PO3MOPSIKCHHS MaHHOM 3HHMKIOrO Ta MHOro
PO3IPOAAX, BCTYI Y HOBHI IUTIO0.

IlepeBipuTH 110 BEPCIIO JOIIOMArarOTh JOMMWTH CBIJKIB, ki a00
MIATBEPDKYIOTh 1 MPUMHOXKYIOTh, 200 CIIPOCTOBYIOTh (DAKTH, MOKJIaACHI
B 11 ocHOBY. [[y»e BaKITHBUM € 3’ICYBaHHS B IIiJ03PIOBAHOIO JI€, KOJIH 1
3a AKMX OOCTaBMH BIH 0auMBCsA 3 IOTEPIIIMM BOCTAaHHE IIEPEN HOro
3HUKHEHHSM, K mporfanucs. L{i cBimyeHHs HEOOXIAHO IEPEBIPUTH, Y
TOMY YHCITi HA OCHOB1 OQiLIIITHUX JKEpen.

Ha pesynbraTté pO3KpUTTS Ta PO3CIAiAyBaHHS 3JIOYMHIB LIOAO
0e3BiCTi 3HUKJIMX OCI0 HEraTWBHO BIUIMBA€ dYac, IO MPOHIIOB 3
MOMEHTY MHOro BUMHEHHS J0 MOMEHTY HaJXO/DKCHHS 3asBU a0o
noBijoMiIeHHST Ta BHeceHHs a0 €P/IP (3HuIyroThCs MaTepiasibHi
CIiIM, 3TIaJUKYIOTBCS JIIOACHKI crmoraau Tomo). Yum Oinbmie vacy
MPOXOUTh 3 MOMEHTY BUMHEHHS 3JI0YMHY, TUM CKJIQJIHIIIIE OTPUMATH
iHpopMarllito mpo oOctaBuHU 1€l moxaii ¥ oci0, mo Opanu y Hik
yuacTb. JIroau MoxyTh 3a0yTH Ookpemi (akTu abo iX jeraji, 3MIHHTH
MICIIe MPOKUBAHHS — MEPEiXaTH B IHIIE MICTO, CEJUIIE, JI€ iX BaXKKO
3HAWTH, MOXYTh TOMEPTH; PEUYOBI JIOKA3M Ta CIIAM Mia JE Yacy
BTPay4aloTh JESKi CBOI BaXJIMBI O3HaKW a00 B3araji 3HMILYIOTHCH,
3pOCTa€ BIPOTiTHICTh BTpaTH a00 3HUIICHHS CIIJIIB 1 pEYOBUX JIOKA3iB.

OpHak, aHaJli3 KPUMIHAJIBHUX MPOBA/KEHb MIOKa3ye, M0 BIUIUB
(dakTopy Yacy Ha pO3CHiAyBaHHS MOXe OyTH ¥ TIO3UTHBHUM.
30kpeMa, BHACIIIOK OCOOJIMBOCTEH JIOACHKOI MICUXOJIOr] 3JI0YHHEIh
3 Teyi€lo vacy BTpadae OOEpEKHICThb, Y HbOTO 3HUKYETHCS MOUYYTTS
CaMOKOHTPOJTIO, IPUTYIUIAETHCS MUIBHICTh. Y pe3yJbTaTi 3’ IBJISEThCS
3HeBara 10 HEOOXiHOCTI MPUXOBYBAaHHS  CIHIAIB  3JIOUMHY.
CroctepiratoTbCsi BUNAJAKH, KOJIM BiH OOMOBJSETHCS a00 HABITH
BHUXBAJISIETHCS «B CBOEMY KOJI1» BUMHCHUMH B MUHYJIOMY 3JI0YMHAMH,
[0 CTBOPIOE JIOJITATKOBI YMOBH JIJIS IX PO3KPUTTSL.
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Hepinko ocHoBOrO Jyisi moOyaoBH Ciaimuoi Bepcii mpo ocoOy,
MPUYETHY JI0 3JI0YMHY, CIIYXaTh TaK 3BaHI «OKa3H MOBEIIHKH», TOOTO
HE3BMYAliHA, 3yXBajla UM IiJ0o3piia TMoBeAiHKAa. Moxe BUSIBUTHCS 1
370YMHHA O00I3HAHICTh MEBHHX OCi0, MI0 TaKOX 3000B’S3y€ CIITUOr0
PETENBHO MEPEBIPUTH TX MOMKIIMBY IPUYETHICTD JI0 3TOUYHHY.

[Ipo Taky 00i3HAHICTH CBIAYUTH 3HAHHS 0COOOK MOAPOOUILH i
neranedl (akTHUYHUX OOCTaBHH 3JI0YHMHY, MPO SIKi MOXe OyTH
BiJIoMO JuIIe 0e3nocepeIHbOMY BUKOHABI(I0, 200 0c00i, MpUYETHIMH
10 (paKTy 3JI0YUHY.

[HOA1 PO3KPUTTIO 37I0YMHIB CHpHsiE 3MiHA TIO3UIIIT 3asIBHUKA 200
CBIJIKiB, SIKI paHillle HAa JOMUTaX 32 OCOOMCTUMH MOTHMBAaMH JaBalld
HenpapauBi cBimueHHs. [li7 BIUIMBOM JKUTTEBOI CHTyaIlii, IO
BUHHUKJIA, BOHW MOXYTh 3asBUTH JI0 OpPTaHiB CIIJCTBa MPO iCTUHHI
MoJiii Ta BUHYBATI(IB 3JI0YKMHY. 3r0JIOM MOXKE 3MIHUTHUCS BiJIHOIICHHS
CcaMoro BHHHOTO JIO BYMHEHOTO 3JI0uMHY. Hampukman, mpo sBku 3
MOBUHHOIO HOr0 CHOHYKAIOTh TEPEKHUBAHHS, BUKIWUKAHI BUYMHEHUM
3M0YMHOM. [HOmI 35oumHens, OyAydYd BUKPHUTUM Yy BYHHEHHI
4eproBOro 3JI0YMHY, JIa€ TOKa3aHHS MPO CKOEHI HUM paHille 3704MHH1
JUSTHHS, 10 3aJTUIININCHh HEPO3KPUTHMH.

[Ipu oOmIyKy y IMiZ03pIOBAHOIO, SKAKW MEIIKaB pa3oM i3
3HUKJIMM, OCOOJIMBY yBary CIIiJ IPUIUINTHA BUSBJIEHHIO CIIiFiB KPOBI,
MOXKIIMBOT'O  3HApsAAAs BOMBCTBA, JIMCTYBaHHSA 3  POAMYAMH
MMOTEPIIIOr0, HASBHICTHL 3alOBITY, a TAKOX peueH, M0 HaeXaau
MOTEpIiIoMy. IMOBIPHICTD JapyBaHHs, 3aCTaBH, IMPOJAXKY IIHUX pedei
MJ03PIOBAHOMY  YTOYHIOETHCS IOMUTAMU CBIJKIB MPAI[iBHUKIB
JoMOapAiB Ta KOMICIiHMX MarasuHis [7].

[Ipunyuienss npo ¢GanblIuBICThL KOPECIOHAEHIT (1ucTn ado
TeJerpaMu) Bij 3HHKIIOTO, 1[0 HaMIHIIIA HA OYIb-4HIO aJpecy 1 sKa
CBiAYMTh, IO BIH JKUBUH 1 3JOPOBUH, IMEPEBIPIETHCS
MpU3HAYCHH M KPUMIHATICTHYHOL eKCIIepTHU3H. OcTaHHSA
BCTAHOBIJIIOE BUKOHAHUN BIAMOBIIHUMA TEKCT O€3 BICTI 3HUKIUM abo
KHMOCh IHIIMM, HANpUKIa[ I[iJO3PIOBAHMM, a TaKOoX MicIe
BIJMIPABIIEHHS 1 BIIMOBIAHICTL CTPOKIB HAMMCAHHS.

Bepcigs «BOMBCTBO CKOLIa CTOPOHHS 0c00a» BHCYBAETHCSI
3a3BMYail Ha OCHOBI HACTYIMHUX (haKTIB:

a) BIACYTHICTH cepel OIM3bKUX 3HUKIIOrO JIFOAEH, 3aliKaBICHUX
B HOT'O CMepTi;
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0) HasABHICTH AOCTOBIPHMX JAHUX OPO BIX’134 MOTEPHIIOrO
KyIu-HeOY b,

B) HAasBHICTb Yy 3HHKJIOIO B MOMEHT BIiX'I3Qy 3HAYHUX
LIHHOCTEN, Ha SIK1 MIT CIIOKYCUTHCS HEBIJOMHUH 3JI0YMHELLD.

JIii 3 mepeBipkH Takoi Bepcii MIaHYIOThCS Ta 3IIHCHIOIOTHCS 32
rnepenbayyBaHUM MapIIPYyTOM IIEPECYBAHHS OCOOH, IO 3HHKJIA
0e3BICTH, Ta HAIlJIEHI IepII 3a BCE HA BCTAHOBJIEHHS HACEIEHOIO
MyHKTY, OyIWHKY, KBapTHUPH, € MOTEPIIOro Oayuad BOCTAHHE, a
TaKoX OCOOH, 3 SKHM BIH CIUIKyBaBCs Iepen 3HHKHeHHSM. [lomryk
cTac OUIBII I(IIECCOPIMOBAHHM, KOJM CHIAUMI IIJISXOM JOIUTIB
CBIIKIB MI3HAETHCA IMpo mpodecito, chepy TPYAOBOI MiSUIBHOCTI,
iHTepeciB 3HUKI0I 0COOM (aaBOKAT, MOCEPEIHUK B OOMIHI KBapTHP
(Makiep), KpaBelhb, JUIEP, TOPTrOBEIb-OIITOBUK, AaHTUKBAp 1 T.1.).

Slkmo  3HWKIA  JOAMHA, poboTa  SAKOi  IMMOB’sA3aHa 3
BiIBIIYyBaHHSIM  MEIIKAHI[IB BH3HAYCHOI'0 HACEJIECHOIrO IYHKTY
(Hanpukiiag, Kyp’e€p, JIMCTOHOIIIA, CII0cap, MOHTEP, CTPAXOBUH arcHT),
ONMTYBAHHSAMHU TPOMAISH BCTAHOBIIOETHCS KIIEHT, SKOI'0 3HUKINN
BiZIBIZAaB OCTaHHIM, a ITOJANIBIIE PO3CIIAYBAHHS CIPIMOBYETHCS Ha
3’siICyBaHHS HOTO MOXKITMBOI IIPUYETHOCTI 10 BOUBCTBA.

[HImMit MeTo, SKMM IIUPOKO MOBHHHI KOPUCTYBATHUCS CIIAUl —
11e BUBYEHHS CIIPaB PO OAHOPiAHI 37I0YMHHU, BUMNHEHI B TOMY XK MICTI,
paiioni abo HaBite obmacrti. Ilin «ogHOpigHUMK» Tpeba PO3yMITH Ti
CIpaBH PO BOMBCTBA, TSHKKI TUIECHI YIIKO/PKCHHS, CIIOCIO BUMHEHHS
a00 MpUXOBaHHS SKUX CIiBHazae ab0 CXOXKUHN 3 pO3CIiLyBaHUM.

BHacninok 3icTaBiaeHHsI OTPUMAHUX BKA3aHUM IILISIXOM JIAHUX 3
BIIOMOCTSIMH TIPO 3JIOYMHIIS, SKi BXE € B CIpaBi, KUIBKICTb
BIIOMOCTEH TPO HOro 0co0y MOXe 3HAYHO PO3MIUPHUTUCSA, & KOJIO
MOJIMBUX IiJJO3PIOBAHMX, BUIMOBIAHO, 3BY3UTHCS, IO 1CTOTHO
MOJIST T TH POOOTY 110 BCTAHOBJICHHIO 0COOU 3JTOYMHIIS.

VY 3aranpHiil MeToAMIi poO3CHigyBaHHS BOMBCTB PO3PI3HSIOTH
KUTbKa OCOOJIMBUX METOJHK, IO BiPI3HSIIOTHCS CHEIHU(IKO, SKa
BH3HAUAEThCI  cUTyariero. Jlo HHMX  HajgexaTh  METOJMKA
pO3CiiyBaHHS BOMBCTB, II0 MACKYIOTBLCS ITiJI HEINACHUI BUIAJIOK,
METO/AMKa  PO3CHiAyBaHHS BOMBCTB 3a  BIACYTHOCTI  Tpymna
MOTEPIIJIOr0, METOJMKA PO3CIiqyBaHHs BOMBCTB, IIOB’SI3aHUX 13
PO3WICHYBAaHHSM TpyIa, METOAUKA PO3CIiyBaHHS BOWBCTB Ha
3amoBlieHHs. KokHa 3 Ha3BaHMX METOJHMK Mae OCOOJMBOCTI B
opraHizaiii MpoOBa/PKEHHS TOYATKOBUX CIIYMX i 1 OlepaTHBHO-
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PO3ILIYKOBUX 3axoaiB. Bonu nepen6avyatoTh TepII 38 BCE OIS MicCIIst
nofii 1 Tpyma, CYAOBO-MEIUYHOI'O JOCHiPKEHHS Tpyma, JAOMUT
3asiBHUKA 1 CBIJIKIB IO CITpaBi.

[MpoOnemMHNM 3ajMIIA€TBCS MUTAHHS PO3LIYKY Oe3BicTH
3Hukianx B 30HI ATO. CycniabcTBO 3apa3 OONICHO HaMaraeTbes
3HAWTH BIAMOBIAI HA 3alUTaHHS: CKUIBKW JIFOJICH 3arvHyJI0 B 30HI
ATO, ckinbku 3HHKIO O€3BiCTH W MOTpamuio B TOJOH i XTO Mae
3aifHATHCA 1X posmykom? Jlume Ha [oHeuuwni ta JlyranmuHi 3a
nanuMu  [omoBHoro ciimgoro ympamminHs CBY cranom Ha
10 mucromama 2014 poky O€3BICTI 3HUKIMMHU BBAXKAETHCS ITOHAJ
1700 oci6. MoBa TyT ige SK 1po BlI/ICLKOBOCHy)K6OBL[1B
JNOOpOBOMBIIIB, BOJIOHTEPIB Tak 1 MPO MEMIKAHI[B TUMYacOBO
OKyrnoBaHOi TepuTopii. Jlo iX uwMcna BigHOCATH 3aruOIMX YU
CTpa4YeHUX B MOJIOHI, YMi TiJila a00 3aJMIIAIThCS HA Miclli 000, abo
MOXOBaHI 4acTo B O€3IMEHHUX MOTMJIAX; MOJIOHCHUX CEIapaTUCTAMU,
a00 TakuXx, IO MEPEHIIUTA Ha 1X OIK; a TAKOXK THX IO MOKUHYJIU MEXI
ATO, He MOBIIOMUBIIH PO 1I€ PIAHUX Ta ONMU3BKHX, SIKi 3BEPTAIOTHCS
3 3asBaMU PO Oe3BiCHE 3HUKHEHHS 1 CIIO/IIBAIOTHCS HA BCTAHOBJICHHS
7oy Ta oOcTaBMH O€3BICHOTO 3HHMKHEHHs. BupimeHHs 1iei 3amgauqi
MOXIIMBE JIMIIE 32 YMOBH NPUIMHEHHS OOWOBHX Mild, 3BUILHEHHS
OKYTIOBaHOI TEPUTOPIi Ta OTPUMAaHHS TYAU JOCTYIY MIPaBOOXOPOHHUX
opraHiB YKpainu.
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YK 343.985:343.34

Hanuuwun Muxaiino Apocrasosuy —
3n00yBau  HaykoBoi  naboparopii
3 Mpo0OJieM JOCYAOBOTO PO3CIiTyBaHHS
HamionansHoi akazgemii BHYTpIIIHIX
cripaB

OCOBJIMBOCTI ITPOBEAEHHA OI'JIA Y
A YAC PO3CIIAYBAHHS 3JI0YUHIB,
HEPEJABAYEHMUX CT. 272 KK YKPAIHHA

Ipynmyiouuco na pesyiomamax 6ueueHHs. Cliouoi npakmux,
cneyianvbHol iimepamypu ma HayKosux nyoOnikayil, 6UOKpeMIeHO ma
ONUCAHO 0COOAUBOCMI NPOBEOEeHHsT 0271510y Ni0 4ac po3Ciioy8aHHs
nopyueHs npasuil Oe3nexku nio 4ac GUKOHAHH pobim i3 Ni0GUWEHOIO
Hebe3neKoio.

KarouoBi ciaoBa: orjsig; orjsya MICIs MOJIIl; po3CIiTyBaHHS
MOPYIIEHb MPaBUII OE3MEKH Mijl 9ac BUKOHAHHS POOIT i3 MiABHIIECHOIO
He0e3MeKoI0; 3I0YUHU NPOTH Oe3MeKk BUPOOHUIITBA; OXOpOHA Tpalli.

OcHnosviBascy HA  pe3yIbmamax —U3YYeHus CiledCmeeHHOl
NPAKMUKY, CNeyuanvbHol JUmepamypvl U HAVYHLIX NYOIUKayuil,
6bI0€NIeHbl U  ONUCAHbL OCOOEHHOCTU NPOGEOeHUs 0CMOmpa Npu
pacciedosanuy  HApyWeHuli  npasun  6e30nacHOCmu 80  8peMs
BbINOAHEHUSL PADOM C NOBLIUEHHOU ONACHOCBIO.

KuaiodeBble cioBa: 0ocMOTp; OCMOTp MecTa IPOMCIIECTBHS,
paccieoBaHMEe HapylIeHHH MpaBHJ 0€30MacHOCTH BO BpeMs
BBITIOJTHEHUST PabOT C TMOBBINICHHON OIMACHOCTBIO; MPECTYIUICHUS
MPOTHUB 0E30MaCHOCTH MPOU3BOJICTBA; OXpaHa TPYyIa.

Study of the practice of investigation of crimes under Art. 272
of the Criminal Code of Ukraine has revealed certain weaknesses and
problems of this activity, consisting of the untimely and poor conduct
of investigative (search) action, errors in the search and seizure and
other trace evidence about improper use of the expertise and so on.
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Particular attention is drawn to the low quality and efficiency
of some investigation (search) action, and, above all, the inspection
(Art. 237 of the Criminal Procedure Code of Ukraine).

Empirical evidence, evidence, investigators mostly obtained by
inspection of the place where the accident occurred (usually the
workplace of the victim) and the place where the records are stored
enterprise (employer) with subsequent or simultaneous inspection of
documents relating to the commission of the crime.

Overview of the workplace where the accident occurred, in
addition to displaying and recording characteristics and
circumstances required for any examination, also provides search,
evaluation and fixation of specific data on working conditions when
working with high risk.

Particular attention should be paid to photographing the
overall situation on the spot (location production equipment, the
location of the tools, supplies used by the victim, the presence of
protective devices, warning signs, etc.), as well as detailed
photographic images of the most important components, parts and
machinery that will help determine the conditions under which the
accident occurred.

An important component of the production environment are
protective devices and other safety equipment. It is necessary to
carefully examine, describe and photograph parts of machines,
accessories, parts, tools, etc., Who was injured victim because often
the causes of the accident are established after such inspection.

In case of an accident during the process are subject to
mandatory clarify the operation of this process, their sequence and
duration. To do this, it is advisable to consult the documentation that
regulates this process. Particular attention should be paid to what
tools, equipment and accessories required for its implementation.

It is also essential to fix the temperature behavior (including
relative humidity, its velocity, thermal radiation), ventilation performance
(availability, status, mode) and the state of illumination (brightness,
presence combined illumination, uniformity of brightness).

To investigate violations of safety rules during work with high
risk, the results of the inspection are essential. Since it is often during
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the inspection, you can collect and record evidence information that
determines the direction and course of further investigation.

Keywords: review; viewing the scene; investigate violations of
safety rules related to high risk; crimes against the security of
production; labor protection.

PIMKHI  PO3BUTOK  HAyKOBO-TEXHIYHOTO  Mporpecy, IO

BiZIOYBA€THCS TIPOTATOM OCTAHHIX JIECATHIIITH 1 CYNPOBOKYETHCS
MOCTIMHMM  3pOCTAaHHSAM YacTKH TPYHOBHX, MaTepiaJbHHX Ta
¢iHaHCOBHX pecypciB y BUPOOHWYIH JISJIBHOCTI, 3YMOBIIOE
aKTyani3auiIo HU3KH MPABOBHX MPOOIEM, MOB’SI3aHHX 13 peanizallicro
KOHCTI/ITyHII/IHOFO npaBa MpPALIBHUKIB HA OXOPOHY iX MKHTTH 1
3JI0pOB’sl 'y TIpOIleci TPYA0BOT NUSIBHOCTI, HA HAJICKHI, Oe3reuHi i
310pOBI YMOBM Mpalli, 33 SKMX yMOBHM IIpalli Ha po6oq0My micu,
Oeslleka  TEXHONONIYHMX  TPONECiB,  MAalldH,  MeEXaHi3MiB,
yCTaTKyBaHHS Ta iHIIUX 3aco0iB BI/IpO6HI/IHTBa, CTaH 3aco0iB
KOJIEKTUBHOTO Ta iHAMBIAYalTbHOTO 3aXHCTY, IO BHKOPHUCTOBYETHCS
MpaliBHUKOM, a TaKoX CaHITapHO-MOOYTOBI yMOBH IIOBHHHI
BI/IMIOBi1aTH BUMOTaM, BCTAHOBJICHHM 3aKOHOJIABCTBOM.

OcobnuBe Micle y CHUCTeMi 3a3HAYEHMX TapaHTI HaJISKUThH
3a0e3MeueHHI0 Oe3MeKn i 4Yac BUKOHAHHS POOIT 3 MiABHIICHOO
HeOesnekot. Pobora 3 migBuieHO0 HeOe3Mmekow — Ie podoTa B
YMOBaXx BIUIMBY HIKI[UIMBUX Ta HeOe3MeUHNX YNHHHUKIB a00 Taka, /e €
norpeda B mpodeciiiHoMy 1000pi, Y MOB’s3aHa 3 00CIYTOBYBaHHSIM,
yIpaBJIiHHAM, 3aCTOCYBaHHAM TEXHIYHMX 3aco0iB  mpami abo
TEXHOJIOTYHMX TMPOIECIB, MI0 XapaKTepU3yIOThCS MiABUIIECHUM
CTYIICHEM pU3WKYy BWUHHUKHEHHS aBapiid, MOXEX, 3arpo3d KHTTIO,
3aMoMisiHHS IIKOJIU 3J0pOB’10, MaiiHy, noBkiuwmo [1]. Bimrak, mo
BUKOHAHHS po6iT 3 MiJBHUILEHOI HEeOEe3NMeKOl BHCYBAETHCS HH3KA
JOAaTKOBHX CHGHlaHI)HI/IX YMOB, JI0[ICP)KaHHsI SIKHX Ma€ 3a0e3MeunTn
Oe3IeKy KHUTTS 1 3710pOB’s YUaCHHUKIB BUPOOHHYOI TiSUTBHOCTI.

Cr. 272 KK  Vkpainu nependoayeHo KPUMiHAIBbHY
BIJINIOBIIAJIBHICTh 3a MOPYIICHHS TIPABHJI OC3MEKH ITiJI YaC BUKOHAHHS
poOIT 3 MiIBUIIEHOIO HEOE3MEKO HAa BUPOOHHUITBI a00 OyIb-IKOMY
MiAPHEMCTBI 0c00010, siKa 3000B’s13aHa iX JOTPUMYBATH.

BuBYeHHST TPakTUKK PO3CIiAYBaHHS 3TaJlaHUX 3J0YMHIB
JIO3BOJIMJIO BUSIBUTH HU3KY HEIOMIKIB Ta MPOOJIeM i€l AisUTbHOCTI, 1110
MOJISITal0Th Y HECBOEYACHOMY Ta HESKICHOMY IPOBEACHHI CIIITYMX
(po31IyKOBUX) Jid, MOMWJIKaX TMiJl Yac TOIIYKYy Ta BHJIyYCHHS
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clifioBoi Ta 1HmIOI JOKa30BOi  iHQoOpMalii, HEHaIeKHOMY
BHKOPHMCTaHHI CIEiaJbHUX 3HAHb TOIIIO.

OcoOiuBy yBary 3Beprae Ha ce0e HU3bKAa SKICTh Ta
PE3YNbTaTHBHICTh IPOBEACHHS JIESIKUX CITUMX (PO3IIYKOBUX) MM, a,
Hacamriepen, orasiay (cr. 237 KIIK Ykpainn).

V wmiii ctaTTi Ha OCHOBI PE3yJbTATIB AHANIZY CIITYOT MPAKTHKH
Ta y3araJbHEHHS JIOCBiy IMPOBEICHHS 3raJlaHol CITiI4oi (PO3LIYKOBOI)
Jii mpy po3ciiyBaHHI 31049HHIB, ependayenux ct. 272 KK Ykpainuy,
i3 ypaxyBaHHSM THIIOBHX IOMHJIOK Ta HEJOMIKIB y poOoTi ciimuoro,
MPOMOHYIOThC KPUMIHAIICTUYHI pPEKOMEH[alii, 10 BpPaXxOBYIOTh
0COOJIMBOCTI MPOBENEHHS OINIALY Ta MOXYTh OyTH 3acTOCOBaHi y
MPaKTUYHIA JISUTBHOCTI 3 METOK MIJABUIIEHHSA e(QEeKTHUBHOCTI
MPOBENIEHHS 3TraIaHOI CIIITYO01 (PO3IIYKOBOT) .

3aKoHOAABElb BHOKPEMITIOE Y SIKOCTI OKPEMHUX BUIB OTJISAY —
OIJISIJT MICIIEBOCTI, MPUMIIIIEHHS, peyell Ta JIOKyMEHTIB. SIk Bxke OyJio
3a3Ha4€HO, TMOPAJOK IPOBEJEHHS OISy PErJIaMEeHTOBAaHO CT. 237
KIIK Vkpaimm, a y KpUMIHaJiCTHUHiil JiTepaTypi OIMHUCaHO
0COOJIMBOCTI TPOBENEHHS OISy IMiJ Yac PO3CHIIyBaHHA PIi3HUX
BUJIB 3JIOYMHIB 3 ypaxyBaHHSAM crienu]iku Ta 0coOIMBOCTEH iX
PO3CIiyBaHHS Ta YYUMHCHHS.

Topstun 1po 0COOJIMBOCTI OIJISAY MICIISI HEIIACHOTO BUIIAJIKY Ha
BupoOHunTBi O.B. Tapan cnpaBemnBo 3ayBaxKye, IO MiJX 4ac HOro
MNPOBENEHHA  CIiA4i  TEepeBakKHO  KEPYIOTbCA  3arajbHUMHU
PEKOMEHIAIlisIMUA Ta BUKOPUCTOBYIOTh THIIOBI TAKTHYHI PUHOMH, 1110
HE 3)KAW BHSIBISIETBCS JIOCTaTHIM, QK€ y I[bOMY BUIAJKy OTJISA
Micus nmofii Mae TeBHI 0COONMBOCTI 1 moTpedye ypaxyBaHHSI 3HAYHOI
KUIBKOCTI YMHHUKIB, TOB’A3aHUX 3 (DYHKIIOHYBaHHSM BHPOOHUYOTO
cepenoBuIna. Sk HACTIIOK, Y MPOIIECi OTJIsAY 1033 YBarow CIiI4oro
3aJIMIIAIOTHCS BAKIIMBI OOCTAaBUHU Ta CJIJIU, 10 HEPIIKO 3YMOBIIOE
norpedy y TMpOBEACHHI TOBTOPHOTO OIJISAY Miclsl TMoAii, IO
HEraTHMBHO BIUIMBA€ Ha SIKICTb PO3CHiAyBaHHS, aKe Ha MOMEHT
MOBTOPHOTO OTIJIsIAYy, 3a3BHuail, 0OCTaHOBKA Ha MICIi HEIACHOTO
BHIIQJKy 3a3HA€ CYTTEBUX 3MiH, a Joka3oBa iH(dopmMallis OyBae
0CTaTOYHO BTpaueHa [2, ¢. 166]. HaBeneHi moaox)eHHS MOXXKHA TaKOXK
MOIIUPUTHA HAa TPOOJIEeMy, IO JOCHIKYEThCS, aKe SIK CBIAUaTh
pe3y/ibTaTH BHMBYEHHS CIiA40i MPAKTHKH, MiJ Yac PO3CiayBaHHS
3nm04nHiB, nependadeHux cT. 272 KK VYkpainum cnigdi KepyroTbes
AHAJIOTIYHOIO TaKTHKOID Ta HE BpaxOBYIOTb OCOOJIMBOCTEH
MPOBENEHHS 1€l cimiauoi (po3uryKoBoi) Aii.
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SAx 3a3navarote aBTopu KomeHTaps KIIK Vxpainu, okxpemum
BUJIOM OTJISITY € OLJISLH Micuﬁ NOJIii, SIKUM MOXe OyTH TIEBHA MICIIEBICTh
a1 1l OKpeMma JIUTSIHKA, HpI/IMIIIleHHH abo OymiBis, 1e TOTYBABCS 3/I0YHH,
ne BiH OyB yHHHCHI/II/I abo Je HacTaliM 3JIOYMHHI HACHIIKH YU
30epiraloTbCst HOro CIifik, a Tif 4ac OMNsAy Micls MOii MOXKe MaTh
MICII€ OIJIS]] OKPEMHX IPEAMETIB, TOKYMEHTIB, Tpyna [3, c. 528]. Illo
CTOCYETbCSl TPOBEIECHHS OTJISAY MMiJ 4Yac pO3CiAyBaHHS 3JI0YHHIB,
nependauenux cr. 272 KK Ykpainu, To, sIK CBi4aTh eMITipUYHI JIaHi,
JI0Ka30BY 1H(OPMAILIO CITIIY1 IEPEBAKHO OACPKYIOTH IIiJ] 4aC OTJISIY
MICIIs, JIe CTaBCsA HEIIACHWI BUMNAJOK (3a3BHUYail 1ie pobode MicIe
MOTEPIILIOr0) Ta MICIls, Jie 30epiraeThesl JOKYMEHTAINIS I IIPHEMCTBA
(poboToxaaBiis) i3 HACTYMHUM a00 OJHOYACHUM OIJISIIOM JOKYMEHTIB,
SIKI MAFOTh BIJIHOIICHHSI IO YYUHEHHS 3JI0YHHY.

3Bakaroun Ha OnaHKeTHHH XapakTep aucmo3mmii cr. 272 KK
VYkpainu, ybauaeTbcsi, 10 HapiBHI i3 KPUMiHAIBHUM, KpUMiHAJIBHUM
MpoleCyalbHUM  3aKOHOJABCTBOM,  BiIOMYMMH  HOPMATHBHO-
MPaBOBUMH aKTaMH, Ml 4ac PO3CIiAyBaHHS MOTPIOHO KepyBaTUCH
TAKOXX TOJOKEHHSIMH TPYAOBOTrO, IHMBUIBHOTO, TOCHOAAPCHKOTO
3aKOHOJABCTBA Ta BIANOBIAHUMM THUIIOBUMH Ta CIELIAJIbHUMHA
IHCTPYKI[ISIMM, TIOJOXEHHSIMHM  Tommo. OCKUIbKM caMe y IHUX
JIOKyMEHTaX BU3HAYCHO TOPSJAOK BUKOHAHHS POOIT 3 MiJBUIICHOIO
HeOe3MeKOoro, 110 3PEIITO0 MEBHUM YMHOM BH3HAuaTUME crerudiky Ta
TaKTUKY TIpOBENCHHA orsmy. Tak, 0OOB’S3KOBOIO  CKJIAIOBOIO
TisUTHHOCTI CITITYOr0 € 3icTaBIeHHs (PAKTUYHUX OOCTaBUH PO3CIiyBaHHS
Ta BUMOT 3aKOHOJABUMX Ta IHIIMX HOPMATHBHO-TIPABOBUX AaKTiB, SIKi
PErJIAMEHTYIOTh TMOPSIIOK T4 YMOBH BHKOHAHHS POOIT 3 MiJBHIICHOO
HeOe3NeKoro, BHU3HAYeHHs (OLiHKA) BIOMOBIAHOCTI i  OKpeMuX
Cy0’€KTIB HOPMaTUBHO-TIPABOBUM PABHJIAM Ta BUMOTaM.

Omxke, 3 UWX TO3UI[IH PO3MISIHEMO JEIKi O0COOJUBOCTI
MIPOBENICHHS OTJISAY.

3BakalouM Ha Te, HI0 00 €EKTOM OISy MEepeBakHO € poboue
Micie moreprinoro (87 %), mpaBuiibHE PO3YMIHHS I[LOTO MOHATTS Ta
yABIIGHHA MpO WOro CKiIaJoBi — HeoOXigHa yMOBa SIKICHOTO
MIPOBENICHHS OTJISY.

VY 3arajibHOMY PO3yMiHHI poOoue Miclie — 1€ MPOCTOPOBa 30Ha
i, OCHAIlleHA TEXHIYHUMH 3aC00aMH, B sIKiil 3IMCHIOETHCS TPYAOBa
JISTIBHICTH MpaliBHUKA (MpaliBHUKIB), a poboya 30Ha — LI YacTHHA
pobodoro micis, oOMekeHa KpalHIMH TOYKaMH JOCSDKHOCTI PYK UM
HIT TpaIioydoro i3 3MINIEHHSM Ha OAMH-ABAa KPOKH Bif LEHTPY

206



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

pobodoro wmicus. Ha pobodomy wmicui pO3MILIYIOTBCS 3HAPSIIL,
MpeAMeTH 1 MPOAYKTH Mpalli, TOMy MeXi po0o4oro micis MOBHUHHI
3a0€3[eYUTH MOXIJIMBICTH BHKOHAHHS BCIX JOi TEXHOJIOIIYHOI'O
npouecy [4, c. 78]. HaBeneHnMH NONOKEHHSIMHU TOTPIOHO KEpyBaTUCS
JUI TIPaBHJIBHOTO BH3HAYEHHA MeX orisay (i3 000B sS3KOBUM
BiTOOpPa)KEHHSAM IIUX BIIOMOCTEH Yy TPOTOKOII), a TaKOX 3 METOH
MpPaBUIBHOTO BHOKPEMJICHHS Ta BH3HA4YeHHS OO0’ €KTiB, fKi
MiJIATal0Th OISy,

Oryisi; poOOYOro Miclisl, JIe CTaBCS HEIACHUI BUITAJIOK, KPiM
BimoOpakeHHss Ta  (ikcamil XapaKTepUCTHK Ta  OOCTaBHH,
000B’sI3K0BHX Uil OyIb-IKOTO OrJsly, Tependadae TakoX IOMIYK,
OLIIHKY Ta (hikcamito crernupiYHuX JaHUX 100 YMOB Mpalll IMmiJ 4ac
BHUKOHAHHS POOIT 3 MiIBUIIICHOIO0 HEOE3MEKOIO.

Crniguuii MOBHHEH BUXOIUTH 3 TOrO, IO BiAMOBIAHO 0 BUMOT
3aKOHOJIAaBCTBA, POOOTO/ABEIh 3000B’sA3aHMI 3a0€3MEUUTH Oe3IeKy
MpaIiBHUKIB MiJl Yac eKCIuTyaTallii oOJiaJHaHHsS, BHKOHAHHS
TEXHOJIOTYHUX MpPOIECiB, a TaKOX IHCTPYMEHTIB, CHpPOBHHHU Ta
MaTepiajiB, [0 BHKOPHUCTOBYIOTHCS TiJ Yac BHKOHaHHA pOOIT 3
MiZIBUIICHOI0 HeOe3MeKko. Y TPOTOKOTi 000B’S3KOBO MOTPIOHO
3aikcyBatn iHdOpMaio Ipo BUPOOHUKA, PIK BHITYCKY, THII, MapKy,
cepiiiHul, IHBEHTapHUI HOMEP MAaIllH{, YCTAaTKYBaHHS, arperaTty Ta
IHIIOrO OOJIaJHAHHSI MiJ] Yac EKCIUTyaTallil SIKOrO CTaBCS HEIaCHUMN
BMIIAJIOK, OCKLTBKH e CIIyTyBaTHMe MiATBEPKEHHIM
(abo crpocTyBaHHSIM) BUKOHAHHS (HEBHUKOHAHHS) poOOTOMABIIEM a0
THIINM Cy0’€KTOM CBOiX 00O0B’SI3KiB.

OerMy yBary HOTp16H0 HpI/IZ[iHI/ITI/I ¢dororpadyBaHHIO
3arajibHOi 0OCTAHOBKM Ha MiCLi MOl (PO3TallyBaHHS BUPOOHIYOrO
oOnasiHaHHS, Miclle 3HaXO/UKEHHS IHCTPYMEHTIB, NpWIajlb, SKAMH
KOPHUCTYBABCsL OTEPIIUINH, HAsBHOCTI 3aropopKyBabHHUX MPUCTPOIB,
TOIEPE/DKYBAIbHUX 3HAKIB Ta IH), 8 TaKOX AeTalbHiil dorodikcarii
HAMOLTBII BaKIIMBHUX BY3JiB, J€Tallell MallMH Ta MEXaHi3MiB, LIO0
JIOTIOMOYKe 3’ICYBaTH YMOBH, 33 SIKUX CTaBCs HEIIACHUI BUIIA/IOK.

BuBueHHs1 eMmipuyHUX JAHUX 3aCBIMUUIIO0, IO CHIiAYl IMiJ 4Yac
TPOBE/ICHHS Oy He OPUIISIOTE YBary TakOMY Ba)KITHBOMY
MHTAHHIO, SIK 3’SICYBaHHs Ta BIJOOPaXCHHS y MPOTOKOII BiOMOCTEi
Mpo 00CTAaHOBKY Ha POOOYOMY MiCIli JI0 HACTaHHS HEMACHOIO
BunaaKy (nmume y 2 % MpOTOKONIB MICTHJIACH BIIIOBIJHA CXeMma).
VY Toi1 yac, sk 1 iHOpPMAIliS MaE CyTTEBE 3HAUYCHHS JJIS 3’ SICYBaHHS
0T HHU3KM THUTaHb TMiJ Yac BCTAHOBJIEHHS MPUYMH HACTAHHS
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HEIACHOTO BUMAJKy, HOr0 MeXaHi3My, BCTaHOBIICHHS HPUYMHHOTO
3B’SI3Ky MUK JisiMu (O€3MIsUTbHICTIO) MEBHMX OCI0 Ta INKiJUIMBUMU
HaciIkaMy ToImo. Taki BiJOMOCTI MOXHa OTPUMATH, HANPHUKIAN, 3i
CJIIB IHIIUX MPAI[iBHUKIB a00 CBiJKIB HEIIACHOTO BHITAJIKy MPO IO
000B’I3KOBO POOUTHCS BIAMOBIHA BiMITKA. 3arajioMm e, Iepiie, mo
Ma€ 3’CYBaTH CIIJUUU micis mpuOyTTsS Ha Micie Nofii — 4u Oynu
3MiHU Yy 0OCTaHOBIIi, B YOMY BOHH MOJISITaNy, XTo OyB iX iHimiaTopoMm,
XTO 1 KOJM 1X 3AIHCHUB Ta SIKi JUIA [OTO OYJIM MIPUYHHH.

BapTto Takok 3HATH, IO BaXKIIMBOK CKJIQJIOBOIO BUPOOHMYOL
0OCTaHOBKH € 3aXMCHI MPUCTPOI Ta iHII 3acobu Oesneku. [lix yac ix
OISy TOTPIOHO BHXOAMTH 3 TOTO, LIO KOHCTPYKINSL 3aXHCHOL
OrOpPOXKi ~ TOBHHHA  BUKJIIOYaTH  MOXJIHMBICTh  CaMOBUIBHOTO
MEPEeMIIlICHHS 3 TIOJOXEHHs, M0 3a0e3neuye 3aXUCT OCOOH, IO
Mpailroe; 3a0e3MeuyBaTi MOXKJIMBICTh BUKOHAHHS Tepen0adeHux Ji,
BKITIOYAIOYH CIIOCTEPEKEHHS 32 POOOTOI0 OrOpOKYBajIbHUX HACTHH
BHPOOHUYOro OOJIaJHAHHS, SKIIO II¢ HEOOXiJHO; HE CTBOPIOBATHU
JOAAaTKOBI HeOe3Me4yHi CcuTyallil; He 3HWXKYBaTH IPOLYKTUBHICTh
npaii Tomo [5, c.22]. BakiuBo, mo0 BiIOMOCTI NMPO HASBHICTS,
HallMEeHYBaHHS, CTaH Ta PO3TAllyBaHHS 3aXWUCHHUX IMPHCTPOIB OYyTH
BiZJoOpakeHi B MPOTOKOIMI.

Haiibinpmr perenbHO MOTPiOHO OrJISIHYTH, ~OMHCATH Ta
cororpadysaTi YaCTHHHM MAallMH, MEXaHI3MIB, IIPHIIaJb, ACTaNCH,
IHCTpyMEHTa Ta IH., SKHMH 6yno TPaBMOBaHO TOTEPIHiIOro,
OCKITBKM HEPIKO MPUYMHU HEIACHOTO BUMAJIKY BCTaHOBIIOIOTHCS
MICJIsl TAKOTO OTJISILY.

SIKIIo orman MpOBOAWTHCS ONpa3y Micis HACTaHHSA HEIaCHOTO
BUMAJKy Ta € MOXJIHMBICTh BMJIYYEHHS HECTIMKHMX cHifiB (KpOB,
BIIOMTKH TAJIBIIB TOIIO), MOTPIOHO MPUIUIUTH MEPIIOYEPTOBY yBary
ix momyky, (ikcamii Ta BHIIy4eHHIO. Pe3ynbTaTu )k TEXHIYHOrO OOKY
ornmsiny o00’exta (00’€KTiB), SKMUM OyJl0 TPaBMOBAaHO MOTEPILIOTO
JOLITBHO BigoOpakyBaTH Yy HACTYITHOMY BHIUIAAi: 1) TouHe Micle
3HAXO/DKCHHS 00’€KTa, 10 ONISJAETHCS, 2) BIACHUK MAIUHH,
MeXaHi3My, o0JiaiHaHH; 3) HaiMEHYBaHHS, THII, MapKa, PiK BUITYCKY,
iHpopMalis nMpo BUpPOOHMKA Ta KOPOTKA TEXHIYHA XapaKTepPHCTHKA;
4) HasiBHICTh ~ IACTIOpTa, IHCTPYKWLii 3 eKcIulyaramii; 5) cTpok
eKCIUTyaTarii (3a HopMaMH aMOPTU3ALiTHUAX BipaxyBaHb), OanaHcoBa
BapTiCTh (AKIIO TEpMiH eKCIUTyaTalii CIUIMHYB — JaTa OOCTEKEHHS
KOMICi€l0 I[IOAO0 TMOAANBLIOl eKcIuTyaTtalii, cKimajy Kowmicii Ta ii
BHCHOBKH); 6) BiToMOCTi mpo ocoly, 3a SKOI 3aKpiljieHa MallnHa,
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obnasHaHHS, MexaHi3M. SlkuM 4unHOM 1ie O0pOpMIIeHO; 7) HasIBHICTh
MocBiueHHs (200 IHIIOTO JOKYMEHTY), SIKMH J03BOJIsI€ POOOTY Ha
bOMY 00JaHaHHI (KON i KUM BHJaHE); 8) HasBHICTh IHCTPYKLIi Mif
yac poOOTH HA MalllMHi, MeXaHi3Mi, 00JajHaHHi; 9) lata MPOBEACHHS
OCTAHHBOT'O TEXHIYHOI'O OOCITYTOBYBAHHS, OIJISAY. XTO HOro MPOBOAMB;
10) TexHIYHMI CTAaH OCHOBHHMX BY3JIiB Ta arperatis [5, c.22];
11) moka3anHss mpuiaaiB Ha MOMEHT Orjsny; 12) HasBHICTB
CTOPOHHIX MPEAMETIB Ha POOOUOMY MICIIi.

Y  pa3i HacTaHHS HEMIACHOTO BHIAAKYy I  4ac
TEXHOJOTIYHOTO Mpollecy 000B’I3KOBOMY 3’SCYBAHHIO MiAJSATAIOTh
orepanii Takoro mpouecy, iXx HOCHiJOBHICTh Ta TpUBalicTh. Jlns
IBOr0 JIONUJIBHO O3HAHOMHUTHUCH 3 BIJINMOBIIHOK JOKYMEHTAIII€HO,
AKa perjiaMeHTye Ieil TexHoioriunuii mpouec. OcobnuBy yBary
NOTpiOHO 3BEPHYTH Ha Te, SIKi lHCprMCHTI/I npuiaad Ta
MPUCTOCYBaHHS NOTPiOHI AN HOTO 3/iHCHEHHSI.

BukonanHss pobIiT 3 MiABHIICHOI HEOE3NMeKow Hepiako
BiIOYBa€THCS y MIKIUTMBUX Ta HEOE3MEYHUX YMOBAX. Tomy BaxHBO
sahikcyBaTn TeMnepaTypH1 MOKa3HUKK (y TOMY YHCII BOJIOTICTb
TMOBITPS, IIBUIKICTE #Or0  pyXy, TeMIOBE BHUIPOMIHIOBAHH:),
BEHTHJIALIMHI XapaKTepUCTUKU (HasiBHICTb, CTaH, CIOCI0) Ta CTaH
OCBITJIGHHSI (SICKpaBiCTh, HAsBHICTb KOMOIHOBaHOTO OCBITJICHHS,
PIBHOMIpHICTB SICKPaBOCT1).

BaxnuBe 3HadyeHHs Juid 3a0e3neyeHHs] O€3lEeKM 11 4ac
BUKOHAaHHS pOOIT 3 MiJBUILEHOI0 HEOE3MeKOl MaloTh 3aco0u
iHauBigyansHoro 3axucty (313). 3Bakaroum Ha XapakTep 3raJaHHux
poOIT NPaKTUYHO y KOXKHOMY pa3i HOPMATHBHUMH JOKYMEHTaMH
nepenbaueHo  HeoOXimHicTh  3actocyBaHHsS  3I3. OO0B’s30K
3a0e3nedyeHHs1 mpainiBHUKiB 3I3 mokiagaeTbcs Ha POOOTOHABIIL
3a pe3ynbpTaTaMH BHMBYEHHS CIIAY0i MPAKTHKH BCTAHOBJIEHO, IO
CHIYi HEe TPUIUISIOTh HAJIGKHOI yBaru Orjsyly Ta omiHii crany 313
M 9ac MPOBEACHHS OMIAAY Micls, A€ CTaBCs HENaCHUU BUIIAJIOK.
Tak, mume y 17 % mnpoTokoniB 3a3Ha4eHO NPO HasBHICTH abo
BiacytHicTh 313, a skicHO mpoBeneHO ix orysan TiUkku y 8 %
BHUBYEHUX MPOTOKOIIB.

[Tix gyac npoBeaeHHs orasay 313 moTpiOHO 3BEpHYTH yBary Ta
3aikcyBaTH y mpoTokoii BigomocTi mpo: 1) HasBricTh 313, iX Micie
3HAXO/DKCHHST Ha MOMEHT Orjsaay; 2) Bul, iiaeHTHdikaniiiHi abo
posmizHaBaibHI 3HaKW; 2)3arabHUN CcTaH; 3) MOIIKO/DKEHHS, iX
XapakTep Ta Jokamizauito. I1ix yac BUKOHaHHS POOIT 3 MiABHIIEHOIO
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HeOe3MeKoro (3anexHO Bif ix XapakTepy) MOXYTb
BUKOPHCTOBYBATHCh 3aCO0HM 3aXHCTy, sKi MarOTh KOHCTPYKIIIIO
HEBHCOKOi CKJIAAHOCTI (CaloBi pyKaBHIli, pPyKaBHIli JUIS 3aXUCTY Bif
BIUIMBY PO3YMHIB MHUIOUYHMX PEYOBHH, (PapTyXu, TOIOBHI YOOpH,
CE30HHMM OJIAT, B3YTTS, JIETKi 3aXUCHI HIOIOMH, OKYJISIPH TOIIO), ae
yacrimie BUKOPHUCTOBYIOThCS 313, 110 MaroTh CKJIaIHy KOHCTPYKILIO Ta
MpHU3HAYCH] TS 3aXHUCTY BiJ H€6€3H€KI/I 110 3arpoXKy€ KHUTTIO JTIOJCH,
a0 HeOe3MeKH 3aBIaHHs TSHKKUX TUIECHHX YIIKODKEHB ((imbTpyrodi
MOPHUCTPOi M 3aXUCTy AWXAIbHUX IUIAXIB BiJl BIUIMBY TOKCHYHHX
PCUOBMH Ta Ta3iB, NPUCTOCYBAHHS, IO 3a0€3MEYYIOTh YaCTKOBUM
3ax¥CT BiJl BIUIMBY XiMIYHMX PEYOBUH, 3aCO0M 3aXHUCTy Bill ypaKeHHS
ENEKTPUYHUM CTPYMOM, 3acO0M 3aXHCTY Bij MaAiHHS 3 BUCOTH Ta iH.).
SAxmo ormsin 313 mepmoi rpynu He SBiSE€ 0cOONMBOI CKIAAHOCTI, TO
Mii 4Yac MPOBENCHHS ormagy 3I3  gpyroi rpymu MoTpiOHO
CKOPUCTATHCh JOIIOMOIOKO CIICLialICTa.

OTxe, HaBelEHI MOJIOKEHHS y 3arajbHUX pHCaX BH3HAYAIOTh
cnenudiky TPOBEINCHHS OINIAAY 13 ypaXxyBaHHSAM OCOOJHMBOCTEH
opraHizamii Ta TpOBENEHHS poOIT 3 MiABHMILEHO HEOE3NeKolo,
BH3HAYEHI eTamnu Ta 00 €KTH OISy BBAXKAEMO YMOBHHMH, OCKUIBKH
X MOCHIIOBHICTB Ta 3MicT OyIyTh BU3HAYATHCH Y KOXKHOMY BHUIAAKY
OKPEMO 3aJISKHO BijJl KOHKPETHOI CUTYaIlil.

Y pa3si, sKIo OISl MPOBOIUTHCS 13 3ami3HEHHSM, KOIH
NPOJIIOB TPUBAIINIl Yac MICIIs HEIACHOrO BUIA/KY, HOro 3aBJAHH €

OOMEKCHIMH, OCKUTbKM OOCTAaHOBKA Ha MICIi MOJII, 3a3BHYaid, BiKe
MopyIlIeHa, CIiId KpOBi BUAAJEHi, BEpPCTAT BiAPEMOHTOBAHHI,
HEJIOJIIKK Y TeXHiui Oe3reky, IO CTald MPUYMHOK HEIACHOTO
BUMAJAKy YCYHYTi Ta iH. YTiM, HaBiTb 3a TaKuX YMOB OIJISAJ €
HEOOXiJIHUM Ta KOPHCHUM, OCKUIBKM BIiH OpIEHTYE CIIAYOro Yy
oOcTaBWHaX MOJil, a y JEIKMX BHUMAJKaX, Ja€ MOKJIMBICTh BUSBUTH
peuoBi jokasu. Tak, HaNpUKIad, SKIIO TPaBMATHUYHA IOJIS CTalach
4yepe3 BY3bKICTh MPOXOIB MK MallMHAMH, TO 3pO3yMiJIo, IO L
MOXHA BCTAHOBHTH 1 IIiJf 4Yac OISy, SKHH TPOBOJUTHCS 13
3ami3HeHHSM. [HOMI TICJIA TaKoro OrJsiAy BIAETHCS S BCTAHOBUTU
CIIiIW HEIOJaBHLOTO YCYHEHHS IOpPYIIEHb, IO CIPHUSIIA HACTAHHIO
HEIIACHOT'0 BUMAJAKY [6, c. 341].

VY SKOCTI BUCHOBKY MOXKHA 3a3HAUWTH, IO JJIsi PO3CIIIyBaHHS
MOPYIIEHb MPaBHJ OE3MEKH MMiJ Yac BUKOHAHHS POOIT 3 MiABHIICH OO
HeOe3MeKo, pe3yabTaTH oIy MalTh BH3HAYalbHE 3HAYCHHS.
OcCKiTbKM HEpiKo caMe MiJl 4Yac Orjsay MOXJIMBO 3i0path Ta
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3ahikCyBaTH JI0Ka30BYy I1H(OpMAIli(0, 110 BHU3HAYATHUME HAMPsSM Ta
repeoir MmoanbIIoro Po3CiigyBaHHs.
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7n a criminalistics aspect in modern circumstances, especially with
adopting of new CPC of Ukraine, the special interest is presented
by a person suspected (defendant) as an element of criminalistics
description of certain type of crime.

The studies about the features of appearance of person are the
component element of study of a criminal. A human beings is a
difficult biological mechanism to which inherent it, unique complex of
properties and features. Properties characterize the internal qualities
of a person, features — external. The process of forming of any person
begins from the moment of its birth and takes place under an influence
of external environment (natural and social) in which it lives, and
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internal state of its organism. The result of this process is an existent
variety of people, which differ one from other by an appearance,
behaviour, financial and cultural values.

In the mechanism of crime people are a basic criminalistics
information source. Person as a subject of co-operation and formation
of traces is one of multifaceted objects of wild nature. Difficult and
varied role of a subject in the structure of criminal activity, as he
occupies the first place — there is not activity without a subject, and
consequently a crime is not commited.

Being on the high degree of development and organization of
matter, a person owns the most quantityof features and properties,
that allows to distinguish it among the numerous objects of living and
lifeless nature.

The establishment of personality after the features of
appearance is carried out in the process of investigation of crimes and
is the result of complex of operational investigative measures and
proceedings (search actions) among which actual is appointment of
the judicial-portrait examination.

The conclusion of an expert, especially with the categorical
form of identity which comes as a result of portrait research studies in
the process of identifying of a person after a result of the estimation of
information, which were collected during prosecuting an investigation
in criminal realization.

Certainly, appointing an examination the investigator counts on
the detailed and high-quality research of the given objects.
Unfortunately not always an expert can give the detailed expert
conclusion because of different objective or subjective circumstances.

This affirmation justly can be applied to any type of
examination, but among traditional criminalistics examinations the
judicial-portrait examination occupies a specific place, because the
experts sufficiently often appoint portrait images examinations of the
low quality, which do not allow in a complete measure to use all the
methods and receivings of research of features of appearance that are
developed nowadays.

The acuity of the problem arises due to the fact that recently in the
expertise practice are being appeared the images received from the use of
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digital photographic, which allow to take photo from the close distance.
As a result on the photo is observed a significant distortion of the features
of human appearance. Wide spread are the cases, when on the research
are presented passports, photos in which were subject of processing by
the programs such as «Photoshopy». Even at the previous study of similar
photos is noticeable the change of some size descriptions of a face,
contours of elements of appearance, not to mention about cosmetic and
surgical changes and deleting of wrinkles. Certainly, that it is necessary
for such situations the working out the recommendations and methods for
exposure of similar changes of initial images and account of differences
at comparison of features of appearance.

The analysis of expert practice rotined that such objects of
judicial-portrait examination as images received from the
videosupervisions, became prevailing in comparing to the photos.
However the videoshots are studied like photographic images,
although the principle of exposure of features of appearance is another
and needs new approaches and analysis of both images and fixed
features of appearance on them. Existed methodical recommendations
on the conducting of expert research of shots of the videotape
recording meet mainly to the analysis of methods of video, possibility
of technical correction of images, although there is a requirement in
the specialized method of research of features of appearance after such
mediums of portrait data.

This problem also needs serious working outs not only in
relation to the research methods of features of appearance after such
images but also corrections and additions of content of the stages of
portrait examination. So contet of actions of expert on the stage of
previous research must include the independent choice of videoshots
on which are represented the optimum features of appearance, an
expert to our opinion must not be limited to only materials given by an
investigator or court. As a rule for comparing to the person which is
on the videotape recording, are given photos, made after the rules of
photographing on documents. As a result not comparison of images,
the process of analysis and their comparative research becomes
complicated. Therefore theexperts need to use their right for petition
about the receipt of compared images on foreshortening and positions
of head of a person on a photo. Also it will be correct to initiate a right
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of an expert to take photography of persons which are checked up,
that will allow to get maximally suitable images for authentication.

Another problem of portrait authentication is plastic surgery,
which arises up in connection with appearance of the newest methods of
surgery which influences on changing of features of human appearance.

In this connection there is a necessity of exposure of reasons
and circumstanes of such state of practice of processing of portrait
researches, including at the level of training of the proper expert
personnels. It is necessary to pay attantion to such important moments
in basis of expert method of implementation of judicial-portrait
examinations, such as a decision of identification meaningfulness of
the selected features, decision of question, in relation to possibility of
the use of receptions and methods of comparison, structure of content
of synthesizing part of conclusion, criteria of ground of conclusions
according to the results of research [1, c. 287].

Consequently, the judicial-portrait examination in comparing to
other criminalistics examinations, is appointed rarely, and that is why
experts slowly accumulate own experience of their implementation.

Modern state of the judicial-portrait examinations requires an
activation of scientific researches of the investigations and preventing
crimes, and also the working out the methodical recommendations
from criminalistics equation of person on original human appearance.

The subject of portrait examination 1is regularity of
physiological structure of features of human appearance, their changes
along life and after death, the use of features of human appearance of
man for disclosure and investigation of crimes.

The task of portrait examination is equation of person (troupe)
after its image.

Reference list of solvable questions:

— Is a concrete person represented on this photo?

—Is on represented photos, made in different periods, the same
person?

— Is or are one or different persons represented on these photos?

— Is among persons on a group photo a person, represented on
the comparative photos presented for research?

— Is a concrete person represented on the photo of unrecognized
dead body? [2].
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The requirements to materials, which must be presented to an
expert for the processing of research: Objects of examination of
equation of a person after the features of appearance are foto-, kino-,
video-, digital representations of live persons, unrecognized dead bodies.

By comparative materials for authentication of person after a
photo there can be pictures of this person, also the images, special
made for this examination. Such images are made according to the
rules of identificative (signalitical) filming: three chest pictures are
made — in a right type, full laugh (at the front) and with the turn of a
head on the right. For the receipt of the most exact reflection of
features of appearance the head of person, which pictures are taken,
during a filming in full laugh and in a type must occupy vertical
position. During a filming in a semitype a head of person must be
some lifted and returned on the right thus, that the left auricle was
expressly looked over.

On filmings in a type and full laugh a person which pictures are
taken must be represented with an ordinary mien, without a head-dress
and other articles of clothes, which hide any objects; the hair must be
combed back (for the women the hair should not cover an auricle).

The filming is conducted at illumination which allows most
fully to find out the relief of person and his peculiarities. Usually the
combined illumination is applied which consists of one enough
intensive source of light (window, soffit) with a beating back screen
from white fabric or paper.

At any variant of illumination an image must not have the large
shaded areas which interfere with reliable judgement in relation to
signs. During a filming relatively light neutral backgroundshould be
used. It is desirable, that among comparative samples there were
pictures, closed to researched at filming periood, foreshortening of
image, illumination.

Together with comparative materials it is necessary for an
investigator to give information about possible plastic operations,
done to a person which must be identified.

The rules signalitical filming is spreading on the photographic
fixing of appearance of dead in the cases of exposure of unrecognized
dead bodies (there are troupes with the stored covers of face).
Authentication of dead body is conducted by comparing of image of
dead body to the live images of person. A filming is conducted, as a
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rule, in morgues. At photographing a dead body is often practiced to
take 5 images of a head: full laugh, right and left types, and also with
the turn of the head on the right, as among live pictures there can be
not samples on which a person is represented fullface or type. If for
authentication of dead body a photo is given, except the noted photos
is conducted photography with the that foreshortening and
illumination, that is on the given picture. In necessary cases before a
filming the so-called rest room of head of a dead body is conducted:
face is washed, hair are combed, eyes are opened and so on. In the
cases when muscles of face were saved, but integrity or ordinary look
is broken and judgement in relation to the signs of deceased is impossible,
come running to restoration of external covers of face for a giving the
dead body live look. The special signs of external anatomy of dead are
filmed with a scale. Comparative images are not retouched.

Nowadays the plastic (cosmetic) operations, which purchased
considerable distribution allow not only to remove the defects of
development, consequences of mechanical, chemical damages and
surgical interferences, but also to change a form and sizes of certain
elements of face (nose, mouth) and to conduct the so-called
rejuvenation. All these operations change the look of a person. So, as
a result of removal of wrinkles on a face the edge of growth of hair
can change, which leads to the increase of height of forehead, and also
the level of location of eyebrows (as a rule, up).

In general the cosmetic operayions are an independent type of
surgery, which also can be the finishing stage of renewable surgery.
The purpose of such operations is a removal of anomalies or certain
(usually sufficiently noticeable) failings with the purpose of
achievement of accordance of original appearance of patient
acceptable him the aesthetically beautiful norms.

Plastic operations conduct for renewal of the blasted or
tumbledown organs of human body by moving of fabrics, taken in
close of defect or displanted from other places, and also the use of live
or dead fabrics of other person or animal. For transplantation can
apply different artificial materials. Thus simultaneously with the form
of organ is renewed his function. Important value gives also
achievement of certain cosmetic effect.

More informing in an expert aspect are plastic operations for
which material for transplantation is taken in sick (autoplastic). After
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such operation on the human body there are scares not only in the
place of renewable organ but also in the place of taking of transplant
(during such operations on face replant a skin, mucus shell, fat,
muscles, cartilages, bones, combined fabrics, and also nerves and
vessels). In some cases the scares from the exception of automaterial it
is possible to observe it on a photo.

During authentication of appearance of supposition about
cosmetic and surgical interference on face should be checked always
and above all things in cases:

— when on more late portrait a person looks junior than on earlier;

— when on earlier photo there are defects, injuries, anomalies
and other rejections, on face, and on more late they are not or they are
less expressed;

— when at presence of separate divergences in the appearance of
the compared persons on one of the photos evidently scars, which need
the decision of their attitude toward scares of surgical interference.

For establishment of relation of found out on photos the
divergences and changes of appearance to the consequences of cosmetic
and plastic operation can appear the need in involvement of specialists-
surgeons, in fact not always for the conducting of research it is enough for
an expert to familiarize with the special medical literature in this question,
sometimes the consultation of a specialist is needed. In certain cases the
commissional examination should be done [3, c. 133].

The judicial-portrait examination in comparing to other
criminalistics examinations, is appointed rarely, and that is why
experts slowly accumulate own experience of their implementation. In
this connection it is necessary to use such active form of methodical
work, as criticizing of copies between expert subdivisions for an
exchange experience, to publish the results of criticizing as samples of
expert practice. Modern state of the judicial-portrait requires an
activation of scientific researches executed with accounting of the
actual questions of practice of investigations and preventing crimes,
and also the working out of methodical recommendations on
criminalistics equation of person on original human appearance.
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naboparopii 3 mpodieM J0CYIA0BOrO
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BUKOPUCTAHHA 3HAHD Y I'AJIY3I
TEXHIYHUX HAYK HIJ1 YAC
PO3CJIAYBAHHA 3J1I0YUHIB
INPOTHU BE3IIEKN BUPOBHHUIITBA

3 nosuyiti  MidNCOUCYUNTIHAPHO20 — NIOX00Y  BUSHAYEHO
MOACIUBOCTI BUKOPUCTHAHHSL MEXHIYHUX 3HAHb N0 YAC PO3CAIOVEAHHSL
3104uHi6  npomu  Oesneku  GUpOOHUYMEA.  3anNPONOHOBAHO
PEKOMEHOaYil 000 BUKOPUCMANHHS MAKUX 3HAHb 3AJE)HCHO 610 iX udy
ma KOHKPEMHO20 CKAAdy 3104YuHis, nepeddauenux cm. 271-275
Kpuminanonozo xooexcy Yxpainu.

KarouoBi cioBa: TexHIUHI 3HaHHS; PO3CIiAYyBaHHS 3JIOYMHIB;
3JI0YMHU TPOTH O€3TeKH BUPOOHUIITBA.

C  nosuyuil  MeNCOUCYUNTUHAPHO20 — NOOX00d  ONpeoeeHbl
BO3MOICHOCTHU UCNOTL308AHUSL MEXHUYECKUX 3HAHUL NPU PACCcied08anuu
npecmynieHutl npomue 0Oe3onacHocmu npousgoocmea. Ilpeonosicerul
PEeKOMeHOayuU N0 UCNOb30BAHUI0 MAKUX 3HAHUL 8 3A8UCUMOCIU OM UX
6UOA U KOHKPEMHO20 COCABA NPeCmynaeHull, npedyCMOmpeHHbIX CHI.
271-275 Yeonoenoeo kooexca Ykpaunwi.

KuaroueBble cjioBa: TeXHUYECKHE 3HAHUS; paccieloBaHUs
MPECTYIICHHIA; TPECTYIICHUS IPOTUB 0€30MacCHOCTH MPOU3BO/ICTBA.

Given the growing needs of law enforcement, due to the
appearance of new and the occurrence of certain types of crime,
characterized by increased complexity of the investigation, as well as
the need for improvement and further development of science, there is
an objective need to study the problems of using expertise in the
investigation of crimes against the security of production.

The task of the investigation related to the need to clarify issues
related to the type, purpose, structure, features of functioning objects
of the working environment, as well as related to the designing,
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engineering and operational areas of industrial activity, can and
should be resolved through the use of technical knowledge.

According to the results generalize experience with technical
expertise in the investigation of crimes against the security of the
production, as well as taking into account and to address the
shortcomings in the work of the investigators, offered advice on the
possibilities of using technical expertise to perform the tasks of the
investigation. For convenience, a list of technical knowledge are

grouped according to the type of activity of subjects (mostly
engineers) who are carriers of such knowledge.

Keywords: technical knowledge; investigation of crimes;
crimes against the security of production.

%po6neMH BHU3HAYCHHS MOHSTTS, 03HAK, CTPYKTYpPH, BUAIB Ta (hopMm
BUKOPHCTaHHS CICI[iaIbHUX 3HAaHb TiJ 4Yac PO3CIiyBaHHS
3JI0YMHIB HEOJHOPA30BO OyJIM MPEAMETOM HAYKOBHX JOCIIIKEHb Y
pi3Hi yacu. HaliOinbml BakJIMBI acleKTH i€l MPOOIeMaTUKU
posrisayTi v mpansx FO.I1. Anenina, B.I1. baxima, B.JI. Bepnasa,
T.B. Bapdomaomeesoi, B.I. I'onuapeHka, FO.M. I'pommesoro,
O.®. lomxkenkoBa, B.A. Xypasmsg, A.B. Imenka, H.I. Knumenko,
O.H. Komecuiuenka, B.O. Konosanosoi, M.B. Kocruiiskoro,
I.I. Kotroka, B.C. Ky3sMmiuoBa, B.K. JIucuuenka, €.J1. JIyk’aaunkoBa,
I0.10. Opnosa, B.B. Pomanroka, M.S. Ceras, O.Il. Cuireprosa,
B.B. Timenka, JI.JI. ¥ nanosoi, B. I'. Xaxanoscekoro, I1.B. [lumbaa,
B.IO. llleniTbKa i 1H.

IIlo cTocyeThCcst HAYKOBHX IIpallb, IMPUCBIUYEHHX IIPOOIEMaM
BUKOPHCTAaHHSA CIIELIajJbHUX 3HAHB IIJ 4ac PO3CIIAyBaHHS 3JI04YHMHIB
poTH Oe3leKyd BUPOOHUIITBA, TO BOHUYACTKOBO JIOCIIDKEH]Y pOOOTI
O.B. Tapau (Kuis, 2013 p.), icHye Takox Hu3ka pooit yaciB CPCP ta
OLIBII Cy4yacHMX, sIKl miarorosieHl y Pociiicekiii @enepanii. Cepen
skux npai  B.K[micrina, M.C. [Ipinbepra, C.A. Ksenin3ze,
MLII. Sl6noxo0Ba Ta iH..

3rajgaHi BYeHl 3pOOMJIM BaroMyMil BHECOK Y CTAaHOBJIEHHA 1
PO3BHTOK HAyKOBOIO 3HAaHHI, a IX pobord Oyau TaHapasi
3QJUIIAIOTECS aKTYaJdbHUMH SK I HAyKH,TaK 1 IS IPAKTHUKU.
Boanouac, 3Bajkaroud Ha 3pOCTAlOYl ITOTPEOM MPaBO3aCTOCOBHOI
IISUIBHOCTI, IO 3YMOBJIEHI BHHHKHEHHSM HOBHUX Ta IOLIMPEHHIM
JNSSIKUX BHJIB 3J0YMHIB, M0 XapaKTEPU3YIOThCS IiJBHIICHOIO
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CKJIQIHICTIO PO3CIIAYBAaHHS, a TAKOX IIOTPE0OI0 B YIOCKOHAJIEHHI Ta
MOJANbIIOMY PO3BUTKY HAVKH, ICHYE€ 00’ €KTHBHA HEOOXIAHICTH VY
JIOCIIDKEHH] MpoOJIEM BUKOPUCTAHHS CHELjajJbHUX 3HAHb IIJI 4ac
pO3CiiyBaHHA 3JIOUMHIB IPOTH Oe3reku BUpoOHuUITBA. lle Takox
3YMOBJICHO THM, IO BiAMOBiIHA mpoOiieMaTnka Hapasi 3aJuIIaA€ThCs
MAaJIOJIOCIIKEHOIO0, a IO CTOCYETHCS OKPEMHX BHUJIIB 3JIOUYMHIB MPOTH
Oeslekn BHPOOHHUIITBA — HE JIOCHIDKEHOIO B3araii. Y TOH ke uac
30UIBIIEHHS KUIBKOCTI IIMX 3J0YMHIB (DIKCYETHCS MIOPIYHO, 1 SIK
3aCBIAYMIIM DPE3yJAbTaTH BHUBYEHHS CIIJUOi Ta CYHOBOI MPaKTHKH,
iCHy€ HU3Ka Ipo0JieM, 0 MOTPE0yIOTh BUPILICHHS.

VY wiit craTTi WaeThCs MPOMOXKIMBOCTI BUKOPUCTAHHS 3HaHb Y
ramy3i TEXHIYHMX HayK MiJ 4Yac pO3CIiAyBaHHS 3JI0YMHIB MPOTH
Oe3rexn BUPOOHUIITBA.

Sk 3a3HauvaeThCsA B JiTEpaTypi, Hapasi yci HayKOBi 3HAHHA
CTAHOBIIATH €[MHY CHCTEMY, CTPYKTYPHI €IEMEHTH SIKOI (BUIH 3HAHb)
MOJUISIOTECS  3QJIGKHO BiJ TpeAMeTa Ta o00’ekTa Mi3HAHHA.
Jlo cucTreMH HayKOBHUX 3HAaHb HaJeXaThb CYCHUIbHI, MPUPOIHUYI,
TEeXHIYHI Ta MaTeMaTH4Hi 3HaHHA [1, ¢. 52].

CycniipbHI  HAyKOBI 3HAHHS BKJIIOYAIOTh TaKi HANpPSIMU:
¢inocodis, yorika, eTMKa, EKOHOMIKA, IICUXOJIOTs, MMOJIITOJIOTIYHI Ta
IOPUIINYHI HAYKH.

CucreMy TpUPOJHMYUX 3HAHb CTAHOBIATH OloJyoris, (i3uka,
XiMisl, MEJMIIMHA, aHTPOIIOJIOTIS Ta iH.

[leBHy cucTeMy YTBOPIOIOTh 3HAHHS Yy Taly3l TEXHIKH:
3arajlbHOTEOPETUYHI TEXHIYHI 3HAHHS, a TaKOX 3HAHHS Y ramysi
OyaiBHHULTBA, EHepreTHKW,  TPaHCIOpPTY,  pI3HUX  BHUIIB
BUpOOHUIITBA [2, ¢. 101].

Maremaruka, KibepHeTHKa, Teopis oneparii, ceMioTrka, Teopist
NporpaMyBaHHsl, CTAaTHCTHKa Ta iH. CTaHOBISITh  CHUCTEMY
MaTeMaTHYHHUX 3HAHb.

SK cBim4aTh pe3ynpTaTd BUBYEHHS CIiIYOT MPAKTHKH, Mg 4Yac
PO3CIiyBaHHS 3JI0YMHIB TPOTH Oe3reKku BUPOOHUIITBA Haivacrilie
BHUHHUKae MoTpeda y BUKOPHCTaHHI 3HaHb y Tally3l TEXHIYHUX HayK:
OymiBHUIITBA, BUOYXOTEXHIKH, KpHMiHaniCanHo'f TEXHIKH, TEXHIKH
noxexoraciHas (85 %); y rany31 MPUPOJHUYMX HAyK: MEAWLMHHY,
¢izukn, ximii (32 %); y ramy3l NpUPOJHHYMX HAYK: EKOHOMIKH,
nicuxonorii (19 %).
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HesBaxkaroun Ha Te, mo morpeba y BUKOPUCTaHHI 3HAHb Y
ramy3i TEXHIYHMX HayK BHHUKAaE Mail’keé y KOXXHOMY BHIIAIKY
PO3CIiyBaHHS 3JI0YHHIB JOCIIPKYBAHOI KAaTEropii, Caiaui He 3aBXK U
YCBIIOMITIOIOTBIIOTEHIIIMHI MOMXJIMBOCTI 3aJy4CHHS TaKWUX 3HaHb.
Ha wnamy paymKy, 1€ TOSCHIOETHCS HEAOCTaTHIM piBHEM ix
npodeciiHoi  MIArOTOBKM IMOJO0 OCOOJIMBOCTEH  pO3CIiTyBaHHS
3JIOYMHIB TPOTH OC3MEKH BUPOOHUIITBA, aJDKE i Yac OJCpIKaHHS
npodiTbHOT OCBITH IIbOMY UTAHHIO HE MPUIUISETHCS HAJIS)KHA yBara,
y TiIpyYHHKAX 3 KPUMIHAJIICTHKH METOAMKA PO3CIIyBaHHS IUX
3JI0YMHIB MPEJCTaBieHa Y OJUHUYHMAX BUMAIKaX, a HA 0O3HaHOMIICHHS
i3 HAyKOBMMHM IyOJIIKAIlisIMU CJi4i, 3a3BMYai, HE MAalOTh BUILHOTO
yacy. CuTyallisi 1oJaTKOBO YCKJIQJHIOETHCS TUM, IO JO IMiJCHiqHOCTI
OBC 31ounHM npoTtu Oe3nekn BUpOOHHUITBA BimHeceHo y 2012 pori,
i3 HaOyrTssM umHHOCTI HOBOro KIIK VYkpainu, n0 1poro uacy
PO3CIiTyBaHHSAM LWX 3JI0YMHIB TPOBOIWIM CIiA4i TPOKypaTypH,
BiaTak, ciigui OBC He MaroTh BiMOBIIHOTO JIOCBiY.

Yb6ada€eThcsi, 110 BUPINICHHIO 3a3HAYCHUX IMPOOJIEM MOXKE
cnpusitTh  (OpMyBaHHS CHCTEMHOTO Ta KOMIUIEKCHOTO PO3YMiHHS
cnequQiky 3HaHb Yy Taly3i TEXHIYHMX HayK, aJpke CTAHOBJICHHS Ta
PO3BHTOK TEXHIYHHX HAyK 3aBXAW BiIOYBA€TbCs TapalienbHO i3
PO3BUTKOM BIJIIIOBIIHUX BUJIIB TEXHIKH Ta TEXHOJOTIYHUX MPOIIECIB, a
BiJl TPaBWIBHOI OIIIHKH TEXHIYHOI (TEXHONOriuHOi) CKJIaa0BO1
BUPOOHWYOI MiSUIBHOCTI MiJi Yac PO3CIiIyBaHHSA 3JI0YHMHIB TMPOTH
Oe3rneky BUPOOHHUIITBA OE3MOCEPEHBO 3aJCKUTh 00’ EKTHBHICTH Ta
MOBHOTA PO3CIITyBaHHS. 3a IOMOMOTOI0 MPAaBUIIBHOTO BUKOPUCTAHHS
TEXHIYHUX 3HaHb MiJl Yac PO3CIiIyBaHHS 3JIOYMHIB JIOCIIKYBaHOI
KaTeropii, MOXJIHMBO 3’SICYBaTH BaXXJIUBi €JIEMEHTH MeEXaHi3My Ta
O00CTaHOBKM BYMHEHHS 3JIOYMHY, MPaBUIBHO 00paTh TaKTUKY
NpoBeNeHHs chimumx  (po3WyKoBUX) [Hiii  Tomo. BomHouac,
CIPABEUIMBO 3ayBAXKUTH, II0 TOCTIHHE OHOBJICHHS Ta 3MIHCHHS
BHPOOHUYOr0o OOJIaHAHHS, MAIWH, MEXaHI3MIB Ta TEXHOJOTIYHHX
MPOIIECiB, T0SBa HOBUX TEXHIYHMX 3acO0IB Ta OCOOJUBOCTEH IX
BHUKOPUCTaHHS YHEMOXKITUBITIOE CTBOPEHHS YHiBepcaJIbHUX
PEKOMEHIaIlii, SIKi MOXIMBO BHUKOPHCTOBYBATH Y BCIX BHUIAJKax,
KOITM y CIiI40ro BUHUKAE MOTpeda y 3alydeHHI TEXHIYHHX 3HaHb.
VYTiM, KOMITJIEKCHE PO3yMiHHS Celn(iKK TEXHIYHUX HAYK JJO3BOJIUTH
dopMyBaTH y KOXKHOMY KOHKPETHOMY BHUMAAKY BJIACHY MOJEIb
BUKOPHCTAaHHS TEXHIYHMX 3HAHb 3QJIOKHO BiJ] OTPEO KOHKPETHOTO
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pO3CIiyBaHHS, IHIIMMU CJIOBAMH,CIIIYUN  3MOXKE MO-TEpIIe,
BH3HAUUTH SKi caMe TEXHIYHI 3HaHHS TOTPIOHI JJIS BUKOHAHHS
3aBllaHb PO3CIiAYBaHHS, MO-APYre, BH3HAYUTH OOCAT TaKMX 3HAHb,
MO-TPETE, MPABUIBHO 00paTH Cy0’€KTa — HOCIS IOTPIOHUX 3HAHb.

TexHiuHi HayKH (TEXHOIOTII, IHKEHEPHI HAYKH) — 1€ TPUKIaIHI
HayKH, SKi JOCHI/DKYIOTh TEXHIKY Ta sBHWINA, [0 IMOB’s3aHi 3 1l
CTBOPEHHSIM, PO3BUTKOM Ta B3a€MOIEIO 3 TIPHUPOJIOIO 1 IIOAUHOIO.

TexHiuHI HayKd OXOIUIIOIOTH pi3HI BHAM  TEXHOJOTIH,
BUPOOHMYMX Ta TEXHIYHHUX 3aco0iB Ta pi3HI acmeKTH IisUTBHOCTI
1H)KEeHepiB, 3a0e3Mevy0un PO3paxyHKOBO-TIPOEKTYBAJIbHY,
KOHCTPYKTOPCBHKY, eKCILTyaTalliiiHy cepr HayKOBO OOIPYHTOBaHHUMH
3HaHHSIMH, METOJMKAMU, TIPaBUIIAMH.

TexHika — 11e IPEAMETHI CTPYKTYPU NPAKTUKH, TEXHOJIOTTYHI Ta
BUPOOHWYI TIpollecH, iH(QPACTPYKTypa BHPOOHHMYOI, 1 IMIHpIIE —
TOCIOAaPChKOi JisUIbHOCTI, 3 OJHOrO OOKY — TPOAYKT iH)KEHEpPHOI
JISTIBHOCTI, a 3 IHIIOrO — OO0 €KT TEXHIYHOrO 3HAHHS, Ha SIKOMY
0a3yeTbcsl  iHJKEHEpHAa  JSUTbHICTE. Y  TEXHIYHOMY  3HaHHI
BiJOOpaXXy€ThCSI  JJOCBiA ~MPAaKTUYHOI JisUTBHOCTI SIK 3 60Ky
TPOLECYaTbHOL, 10 SIKOI HAIGKHUTH OMUC XapaKTepy Ta MOCIHiZ0BHOCTI
niii  a00 TEXHONIOTIYHWUX MepeTBOpPEeHb, TaK 1 3 OOKy Omucy
BJIACTUBOCTEH MPEIMETHUX CTPYKTYP MPAaKTUKH, TEXHIYHMX 3aco0iB,
AKi QYHKIIOHYIOTH Y BHp06HHq0-TeXHonorquHx npolecax.

Texuiuni HayKu MOAUIAIOTH 33 IPEAMETOM Mi3HAHHS HA HAYKH
npo MaTepiaiu, €Heprilo, Ta TEXHIYHI MPUCTPOi, KpiM TOro, iCHYye
MOJIT Ha HAYKH, SKi BHBUYAIOTh CTPYKTYPH, (QYHKIII Ta MpOIEecOoBi
O3HaKd TEXHIYHHX O00’€KTiB. BHOKpEMIIOIOTH TakoXX HayKH, IO
JOCIIDKYIOTh 3aKOHH 1 NPUHOWNHN MOOYyJOBH HOBHX TEXHIYHHX
MPHUCTPOIB Ta Taki, IO SIBISAIOTH COOOI0 TEOPiI0 BHKOPUCTAHHS
MNPUPOAHUX 3aKOHOMIPHOCTEH Yy TEXHIYHHX MPUCTPOSX, IO
3aJJ0BOJILHSIIOTh CYCHUIbHY MpPaKTUYHY TMOTpedy Ta HAayKH, SKi
BHUBYAIOTh TEXHOJOTIYHI MPHHIUIM MacoBOTO BHPOOHHIITBA Ta
BUKOPUCTAHHSI TEXHIYHUX MPUCTPOiB. Y IBOMY BUIAAKY T'OBOPSATH
PO TEXHIYHI Ta TEXHOJOTIYHI HayKH Ta CTBEP/UKYIOTH, IO MEpIli —
MaloTh (PYHKIIIIO MOMIYKY Ta MaTepiali3alii TeXHIYHHX 17ei, a APYTi —
MOUIYK IUTSXIB SIKHAWIIBUAIIOTO BUPOOHHUIITBA TEXHIYHUX MPHCTPOIB
Ta iX HaWKpamoro BUKOPUCTAHHS JJIs MPakTUku. [Ipore y OibmocTi
BUIA/IKIB 3a3BMYail BHUOKPEMIIIOIOTH 3araJIbHOTEXHIYHI HayKH, SKi
JIaf0Th 3arajibHy TEOpil0 TEXHIYHUX CHUCTeM (TeopeTHMyHa MeXaHika,
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eNeKTPOTEXHIKa, OMIp MaTepiaiB, TEMIOTEXHIKA, riApaBIika, TEOPis
MeXaHi3MiB 1 MallWH, TEXHOJOTIs MaH_II/IHO6yI[yBaHH$I Ta iH.) Ta
OKpeMi TEeXHIYHI Haykd (TEXHOJOTis 3BaplOBallbHOrO BUPOOHUIITBA,
BEpCTaTH Ta IHCTPYMEHTH, aBTOMATH3allisl BUPOOHWYMX TMPOIECIB,
NpHUiaagyd TOYHOI MEXaHiKM, TEeXHOJOris BHpPOOHHMIITBA JIMTBA,
poboToTexHika, iHpopMaTuka Ta iH.) L{10 cTPYKTYpy TEeXHIYHHUX HaAyK
MOXKHA BBaXKATH 3araJIbHONPUIHATOIO [3, ¢. 14].

Hageneni nonoxeHHs1, HAa HAIly ITyMKY, Y JOCTaTHBOMY 0OCsI31
(dopMyIOTh YsIBIIEHHS NP0 crenriky TEXHIYHWX 3HaHb, iX BHIM Ta
HOCIIB, a TaKOXK JIO3BOJISTIOTH BU3HAYNUTH mo3uLil
MDKIUCHUIUTIHAPHOTO MiAXOMy A0 JOCHIDKEHHS 0coOIMBOCTEH
3JI0YMHIB IPOTH Oe3MeKr BUPOOHHUIITBA Ta TX pPO3CIiIyBaHHSI.

I3 HaBemeHOro MOKHa 3pOOMTH BHCHOBOK, IIO 3aBJAHHS
pO3CIiyBaHHS, OB sA3aHi 13 HEOOXIMHICTIO 3’SICYBaHHsI MMHUTaHb, IO
CTOCYIOTbCS ~ BUJY,  IIpU3HAuYCHHS,  OYyJIOBH,  OCOOJHMBOCTEH
(YHKIIOHYBaHHS 00’ €KTIB BHPOOHHUYOTO CEPEAOBHUINA, a TAKOXK, IO
HAJIEXKaTh JI0 MPOEKTYBAIbHOI, KOHCTPYKTOPCHKOI Ta eKCITyaTamiiHoi
cdep BHUpOOHMUOI IisTBHOCTI, MOXKYTh 1 TOBUHHI BHpINIyBaTUCH 3a
JIOTIOMOT'OK0 BUKOPHUCTaHHS TEXHIUHUX 3HaHb. 3pO3YyMiNO, 10 00CsT
TaKUX 3HaHb Ta MEXi iX BUKOPHCTaHHs OyayTh BU3ZHAYATHCH 3aJISKHO
BiZl oOcTaBWH po3ciigyBaHHs. Tak, Oyae pi3HUTHCH OOCAT Ta 3MICT
3HaHb y Taly3i TEXHIKW, AKi TOTPiOHI mjIst 3’siICyBaHHS OOCTaBUH
MOpYIIEHh BUMOT 3aKOHOJABYMX Ta IHIIMX HOPMAaTHBHO-IIPABOBHX
akTiB po oxopony mpami (ct. 271 KK Ykpainun), nopymeHHs mpaBui
Oeslleku IMiJg 4Yac BHUKOHAHHSA pOOIT 3 MiABHMINEHOIO HeOe3MeKoro
(ct.272 KK VYkpainu), mnopylleHHs mOpaBuil Oe3lekn Ha
BUOYXOHEOE3MEYHHX MIANPUEMCTBAX a00 Yy BHOYXOHEOE3MEUHHUX
nexax (ctr.273 KK Vkpainu), mopyumeHHs mnpaBui siaepHoi abo
panianiiinoi 6e3meku (ct. 274 KK Ykpainu) Ta mopyuieHHs IpaBui,
IO CTOCYIOThCS  0€3MeYHOr0 BHUKOPUCTAaHHS  MPOMHCIOBOI
npoaykirii abo 0e3neuHoi ekcruryararlii Oyaiens i copyn (ct. 275
KK Vkpainu), OCKiNBKM y KOXHOMY pa3i MOTpeOyBaTUMYTh
BHUPILICHHS MUTAHHS, MOB’s3aHI 31 CHENM(IKOI KOXHOIO TaKOTO
KPUMiHaIbHOTO TPaBOMOPYIIEHHS.

O3HailioMIleHHsI 3 TPAKTHKOIO PO3CIiAyBaHHs 3JIOYHMHIB MPOTH
Oe3rmeky BHUPOOHMIITBA JO30JIMJIO 3°SICYBaTH, sKI caMe TEeXHIYHI
3HaHHS € HalWOUIbIl BUTpeOyBaHWMH, OJCpXKaHI Ppe3yabTaTH
JOAAaTKOBO TakKoX Oylnu OLiHeHI 3 TOYKH 30py iX BIUIUBY Ha
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pe3yabTaTH posciimyBaHHsA. Kpim Toro, Oyjio BHUSBICHO HEIONIKU
pobOTH CHigYMX, OI0 CTOCYIOThCS BiAMOBH (irHOpYBaHHS) Bij
MOXIIMBOCTI BHKOPHUCTaHHS TEXHIYHMX 3HAaHb NpPH IMPOBEACHHI
PO3CIiyBaHHS, y TOW Yac K y IbOMY iCHyBaja 00 €KTUBHA MOTpeoa.

3a pesynpTaTaMM  y3araJlbHEHHS JIOCBIly BUKOPUCTaHHS
TEeXHIYHUX 3HaHb TPH PO3CIHIAYBAaHHI 3JOYMHIB MPOTH OeE3MeKn
BUPOOHHWITBA, a TaKOX i3 ypaxyBaHHSAM Ta 3 METOI YCYHEHHS
HEJIOJIKIB y pOOOTi CIiAYMX, MPOMOHYIOTHCS HACTYIHI peKoMeHaamil
I0/I0 MOXJIMBOCTEH BUKOPHCTAHHS TEXHIYHUX 3HAHB JJIS1 BUKOHAHHS
3aBJlaHb PO3CITiAyBaHHs. 3a1Js 3pyYHOCTI, MepeNiki TEXHIYHUX 3HaHb
3TPYNOBAHO 3aJEKHO Bill BHAY HAiSUIBHOCTI CyO’€KTiB (TepeBa)KHO
1H)KEHepiB), SIKi € HOCIIMH TaKWUX 3HAHb.

OpeaHnizayis eupobruymaa.

3aranbHi yMOBH (PYHKIIOHYBaHHS BUPOOHHUYOTO CEPEAOBHILA;
3a0e3MeyeHHs]  BUITYCKY  NPOAYKLIi  (ZoAepKaHHS  TUJIAHOBHX
MOKa3HHUKIB, BUMOTH /IO SIKOCTi); 3a0e3neueHHs yMOB pallioHaJbHOI
eKCIUTyaTalii  TEXHONOTIYHOro  OONaJHAHHS,  KOHTPOIb  3a
JOACPKAHHSAM TIONOKEHb TEXHIKM Oe3leKd Ta OXOPOHHM Mpalli;
cBoedacHe 3a0e3medeHHs Tpadika [UIIaHOBO-MONEPEIKYyBaIbHOTO
PEMOHTY OOJIaJTHAHHS, a TaKOX POOIT, TIOB’A3aHMUXI3 MOACPHI3AIIEI0
MallMH Ta anapariB. [IuTaHHs, MOB’s13aHi i3 MOJIOKEHHSIMHU TPY0BOTO
3aKOHOJIAaBCTBA, MaTEPiaIbHO-TEXHIUHOr0 3a0e3neueHHs. Taki 3HaHHS
3a3BMYail HEOOXiJHI MpU PO3CIiAYyBaHHI 3JI0YHMHIB, MependadyeHnx
ct. 271 KK VYkpainn.

Jocrionuybka OisbHicme.

MexaHizMu ¢bi3nUHHX, XIMIYHUX, OioXIMIYHUX  Ta
MiKpOOIOJIOTiYHUX SIBHIL Yy iX PI3HUX MOEAHAHHSX Ta MPOIMOPILIsX, SKi Y
CYKYITHOCT1 CKJIaJIaloTh MEBHHWI BHPOOHWYMI Tporec. [IpakTuuHnit
IHTepeC MOXXYTh CTAaHOBUTH 3aKOHOMIPHOCTI IIMX TMPOIECIB abo
CYKYITHOCTI IPOIIECIB, 110 € OCHOBOK JUIS PAlliOHATIBHOI eKCIUTyaTallii
MallliH, anapatiB. Taki 3HaHHS MOXKYTb BUKOPHCTOBYBATHCH IIiJ] 4Yac
pO3CIilyBaHHS HAWOUIBII CKIQJHUX 3JI0YMHIB TPOTH  Oe3MeKH
BUPOOHMIITBA, a HacaMmIepel, y BHIAJIKaX, KOJIW BCTAHOBJICHHS
MPUYMHHOTO 3B’SI3Ky MDK TPaBMATHYHOIO TOIEI0 Ta HACHIAKAMH €
npobnemaruanuM (ct1. 272-275 KK Vkpaian). Daxisii, SKi BOIOIIIOTh
TaKUM{ 3HAHHSIMH [IEPEBaYKHO MPAIIOIOTh Y Taly3eBUX HAyKOBO-
JOCHIIHMX 1HCTHTYTax, Ha CIeliaJdbHUX Kadeapax HaBYaIbHUX
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3aKJIajliB, y J1abopaTopisix 3aBOJIB, JOCTIMHUIIBKHX BiIIIaX, SKi € y
JEeSKUX TIPOEKTHUX Ta KOHCTPYKTOPCHKUX OpraHi3amisx.

Koncmpyxmopcoka disiivhicme.

Po3pobmnenHst TexHIUHOI (KOHCTPYKTOPCHKOI) JIOKYMEHTALlii:
KpECJIeHHs, CXeMH, TEXHIYHI YMOBH, KApTH TEXHIYHOT'O PiBHA 1 SIKOCTI,
TEXHIYHI MPOMO3HUIIii, ECKi3HI MPOEKTH, TEXHIYHI MPOEKTH Tomlo. Taka
JIOKYMEHTAIlisT PO3POOIISIETECSA BiIIOBITHO JIO CHEI[IaJIbBHUX BUMOI —
KOMILJIEKCY ~ JIepKaBHHX  CTaHAApTiB, [0  BCTAHOBIIOIOThH
B3aEMOIIOB’I3aHI MpaBWia, BUMOTM 1 HOPMH TI0 PO3POOJICHHIO,
obpopmiieHHIO 1 00iry KOHCTPYKTOPCBKOi JIOKYMEHTAlii, IO
PO3POOIISETBCS 1 3aCTOCOBYETBCS Ha YCIX CTAJisIX JKMTTEBOTO ITUKITY
BUpOOy (TIpH TPOEKTYBaHHi, PO3POOJIEHHI, BUTOTOBICHHI KOHTpPOII,
npuiiMaHHi, eKCIUTyaTalii, peMOHTI, yTuiizanii). BignoBigni daxiBui
MPAaIIOIOTh Y KOHCTPYKTOPCHKUX OFOPO, KOHCTPYKTOPCHKHX BiJIimax
HayKOBO-JIOCTIIHMX I1HCTUTYTIB Ta MPOMHUCIIOBUX MiJANPUEMCTB.
[lorpeba y BUKOPUCTaHHI TaKWX 3HAHb € HArajibHOW TIpU
pO3ciigyBaHHI 3JI04MHIB, iependaueHux ct. 275 KK Vkpainu.

Cepgicne ma mexuiune 06C1Ly208Y6aHHS.

3nificHeHHSI KOMIUIEKCY TEXHIYHUX Ta OpraHi3alifHUX 3aXOJiB
y TpoIleci eKCIUTyaTailii MalluH Ta anapartiB 3 METOK 3a0e3neueHHs
e eKTUBHOCTI BUKOHYBaHWX HUMH 3aBJaHUX (QYHKIIH. TexHiuHOMY
00CJIyTOBYBaHHIO Ta CEPBICY MIJJIATAIOTH yCi TEXHIYHI 00 €KTH — SK
Ti, [I0 TPAIIOITh 3a MPSIMUM TPH3HAYEHHSIM, TakK Ti, MIO
nepeOyBaroTh Ha 30epiraHHi, TPaHCIOPTYIOTBCS, TOTYIOTBCS [0
poboru micns 30epiraHHs. J[ns Cy4acHHMX CKIQJHHUX TEXHIYHHX
00’exTiB (MammuH, amapaTiB, OiOpEaKTHBIB, arperatiB, MOTOYHHUX
JiHIA) BCTAHOBIIOIOTbCA €AWHI TpaBUia CEPBICY Ta TEXHIYHOTO
00CITyroByBaHH, AKi YTBOPIOIOTh CHCTEMY  TEXHIYHOTO
00CITyroByBaHHS Ta BiJOOpPaXYIOTBCS Yy BIAMOBINHIA TeXHIUHIH
nokymenraiii. CTpykTypa CHCTEMH TEXHIYHOTO OOCIyrOBYBaHHS
BpaxoBye XxapakTep 1 yMOBHM eKcIUTyaTamii TexXHIYHOro o00’€KTa,
BKJIIOUAE TMepeliK NPoQUIaKTUYHUX POOIT 13 3a3HAYCHHAM IX
MEpIOAMYHOCTI Ta CKJIAJXy HEOOXIHUX JyIs iX BUKOHAHHS (DaxiBIIiB,
nepenik  HeoOXiJHMX IHCTPYMEHTIB, MartepiaiiB, KOHTPOJIb 3a
PpOOOTOI0 BUMIPIOBaNIBHUX MpUiagiB Ta iH. Taki 3HaHHS MOTPiOHI TpH
pO3CIiyBaHHI  NPAKTHYHO  yCiX  3JIOYMHIB  TPOTH  Oe3leKu
BUPOOHUIITBA, KOJIM HACTAHHSI MIKIJJIMBUX HACIIJIKIB TOB’S3YEThCS 13
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HEBUKOHAHHSM (HECBOEUACHHUM, HESKiICHUM BUKOHAHHSIM) CEPBICHOTO
(TexHIYHOr0) OOCIYrOByBaHHS BHPOOHHMYOrO OOJIaHAHHS, MallVH,
MeXaHi3MiB TOIIIO.

Ipoexmyeanvhi pobomu.

Cnenudika MpoeKkTyBaHHs Ta BiAMIHHICTD Bii KOHCTPYKTOPCHKOI
JUSUTBHOCTI MOJISITae yTOMY, IO TPOSKTYBAHHS SIBJISIE COOOK) CTBOPCHHS
rpaiyHUX MOJENCH TIINPUEMCTB B IUIOMY, OKPEMHX IIEXiB,
TEXHOJIOTIYHUX JUIBHUI Ta JIiHIHA. 32 JTOKYMEHTAIIt0, IKa CTBOPIOETHCS
B pE3ylbTaTi BHKOHAHHS TNPOEKTYBAIBHUX POOIT  3IIHCHIOETHCS
OyIIBHUIITBO Ta PEKOHCTPYKISI iCHYFOUMX 00’€KTiB. BinnoBiaHi ¢axisii
BOJIO/IIFOTH IH(OPMAIIIEI0 TIPO MAIMHKU, MEXaHI3MH, arlapaTh, KOHBEEPH,
NpUIIag CEepifHOro BUPOOHUIITBA, 8 TaKOXK IMpPO 3apyOLKHY TEXHIKY.
Taki 3HaHHS YacTo MOTPiOHI AJIsl BUPILICHHS 3aBJaHb PO3CTiAyBaHHS
37104MHIB, Tiependauenux cT. 275 KK Ykpainu.

Moumasicui pobomu.

BukoHyloTbcsi ~ Tpu  BCTAHOBJEGHHI  oOJagHaHHA  Ha
CIIOpPYIDKYBaHHUX 1 PEKOHCTPYHOBAaHWX MiJNPUEMCTBAX i B OKPEMHUX
nexax. Taki poOOTM  MPOBOJATH  CHEIIaIbHI ~ MOHTa)KHO-
HaJaro/LKyBajabHi opranizaifii. BiamoBigHi (daxiBui BOJOIIIOTH
3HaHHSIMH B cepl MAIIMHHUX TEXHOJOTiH, MPOEKTHOI JTOKYMeEHTAIlil
Ta OpraHizalii MOHTa)XHO-HAJNATO/KYBAIbHUX pOOIT. 32 MOHTaXeM
oOJlaHaHHS  ClIiye HOro Hajliajka Ta BHUIPOOYBaHHS  IIiJ
HaBaHTaXeHHSIM. [IpHu 1bOMY BUSBISIOTBCS MOXIIMBI Hemomiku. Takxi
3HaHHS, 3a3BUYail MOTPIOHI MpH  PO3CTiNyBaHHI  3JI0YHMHIB,
nependauenux cr. 272, 275 KK Ykpainu, a Tako iHIIUX 3JI0YMHIB
MpOTH Oe3MeKr BUPOOHMIITBA, SKIO TPABMATUYHA IMOJIS CTAJACh ITiJT
Yyac BUKOHAHHS MOHTaXXHUX poOir [4, ¢. 137].

Sk Bxke Oyno 3a3Ha4ueHO, HE BapTO MPArHyTH JI0 CTBOPEHHS
YHIBEpCAIBHUX PEKOMEHJAIlId I[0JJ0 BUKOPUCTAHHS CIICIIaIbHUX
3HaHb MPH PO3CIiAYBaHHI 3JIOYMHIB TPOTH Oe3reKu BUPOOHUIITBA,
a/pKe 3BaKAl0YM HAa TOCTIHHMHA PO3BUTOK Ta TpaHC(OpMAIIiIo
TexHIYHOI cdepu, TexHIYHE 3HAHHA TaK CaMO 3MIHIOEThCS Ta
TPaHC(POPMYETHCS, TOMY 3alPOITOHOBAHI PEKOMEHIAIlIl BUCTYIAIOTh Y
SIKOCTi Opi€EHTHPA Uil OOpaHHS BUAY, BUSHAUEHHS MOKJIMBOCTEH, MEX
BHUKOPHUCTAHHS TEXHIYHUX 3HAHB, MOUIYKY (haxXiBIIA.
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JAJIBHICTD MUTIIIT

YIK 351.745.7:343.9:343.431

/lyouna Bnaoucnae leanoeuu —
3aCTyNHUK JupekTopa JlemaprameHTy
00pOTHOM 31 37I0YMHAMH, TIOB’SI3aHUMHU
3 Toprisiueto moasmu, MBC Ykpainu

B3AEMOAIA OIIEPATUBHUX IIIAPO3AIIIB
MBC YKPAIHHU 3 MIZKHAPOJIHUMHA

TA I'POMAJACBKUMHA OPI'AHIBAIISIMHA
moA0 MPOTHUAII TOPT'IBJII JIIOAbMUA

Poszkpumo ocobrusocmi 63aemo0ii onepamusHux niopo3oinis iz
MIDICHAPOOHUMU MA 2POMAOCOKUMU OP2AHI3AYIAMU W0O00 NPOMuodil
3NI0YUHAM, NO8 SA3AHUM [3 MOPIIBIEI0 TH0ObMU.

KarouoBi ciioBa: TOPriBjIs JIIOABMH;, TPOTHIISA 3JI0YHMHAM;
MDKHapO/IH1 OpraHi3aiii; TpoMaichKi opraHizaiii.

Packpeimer  ocobennocmu - 83aumM00€iCmeUs.  ONEPAMUGHbIX
noopazoeneHull ¢ MeXCOYHapOOHbLIMU U OOUWECMEEHHBIMU OPSAHUZAYUAMU
6 NPOMUBOOELICMBUL NPECTYNICHUSIM, CESI3AHHBIM C MOP2OGTIEl TH00bMIU.

Kuaro4yeBble ciaoBa: TOProBisl JIOAbMHU; NPOTHUBOAEHCTBUE
MPECTYIUICHHUSIM; MEXKyHApOJHbIE OpTraHWU3alMH; OOIECTBEHHEIE
OpraHu3aluH.

In this article author showing features of interaction of
operational units with international and civil organizations against
crimes related with human trafficking.

The effectiveness of combating against human trafficking in all
its form can be achieved only by joining with civil society. Through a
lot of reasons a significant role in this area plays international
governmental and not-governmental organizations.

So, creating a necessity in develop features of interaction
operational units with international and civil organizations against
crimes related with human trafficking and and suggest some ways
to improve its.
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Cooperating of operational units with international and civil
organization in matters of human trafficking is a activity of different
not subordinate with each other organizations, which included
exchange of information and organizing of joint actions, so
communication is organized during the joint activity about it.

Process of cooperation of operational units and international
or civil organizations is a very difficult, different and permanent.

1t covers itself almost all spheres of activity of operational
units, international ad civil organizations, however rarely interaction
have enough attention.

Keywords: human trafficking; combating crime; international
organizations; community organizations.

g(beKTHBHiCTL 00poTe0M 3 TOpriBielo MOALMH B ycix ii ¢opmax
MoXe OyTH JOCATHYTa JHIIE 33 YMOBH TNpPUENHAHHA A0 i€l
00poTEOM TPOMAJSIHCHKOTO CYCHiIbCTBA. Yepe3 psa  MPHUYMH,
HeaOusKy poiib y Wi cdepi BimirparoTb MiKHApOIHI ypsuoBi Ta
HEYpsI0BI OpraHizariii.

[lo-mepmie, ix pecypcH Ta CHpPSMOBaHICTh JalOTh iM
MOXIIMBICTh Habarato edekTWBHilIe, HDK JepKaBHI OpraHw,
3IiicHIOBaTH TpO(ITaKTUKY 3JOYMHHOCTI y 3a3HadeHid cdepi 3a
JIOTIOMOTOI0 TIPOBENICHHS PI3HOMAHITHUX 3aXOJiB: BHTOTOBJICHHS
iHpOpMAIiTHO-JOBIIKOBUX MaTepiaiiB, NMpOBEACHHS KOH(epeHIiii,
ceMiHapiB, HapaJ, CTBOPEHHs BilleoMaTepialliB, pEeKIIaMHUX POJIHKIB 13
NaHol TEMaTWKH, 3alpOBaJDKEHHS rapsyux TeleOHHUX JIiHIH,
KOHCYJIbTAIIIMHKUX IICHTPIB TOIIIO.

[Mo-mpyre, BoHM  3a0e3me4yylOTh  HaJaHHSA  JIOTIOMOTH
MOCTpakIanuM Bin Topriemni moaemu. Lle, Hacammepen, peiHTerpais
Ta peabimiTamiss MocTpaXKAaiux BiJ TOPTIBMII JIOJIBMH, MaTepiajibHa,
MEIMYHAa Ta T[CHXOJOriyHa JOMOMOra, HaJaHHS MPUTYIKY,
pecomiamizaiis, opraHizaniss npoeciiHOro HaBYaHHS, CIPHSHHS Y
mpateBiamryBanHi Tompo [1, c. 91].

Omxe, BUHUKAE HEOOXIHICTh PO3POOKH 0coOnmmBocTel B3aemostist
ONCPATUBHHUX MIJAPO3ALUIIB 3 MDKHAPOJHMMH Ta TPOMAJICBKHMMHU
OpraHizallissMi y TPOTHIl TOPTiBNi JIFOJbMH, 1 3aMpONOHYBATH JesKi
HUIAXK 1X BAOCKOHaEHHS. CBOIO MO3UIII0 MIONO MPOTHAIT 3JI0YHHAM,
OB’ SI3aHUX 13 TOPTIBJICIO JIFOLMU, BUCJIOBHJIO YUMAJIO HAyKOBIIIB, Cepe/l
skux M.LAnngpieako, M.O.BacunbeBa, A.M.Opnean, €.®.Ctpekanos,
B.M.ITigropoguncekuii, €.J]. Ckymum, O.B.Cearyn, S.I.JIuzoryo,
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B.B.Marsiituyk, O.M.€mens, M.O.lllunin, .U .Huxudopuyk,
C.CSlueHko Ta iH.

[Ipore Ha choromui myGmikamii y (axoBUX BHIAHHAX LIOAO
mpo0JieM Ta NUIAXiB BJOCKOHAJICHHS B3a€EMOJIl  ONEpaTHBHHUX
MiAPO3AUTIB 3 MDKHApOAHUMH Ta TPOMAJCHKMMHU OpTaHi3allisiMd y
MPOTUIT TOPTIiBII JIIOJIBMH, BUCBITICHO HEIOCTaTHHO, IO MOTpedye
MOJIAJTBILIOTO aHAITI3Y.

Meroro TiATOTOBKH JaHOI CTaTTi € po3poOka OcOOIMBOCTEH
B3a€MOJii  OMEpaTHBHHX  MiIPO3AUIIB 3  MDKHapOOTHHUMH  Ta
TpOMaJICHKUMH OpTraHi3alisiMH Y MPOTH i TOPTiBIIi JIIObMH.

Sk CBIMUMTH aHaMi3 JOCHIJDKSHHS, TEPMIH «B3aEMOJIIsD)
Bi[[CyTHiﬁ y 3aKOHi, O/IHAK BiH IIMPOKO BUKOPUCTOBYETHCA SIK Y T€Opil
TaK i Ha MPAKTHLL, OCKUIbKA BJAIO BiIOMBA€ XapaKTep KOICKTHBHUX
3ycuib  PI3HUX  TPAaBOOXOPOHHMX OpraHiB MpH  BUPILICHHI
MOCTaBJICHUX TIEPE]l HUMH 3aBJIaHb, 30KpeMa 0OpOThOM 31 37I0YMHAMU
MOB’SI3aHUMH 3 TOpriBJIel0 JIOABMH. TOMy, PO3KpHBAarOUM JaHe
MOHATTS HEOOXiJIHO BpaxoByBaTH HOro OCOONMBE 3HAYEHHS.
Y mmpokomy 3MICTI  «B3a€EMOJIIsD» BUCTYIIA€  sIK ¢inocodcpka
KaTeropm 10 BiIOMBAE MPOLECH BILTMBY 00’€KTiB OJMH Ha OJHOrO,
iXHIO B3a€MHY OOYMOBIIEHICTh 1 TOpPOKEHHS OJHUM 00 €KTOM
iHmoro. Ilpu wnpoMmy B3aemomis BHCTyNae SK OO €KTHBHA i
yHiBepcanbHa (opMma pyxy, PO3BUTKY, IO BHU3HAYAE iCHyBaHH;I 51
CTPYKTYpPHY  Opraisamito  Oyab-fKOi MaTeplaanm CHCTEMH.
Take BU3HAYCHHS B3a€MOJIl € BCEOCSKHMM 1 3aCTOCOBYETBCS I
BiZJ0OpaskeHHsI OyAb-SKUX MPOIECiB 1 POpM MPOSBY CBIIOMOCTI.

Tomy nns Oimblie SICHOTO PO3YMIHHS TepPMiHA «B3AEMOIIS
OTNEPAaTHUBHHUX MiJAPO3AUTIB 3 MDKHAPOAHUMH Ta TPOMaJCBKUMHU
Opra”izalissMd y TpOTHAIl 3/10YWHAM TIOB’SI3aHHX 13 TOPTIBJIEHO
JIOABMUY», 3BEpHEMOCS 10 Oinbllleé BY3bKOTO W HaiOiIbIIe 4YacTo
BXKUBAaHOMY, y JAHOMY Bi/JIHOIICHHI, 3HAYEHHIO, 110 MO CBOIH CYTHOCTI
CHIBBITHOCUTBCS 3 TOHATTSAM «KOOPAWHALsH (Bill TATHHCHKOTO <«3-»
cminbHO, «ordinatio» —  YHNOpAIKYBaHHS —  B3a€MO3B’SI30K,
y3TOKEHHS), TOOTO B3a€EMO3AJIeXkKHA, TIOrOKEHA JIsUTbHICTh, PI3HUX
Horo cy0’ekTiB, y LbOMY BUIAJKy — OINEPaTUBHUX MiAPO3IiIiB 3
IHIIUMA ~ TPaBOOXOPOHHMUMH  OpraHaMd Ta  MDKHapOAHUMH
opranizaiisimu. Takuii B3a€MO3B’30K a00 B3a€MHI Jii MOXKIIUBI MPU
HAsSBHOCTI JESIKMX yYMOB: a) y B3a€MOJii MOBHHHI OpaTH yd4acThb SIK
MiHiMyM 1Ba cy0’ektu. lle o3Havae, 1m0 KOKHUH 3 YYaCHHKIB
MOBUHEH SICHO YCBIJJOMJIIOBATH, III0 BiH € Cy0’€KTOM B3aeMomuii i
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BUKOHYE TOKJaleHi (QyHKUii pa3oM 3 iHmHMM cy0’ektoM. I3 1pOTO
MOJIOKEHHSI BUIIJIMBA€E HACTYITHA YMOBa: 0) CIIUIBHICTH LiJIeH 1 3aBAaHb
JUTS BCIX YYaCHUKIB B3aeMoii [2, ¢. 23].

OTxe, pO3KPHBAIOUM THTAaHHA B3a€MOAIl  ONMEPaTUBHUX
MiAPO3AUTIB 3 MDKHApOAHUMH Ta TPOMAJCHKMMHU OpTaHi3allisiMA y
MPOTUI 3JI0YMHAM TIOB’SI3aHUX 13 TOPTIBJICIO JIOJBMA MH OLIBII
MPEIMETHO  3YIMHMMOCS  Ha  JISUIBHOCTI  MDKHApOJHUX — Ta
TpOMaJICEKUX OpraHizalliil y mpoTH/Iil TOPTiBi JIOABMHU.

AHani3 MpaKkTUKHM CBIIYHUTH 1110, MaikKe yCl opraHizaiii, 1o
3IIMCHIOIOTh MPEBEHTHBHY POOOTY, 3BEPTalOTh OCOOJIUBY yBary Ha
TpyIU PU3UKY, N0 SIKMX BiJHOCSATHCA JKIHKM Ta MOJIOAI JiBYaTa, 110
HaMararTbCs OTPUMATH POOOTY 3a KOpJOHOM. [|Jiss BUKOHAHHS JaHOl
3ajadi opraHizamii MaroTh Ha METi 3aCTEPErTH IPOMAASHOK YKpaiHH
npo HeOe3MeKy Takoro MpaneBlallTyBaHHA. 3 €0 METO
MPOBOJIUTRCS  pO3’sicHIOBaJbHAa  (iH(opmariiiina) pobora 13
3aJly4EHHSIM YCiX YIOBHOBAXCHHMX HA T€ CYO’€KTIB MpOTHIIl
3JI0YMHAM TT0B’I3aHUX 3 TOPTIiBJIEIO JIIOJJbMH.

Oco0OyivBa yBara HPUAUISETBCS MEIUYHIA Ta TICHXOJOTIUHIN
JIONIOMO31 MOCTpakaanuM. il IbOTO CTBOPIOIOTHCS KOHCYJbTaLilHI
LHEHTPH Ta MPUTYIKH, J€ KEPTBH, IO MEPESKUIN HACUIBCTBO, MOXKYTh
OTPUMATH TIEpIIy MEAUYHY JTOTIOMOTY Ta HAIIPABJICHHS Ha JIKyBaHHS.

AHaji3 TPaKTHKM CBITYMTH 110, HE MEHII BaXJIHUBOI €
MICUXOJIOTTYHA MiATPUMKA TIOCTPAXAAJMX BT TOPTIBII JIFOJbMH, alKe
BiJl TOTO, SK >KEpTBa CIPHUIME CYCIUJILCTBO y Mepun JHI Micis
MOBEPHEHHS, YacTO 3aJIOKUTh HOro MaWOyTHS nois. Y 0arathox
BUMAJKaX HENPUHHATTS POAMHOI0 Ta BIAYY)KCHHS OTOYYIOUHX
3MYIIYIOTh MOCTPaXJANUX HTH Ha MOIIYKH HOBHX PH3MKOBAaHHX
MOXIIMBOCTEH  YNOPSIKYBaHHS CBOTO OJKHATTS, 1 BOHHM 3HOB
MOTPAIUISIFOTh Y TEHeTa TOPTiBLIB JIOABMH. ToMy HEOOXimHO uis
IBOTO0 3ajJy4aTH JOCBIIYEHUX TIICUXOJOrIB SIKI 3MOXYTh 3HATH 3
MOCTPAXKIAIUX TOYYTTS MPOBHHH 3a Te€, MO TPANHIOCh, TMOAOJIATH
COpPOM Ta CTpax MepecitiyBaHHs.

Te mo crocyeTbcsl HEYPSOOBUX OpraHizalii sKi MPOTHIIIOTh
3JI0YMHAM TOB’SI3aHUM 3 TOPTIiBJICIO JIIOABMH, TO B CHIIY XapakTepy ix
JISIBHOCTI iM mpUTaMaHHi cB0OOJa BUpa3y AYMOK, THYUKICTh Ail Ta
cBoOO/a BUOOPY HAmpsAMKIB po0OOTH, MO0 JAa€ IM MOXKIJIMBICTH
BUPIIIYBATH 3aBJaHHA SKi HE MOXXYTb BUPIIIMTUCH HA PiBHI ypsmdy.
3 Wi€l0 METOI0 BOHM BUKOPHCTOBYIOTH ICHYIOYI MiKHApOIHI
JOKYMEHTH Ta MEXaHI3MH iX 3aCTOCYBaHHS.
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BaxmBa ponb y cHiBpoOITHHITBI IOAO MPOTHIIi TOPTiBIi
JIOABMHU HAJNEKUTH CHelialbHuM MikHaponHuM iHctutymism (OOH,
OBCE, BceecpiTHS Mepeka 3a BIXKUBaHHS, MiXKHapOIHA OpPraHi3ailis 3
Mirpamii, MixHapoaHa opraHizamis npani, Koaminis npotu
HE3aKOHHOT'O BHUBO3Y KIHOK, BCECBITHIH anbsHC MPOTH HE3aKOHHOTO
BHBO3Y JKiHOK TOII0).

Buxopstum 3i cBOiX Iisieil, MibxkHApOIHI opraHizailii BAKOHYIOTh
CTpaTeriyHe 3aBIaHHSA 11010 3aTydeHHS IPOMaJICBKOCTI,
MPEACTaBHUKIB OpPraHiB JEp)KaBHOI BIIAAM, HAyKOBO-JOCHIJHHX Ta
HABYaJbHUX 3aKIa/iB, TPOMAJCBKUX O0’€JHaHb PYyXiB, AUIOBUX Ta
¢diHaHCOBHX KiJ, 3ac00iB MacoBoi iHQopMamii Ta 1HIN CHIM  JUIS
CTBOPEHHSI CUCTEMHU HpOTHz[i'f TOPTiBIi JTFOABMHU. E(I)GKTI/IBHI/IMI/I €
KPOKH TaKHX OpraHi3alliil i Ha HANpPsIMKy CHOPUSHHS MDKHAPOIXHOMY
CHpr06lTHI/IHTBy MPaBOOXOPOHHUX OpFaHIB y Oopotebi 3
Ml)KHElpO[[HI/IM Tpaq)lKOM 110 3HAXOIHTH CBill TIposiB y 3a0e3MeueHH1
y4acTi MpauiBHHKIB OpraHiB BHYTpIUHIX crmpaB YKpaiHu y
HaBYaJbHUX TPEHIHTax, ceMiHapax 3a YJacTIO i1HO3EMHHX KOJer Ta
CKCIIePTiB, ~IPOBEACHHS HUMU  pOOOYMX  3yCTpideii, 06MiHy
iH(QOpMALII€I0, 3aM0YaTKyBAHHS MPOCKTIB CHIBIpAL, opraH13au1HHe
3a0e3MevyeHHs] MiATOTOBKH KIIOMOTaHb TPO HAJaHHS MIKHApPOTHOI
MPaBOBOI JIOTIOMOT'Y Ta iH.

VY OaraThOX PO3BMHYTHX KpaiHaX HeypsIoBi opranizamii
MpaliolTh 32 MIATPUMKHA HAliOHAJIBHUX ypsAiB  YH  OpraHiB
camoBpsimyBaHHs. Jlep:kaBu BOAUalOTh Yy HEYPSIOBHX OpraHi3amisx
CWIy, 3JaTHY BHpIlIyBaTH TOCTPi COIliaJbHI TpoOIeMHu OUIBII
edexTuBHO, HIXK JepKaBHI CTPYKTypu. Haxanb, nep:xaBHUHA YCTpiid,
CKOHOMIYHE CTAHOBHIIEC Ta iHII XapaKTEPUCTHKH MOCTPAISHCHKUX
MPHU3BENH JI0 BIACYTHOCTI Ha iX TepuTopisx Takoi mpaktuku. [Ipore,
HE3BAKAaIOUM Ha TaKe CTAHOBHILE, IO3UTUBHI TEHIEHIIIT BCE K TAKH €.
Tak, 22 wuyepBHs 2011 poky B wmicti Kuesi Oyio CTBOPEHO
BceykpaiHchKy Koaillio TPOMaJIChKHX OpraHisaiiif MOoA0 MPOTHIIT
TOPTIBI1 JIIOABMH, KyOW YBIWNUIM BICIMHAIIATh TPOMAJICHKHX
opraH13aui171 JUSUTBHICTD, SKUX COPSAMOBaHA HA MPOTHIII0 IEOMY BUAY
KPHMIHQJIBHUX [PAaBONOPYLICHb Ta HaJaHHS HEOOXiJHOI J0moMoru
MOCTPaXKIAIUM BiJl TOPTiBII JIFOABMHU.

OTKe, TOJTOBHUMH OCOOJHMBOCTAMH MDKHapPOAHUX HEYPSIOBHX
oprasizamii €:

JOTPUMAaHHS NPUHIIMITIB 3aXUCTY MIPaB JIOANHH;

MPIOPUTETHICTh IHTEPECIB KIHOK;
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HE3AJIeKHICTh BiJ JIepKaBHUX YCTaHOB, MPABOOXOPOHHUX
Opra”iB Ta IHIIMX BiJOMCTB y CHpaBax 3aXUCTy MOTEPHIINX BiA
TOPTIBJI JIIOABMU;

AQHOHIMHICTB 1 KOHIAEHIIHICT y poOOTi 3 TOTEPIITUMH [3, C. 56].

Sk CBIMUMTH aHaNi3 MNPAKTHKW OMNEPAaTHBHI  MiAPO3ILIH
HalOUIBII YacTO B3AaEMOIIIOTH 3 HACTYTHUMH MDKHApPOIHUMH Ta
TrPOMaICbKUMI OPTaHi3alisMK y IPOTHJII TOPLiBJIi JOABMH:

a) MixHapoaHa opraH13au1;1 3 Mirpatii B YKpalﬂl (MOM) Ta
BceykpaiHCbkoI0 KOAJIIi€l0 TPOMAaJChbKUX OpraHizaliii B MpOTHIIl
TOPTriBII JHOABMH [4];

0) 3 odicom Koopaunartopa mnpoekrieB OBCE (Opranizamii 3
Oesreku Ta ciBpoOITHUIITBA B €Bpori) B YKpaiHi [5];

B) i3 MiKHapoAHUM >KIHOYMM MPaBO3axXMCHUM IeHTpoM «Jla
Crpana — Ykpainay [6].

AHanmiz JOCHIDKEHHS CBIAYMTH 10, NPOrpaMd MPOTHAIi
TOpTiBAi JMoApMH MiKHaApomHOi opraHizamii 3 wmirpaumii B YkpaiHi
nouanuck B 1998 porii.

Ho npodinaktnynoi gismeHOCTI MOM y cdepi monepemxeHHs
TOPTIBJII JIFOJABMH BiTHOCHUTHCS:

MIPOBEICHHS 3araJlbHOHAIIOHATBHUX iHpOpMaLiTHUX
KaMIaHii;

CTBOpPEHHsI BieoMarepiajiB MpoQiIaKTHIHOTO XapaKTepy;

MiJTPUMKa HaIlIOHAJILHOI 0€3KOIITOBHOI raps4oi JIiHIi 3 MUTaHb
OPOTUMIl TOPTiBIi JIIOJbMH Ta PETriOHAJbHHUX Tapadux JiHiH, [0
BKIIOUYae (piHAHCYBaHHs, Ta peryjspHE HaBYaHHS TMpAIiBHUKIB 1
JNOOPOBUIBHUX MPALIIBHUKIB TapSTUMX JIHIH;

MPOBENICHHS CeMiHapiB 1 TPEHIHTIB JUIA JKYPHANICTIB 3 METOO
30ibIIeHHS. 00i3HAHOCTI 3 THUTAaHHS TOPTIBIl JIIOABMH, a TaKOXK
TPEHIHTIB Ha TeMY 3aXHCTy MpaB MOCTPAXKIAIUX ITiJ] 4YaC BUCBITICHHS
CYZOBHX CIIpaB;

MPOBEJICHHS TPEHIHTIB Ui 30UIbIICHHS OOI3HAHOCTI JIiZIepiB
peNiriiHuX TpoMa;

CTBOPCHHSI MIIPYYHUKIB JUIsl BYUTEIIB JJIi OOTOBOPCHHS Ili€l
MpoOJIeMH B CEPEAHIX HIKONaX;

MiATPUMKa MapTHEPCHKUX HEYPsAOBUX OpraHizalliil 3 mpoTHIii
TOPTIBJ1 JIFOJBMH 3 METOIO MiIBUIIIEHHS MOiH()OPMOBaHOCTI TPOMAIsH
VYkpainu npo peHOMEH CydacHOi paboTOpriBiIi;

oprasizallist JisUTbHOCT1 KOHCYJIbTaliiHUX LIEHTPIB.
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Cruparounch Ha CUCTEMHUH ITiJXiJl, BOHU CKJIAJIAIOThCS 3 TPhOX
IHTErpOBaHUX Ta HOCHiI[OBHI/IX KOMIIOHEHTIB, SKi TOKJIMKaHi
JIOMOMOTTH OpraHaM BIagd i IPOMajCbKOMY CYCIIIbCTBY B iXHIX
3yCHIUISIX, HAlPaBICHHX HA MPOTHAIIO TOpFlBJIl JIIOIBMH, OCOOJIMBO
XKIHKaMH 1 IiTbMH, B IbOMY PETriOHi Ta 1Mo3a HOro MexXaMu:

nornepe/KeHHs  (MUIIXOM — MomMpeHHs  iHdopmamii  ans
MiIBUIICHHS PiBHS 0013HAHOCTI TPOMaJICHKOCT1);

CIPUSIHHA OpraHaM BWUKOHaBYOI (0COONMBO MPaBOOXOPOHHUM
OpraHaMm), 3aKOHOJABYOi Ta CyZOBOi BIAAM Y KPUMIHAIBHOMY
TepeCITi/yBaHHI TOPTIBLIB JTIOIBMH;

3aXUCT 1 peiHTerpauis (BKIKOYAE HAJAHHS  JOHOMOTH
MOCTpAXKIANMM BiJ TOPTiBIl JIOABMH, SIKi TIOBEPTAIOTHCS Ha
0aTBKIBIIMHY, SIK O€3MOocepeHbO, TaK 1 Yepe3 MepeKy HEeypsIOBUX
oprasizailiii — mapTHepiB).

3okpema, 3a copusHast MOM B Ykpaini y m’sT o0iacHUX
LIEHTpaX CTBOPEHO IIGHTPU peadumiTaiii Jyuis MOCTpaKIauX Bil
topripmi sroapmu (M. KuiB, M. JIeBiB, M. Opmeca, M. TepHominsb,
M. XapkiB).

VY BKazaHHX IIEHTpax ineHTH(IKOBaHI MOCTPaXKAali MOXKYTh
oTpuMaTH HeoOXigHy nomnomory. Lle, Hacammepen, peiHTerpamis Ta
peaOinitamis »epTB, MaTepiajbHa, MEIUYHA Ta IICHXOJIOTIYHA
JIOTIOMOTa,  HaJaHHSA TNPUTYJIKY, pecoliaiizailisi, opraHi3aiis
npo¢eciiiHOro HaBYAHHSI, CIPHUSHHS Y IPALCBIAIITYBAHHI TOLIO.

Ak mpaemio, Taki opraHisauii MaioTh MOXIMBICTb HaJaTH
opraHam JI0OCyJOBOTO CIiJICTBa MaTepiaid, AKi MiATBEPIKYIOTh (QaKT
nepeOyBaHHS ~ MOCTPAXJajoi  BiJl  TOPTiBJII  JIIOJABMH B
peabiniTamiiHOMY LIEHTP1, XapakTep 3aBAaHUX MPOTUIPABHUMH JiSIMU
TpaBM, II0 MO)KHAa BUKOPHCTOBYBATH SIK JIOKAa30BY 0a3y BUWHEHHS
KPUMIHAJIBHOTO PABONOPYLIEHHSI.

3 MeTow mNpoTUAil TOpriBmi aroapMu, 3a iHiriatueu MOM
MPOBiHI ollepaTopu MOOUIBHOTO 3B’SI3Ky B YKpaiHi 3ampoBaIuiid
OE3KOIITOBHUH KOPOTKHM MOOUTEHUI HOMEp «527», IO CHpsSMOBYE
BCi JI3BIHKH JI0 O€3KOIITOBHOI HAI[IOHAIBHOI IH(QOPMAIIIIHOI CITyk0u
Opranizanii. [Ipodeciitni onepaTopu rapg4oi JiHil HaTalOTh HOpaIH
Ta 3aCTEPEKEHHS MIOJ0 TOIIYKIB POOOTH 32 KOPJOHOM, a TaKOX
JIOTIOMAratoTh JIIOJSIM, SIKi 3a3HaIU eKCILTyaTallil 3a KOpAOHOM.

Hyxe BaxIuBUM € BinkpuTTs [IpeacraBHunTBOM Mi>KHAPOIHOT
opraHizamii 3 wmirpanii B YkpaiHi y cmiBmpami 3 TpOMaJChbKUMH
opraHizamissMd Ta ypsagoM VYkpaiHu 3a (iHaHCOBOI MiATPUMKH
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€Bponeiicekoro Coro3y IIEHTPiB KOHCYIbTYBaHHs MirpantiB B Kuesi,
JIsBoBi, Xapkosi, Tepronomi ta Oxeci.

Meroro iX IisNTBHOCTI € HaJaHHs TOYHOI iHpOpMaIii mpo peanii
Ta TOTEHLIHHI pU3HKH, 1110 MOXKYTh OYiKYyBaTH TPYJOBUX MIIPaHTIB 3a
MeXaMu YKpaiHu, a TaKOX IIPO T€, YAM 3arpoXKy€ HE3aKOHHMI BUI3[
Ta TmepeOyBaHHS B IHmMX KpaiHax. [IpauiBauku LleHTpis
KOHCYJIbTYBaHHSI MIrpaHTiB iH(QOPMYIOTh KII€HTIB TpO TMpaBa
POOITHUKIB 32 KOPIOHOM, 3aKOHHI IIUIAXHM Mirpaiii, OTpuMaHHs Bi3,
HeOe3neKy He3aKOHHOI Mirpamii Jo 3apyODKHMX KpaiH, a TaKox
MoMepeKaIoTh PO MPOOJIeMy TOPTIBII JIFOABMHU.

Sk mokasye aHami3 MPakTUKU 3aBISKH AisuibHICTE MOM Oyio
JOCATHYTO 1 IOKPAIIICHO:

a) B cq)epi CTIPUSHHS OpraHam BIAjH Y KpUMIHAJILHOMY
nepeciiilyBaHHi TOPriBLB JIFOABMH:

cuinpans 3 JlemaprameHTOM OOpOTHOM 31 3JIOUYMHAMY,
MOB’sI3aHUMH 3 Toprisieto moasMu, MBC Ykpainy;

y4acTh y CTBOPEHHI MDKBIIOMYOi KOOpAMHAIIWHOI TpymH 3
MUTaHb TOPTiBIIi JIOABMU;

MPOBENICHHS TPEHIHTB Ta perioHaNbHUX KOH(epeHIi s
MpaIliBHUKIB  MPABOOXOPOHHMUX OPraHiB, BHJAHHS JIOBIJKOBO-
METOJMYHUX BUJAHb IPABOOXOPOHHOI TEMATHKH;

y4acTh ypsJI0BLIB B Bi3sHTaX JI0 KpaiH €BPONH 3 METOI0 0OMiHy
JIOCBIZIOM 1 PO3BUTKY KOHTAKTIB 3 KOJICTaMH;

HaJaHHS TeXHIYHOI MIATPUMKH OpraHaM MpaBOMOPSIKY;

3a0e3nedyeHHs] peanizanii mpoekTiB cmiBmpami Mk MBC
YKpa'l'HI/I Ta MOJINEHCHKUMH BiIOMCTBaMH KpaiH NpHW3HA4YeHHS Ha
NpOTHAIT MDKHAPOAHOMY TpadiKy.

0) B cdepi 3axucTy 1 peiHTerparii:

CTBOPEHO HAIl[IOHAIbHY MEPEeXy HEYypsIOBHX OpraHi3arii-
MapTHEPiB, NPOBEJCHO HABYAHHSA IX MpPAIIBHUKIB IIOJI0 HaJaHHS
peIHTerpamiiHol JOTOMOTH;

(CTBOPEHO  MEpEKY peabimiTamifHMX UEHTPiB, SKAMU Ha
MOCTIMHI OCHOBI HAJA€ThCS JONOMOTa TOCTPaXAalUM  Bif
TOPTiBIi JIOAbMH;

MPOBOJATBCSA TPEHIHTH NS TPAliBHUKIB  HEYPSJAOBUX
oprasizamniif, 3 METOI MiATPUMKHU 1 30UIBIIEHHS 1X MOXJIHBOCTEH
Ut po0OTH;
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JKEPTBAM TOPTIBJI JIIOJbMU HANA€ThCS HOPUIAMYHA JIOIOMOTa,
Bce OibIe 3 HUX MOTOKYIOTHCS Ha CIIBITPALIO 3 TTPABOOXOPOHHUMH
opraHamy YKpaiHu i Jal0Th TOOPOBIUIbHI CBiTUEHHS B Cyi [4].

Oco0yivBe Miclie y TpOTHIil TopriBni JIIOOGMH  BIIBOOUTHCS
nismeHOCTI OBCE Ha HATPAMKY HpOTI/mn MDKHapOAHOMY Tpaq)ucy
SIKHH 31IHCHIOETECS Ha TiacTaBi «[Lnany aiii mo 60poTs0i 3 TOpriBieto
JMIOABMH, 3aTBEP/PKEHOMY 55 3aKOpPIOHHUMH MiHICTpaMu Ha
Maacrpuxtepkiii Pagi MinictpiB y rpyani 2003 poky». 3a3HaueHui
JOKyMEHT Ma€ Ha MeTi 3abe3neunTH KpaiHu-ywacHumi Opranizamii
HEOOXiTHUM 1HCprMeHTapleM IO CIOPHUSATAME BHKOHAHHIO HHUMH
¢yHKUIN 3 mikBimanii kaHaiiB BepOyBaHHS Ta IepeMilleHHs ocib 3a
KOpZAOH 3 METOI0 eKCILTyaTallii.

[Mnan miii 3ampoBajKye BCeOIYHUUM MiAXia JO TpoOJieMH Ta
nepenadavae HU3KY 3aXOIB 3 MPOTH/IIT 11iKi cydacHili popmi pabcTBa Ha
HAI[IOHAJTLHOMY Ta MDKHapOIHOMY piBHAX y cdepax BUSBICHHSA Ta
MPUITUHEHHS! KpUMIHATIBHUX MTPAaBOMOPYIIEHb i€l CIIPSMOBAHOCTI.

3okpema nii 1o ©OopoThOi 3 TOPriBiEIO JIOABMH OXOIUTIOE
HU3KYy 3000B’s3aHb Ta pPEKOMEHJAIlid i peamizamii  Ha
HaI[IOHAJIbHOMY PIBHI:

BIIPOBA/KEHHSI  HAIlIOHAIBHUX MEXaHI3MIB  mepeajpecartii
MOCTPAXKIAIHX;

MpHU3HAYCHHS HA[lOHAIbHUX KOOPAWHATOPIB Ta JIONOBIIaviB;

po3poOKa HalliOHANPHUX IUIAHIB Ta MOpOrpaM MPOTHIIi
MiKHapoaHoMy Tpadiky;

nepe0ayeHHsT HAI[IOHAJTbHUM 3aKOHOJIABCTBOM KPHUMiHAJIBHOT
BIJINIOB11aJIbHOCTI 32 TOPTIBIIIO JIFOIbMHU;

3a0e3MevueHHs 3aXUCTy Ta HaJaHHS IPUTYIIKY JKepTBaM;

3a0e3neueHHs CTBOPCHH cneuiani3OBaHMx ni):[po3):[iniB
MPABOOXOPOHHMX OPraHiB 3 MPOTHAII TOPriBII MOABMH SIK y KpaiHax
TIOXOJKCHHS, TaK 1 B KpaiHax IIPU3HAYCHHSL.

Crin 3a3Hauntu mo, peamizanis [lnany niii mo GopoTnOi 3
TOpTiBJ€I0 JIIOABMH B YKpaiHi 3ailicHioeTbesi  uepe3  Odic
Koopnunaropa mpoekriB OBCE B VYkpaiHi, siKHil Hala€ JOMOMOTY
ypsany YkpaiHu y BOpOBaJDKEHHI HalliOHAJIBHOI cTpaTterii 60poTeou 3
TOPTIBJIEIO JIOJbMU Ha MOJNITHYHOMY PiBHI, Y cepi MmonepemKeHHs,
aKTHBI3allii mepeciigyBaHHs Ta KpUMiHaJi3alii [HOro KpUMIHAJIBLHOTO
MpaBOMOPYIIEHHS,  HAJaHHA  JOMOMOTM  TOCTpaXIAIUM  Ta
JOCIIJKEHHSI IPOOJIEMH TOPTIiBJIi JIFOIbMU [7].
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Hapatoun miaTpuMky 3ycruiuisM YKpaiHu y MonepekeHH] X
rpyoux mopymiens mnpaB soauHu, Odic KoopauHatopa mnpoekTiB
OBCE B VYkpaiHi NpOBOIUTH PsAJ 3aXOMiB JUIS IMiJBUIICHHS PIBHS
00I3HAHOCTI Ta PO3YMIHHS PH3HKIB 1 HACIIJKIB TopriBni JOABMHU
Cepell TPAIIBHAUKIB OPraHiB JCPXKABHOI BJIA/M, MOTCHUIHAX XKEPTB
TOPTIBJ1 JIOABMH Ta HEYPSJIOBHX Oprafizamiid. 3 Wi€l0 METOI Yy
MOCONIbCTBAX Ta KOHCYJIbCTBAX 1HO3EMHUX JepXaB B YKpaiHi
PO3MOBCIOIKYIOTHCS 1H(GOPMAIIHHO-TOBIIKOBI MaTepialiv i3 3a3HAYCHUX
MUTaHHS, BIPOBAKYIOTHCS POSKTH, HAIAETHCS MIITPUMKA HEYPSITOBHM
opraHizaiiisiM y poOOTi ,,fapsuuX JiHiA~’, iX MpaliBHUKK pPa3oM 3
MPE/ICTABHUKAMU JICP)KaBHUX YCTAHOB Ta 3acO0iB MacoBoi iH(opMarlii
3aJTy4aloThCsl 10 Y4acTi Y BiATIOBITHUX TPEHIHTaX.

Kpim Toro, Odic akTHBHO cHpusie opraHam Jep>KaBHOI BIaau
VYxpainu y q)opMyBaHm HAI[IOHATTEHOrO 3aKOHOJABCTBA Ta YPSIJIOBUX
POrpaM 3 NPOTUJIT TOPriBIIi JHOABMY.

3 Meroro mifBHIIEHHs MpodecioHanizMy Ta Pe3yJlbTaTUBHOCTI
OTNEpAaTHUBHHUX MIiIPO3ALTIB HAa JaHOMY HalpsMKYy OIEpaTHBHO-
cmyx6oBoi  mismbHocTi  Odic Hajgae TEXHIYHY JIOMOMOrY Ta
OpraHi3oBye, y CHiBIpani 3 YKpailHCBKUMH NapTHEpaMu, peryispHi
TPEHIHTM Ta ceMiHapH, poOoui 3ycTpidui 3 mpeAcTaBHUKaAMH
MOJIIIECHKMX ~BIJJOMCTB 1HO3EMHHMX JIEp)KaB 3 METOK OOMiHYy
MO3UTHBHUM JIOCBIIOM Ta HayaromkeHHs B3aemopii. Odic Takox
akTHBHO criBnpaiioe 3 MBC Ykpainn Ha HampsMKy QiHaHCyBaHHS
nepeKyiagiB  KIOMOTaHb NP0 HaJaHHA MDKHApOAHOI MpaBOBOI
JOTIOMOTH Yy KpPUMIHaJIbHHUX MPOBAKCHHSIX Ta MaTepiaiiB, MIO0
HaJXOMATh 3a pe3y/IbTaTaMU iX BUKOHAHHS 3-3a KOpJIOHY [8].

SIK CBiMYMTH aHANi3 MPaKTHKH, y MPOTHAII TOPTIBIl JIIOJbMH
ocoOmMBe  Miclle  OKpiM  BHILENepepaxoBaHWX  OpTraHizalii
BiIBOJUTHCS MiKHApOTHOMY JKIHOYOMY TNPaBO3aXHUCHOMY IIEHTPY
«JIa Ctpana — YkpaiHa» METOI0 CTBOpEHHS SKOro Oyio 3amo0iraHHs
TOPTiBJ1 JKiHKaMH Ta IiTbMH B KpaiHax LlenTpanbphHoi Ta CximHoi
€Bponu”, a 3amovaTtkoBaHuil BiH OyB B 1995 pomi rpomaacbKuMu
opranizamisimu [Tonwmi, Yexii Ta Higepnangie. Y 1997 poui go Hel
npueaHanucs: nmonioHi opranizauii Bonrapii Ta Ykpainu, a B 2000 —
Binopyci, bochii ta ['epueroBunu, Makenonii Ta MomioBu.

Omnum 3  HampsimiB  pobotu  Llentpy € iHdopmamiitna
JUSUTBHICTB, 110 MOJISATAE V:

cmiBmpari i3 3acobaMu MacoBoi iH(opMarii;

MiATOTOBLI Ta MPOBEACHHI iHPOPMALITHUX KaMIlaHiif;
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CTBOPEHHI Ta PO3IMOBCIOJKEHHI COIIAJIbHOI PEKIIaMU;

MiJrOTOBIl, PO3MIIICHHI Ta CHUCTEMAaTUYHOMY OHOBJICHHI
iHpopMarllii 3 mpoOaeMu TOPTiBII JHOABMH, OCOOJUBO JKIHKAMH Ta
JITbMH, JiKBifalii BCiX (opM AWUCKpUMIHAILii Ta HACHUIBCTBA Y
CYCHUIBCTBi, CHpPUSHHS MAOTPHUMAaHHIO TIpaB JIOJUHH, TEHAEPHOI
PIBHOCTI Ta 3aXUCTy IpaB JiTeil Ha caiiti LleHTpy;

CUCTEMAaTUYHIN eJIEKTPOHHIN PO3CHIIII HOBUH IIIOJI0 MPOOJIEMU
TOPTIBJI JIIOABMU;

MiATOTOBLI Ta PO3CHILI  ENEeKTPOHHUX  iH(opMaIiifHuX
OroJIeTeHIB.

«Jla Ctpama — YkpaiHa» akTHBHO CHpHsiE€ PO3pOOIi HAYKOBHX
Ta METOOWYHMX MarepiamiB, COPSMOBAaHMX Ha 3a0e3ledyeHHs
JUSUTBHOCTI JICPIKABHUX YCTAHOB Ta TPOMAJICBKHUX OpraHizauiil y coepi
MPOTUIT TOPTIBII JIFOABMHU.

BaxmBum  HampsimkoM — pobotu  LleHTpy €, 30Kpema,
«JI001F0BaHHSY, 1110 BKIIIOYAE B cede:

MPOBEJICHHS  JOCHDKEHh 3 TPOOJEeM TOPTIiBIl JIIOJBMH,
CEKCyaJbHOI eKCIUTyaTallii diTel, HacCWJIbCTBA, JUCKPHUMIHAII B
CYCHUTBCTBI TOMIO;

y4acTh Yy pO3poOI[i MDKHAPOAHMX CTAaHJIAPTIB OOpPOTHOM 3
toprieieto moapmu (Koneenuiss OOH mnpotu TpaHCHanioHalbHOI
opraHi3oBaHoi 37M0YMHHOCTI Ta IIpoTOKON TpO mMomepemKeHHs i
MPUIMHEHHS TOPTIBJI JIFOJBMH, OCOOJMBO JKIHKAMH 1 JITbMH, 1
MoKapaHHs 3a Hel, 1o nonoBHIOE KoHBEHII0) Ta iX iMIieMeHTaii y
HallioHaJIbHE 3aKOHOJABCTBO [6];

poboTa i3 3aKOHOMPOEKTaMH Ta MPOTPaMHHMHU JTOKYMEHTaMH
JIep>KaBHOTO YIPaBIiHHSL

LeHTp TakoX MPOBOAWUTH HABYAIGHO-MPOQUIAKTHYHY pOOOTY,
sIKa 3HAXOJIUTh CBIil MPOSIB y:

BEJICHHI MTPOCBITHUIILKOT JISUTBHOCT1 cepell MOJIOJII;

MPOBENIEHHI  TPEHIHTiB,  CeMiHapiB, KpyrJiMX  CTOJIB,
KOH(epeHLii 11t paxiBLiB;

MiJrOTOBIll, BUJAHHI Ta PO3MOBCIO/DKCHHI iH(oOpMaIliiiHo-
JIOBIIKOBUX, HABYAIbHO-METOJMYHUX Ta HAYKOBHX MaTepialliB;

CIIBPOOITHUITBI 3 YPSAJOBUMH Ta HEYPSAOBUMH OpraHi3allisiMu
B YKpaiHi i 32 KOPJAOHOM, MDKHAPOAHWMH OpraHi3alisiMH 3 METO0
(dbopMyBaHHS CIUTBHUX CTpaTeriii MpeBEeHTUBHOI POOOTH B HampsMi
MPOTUIT TOPTIBII JIIOJBMH Ta JIKBiIanii Bcix ¢GopM AUCKpUMIHALIT y
CYCIIBCTBI.
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CorjanpHa g0mOMOra MOCTPAKAAIUAM BiJl TOPTiBIi JIIOABMH €
Ba)UTHUBOIO cheporo podoTu Llentpy. BoHa BusiBIsieThCs, Hacamriepes, y

opraHizailii Ta HaJlaHHI JOTIOMOTH TIOCTPaXAaJIUM BiJI TOPTIBIIi
JIIOJbMM, CEKCYaJIbHOI eKCIUTyaTaiii Ta HacWibCTBA (MEIUYHA,
MCUXOJIOTIYHa, IOpUAMYHA JIONIOMOTa, HAJAHHS  THMYacOBOTO
MPUTYJKY, COLIalbHUIA CYMpOBijA, Tepeajpecaiis Ta iH.), a TaKOX
4jieHaM iX POJIUH;

COPHAHHS Y IOMIYKY YKDAiHCHKMX IPOMAjIsiH, AKi SHHKIH 3a
KOPZIOHOM, Ta [IOBEPHEHHI iX B YKpaiHy;

CHiBMpali 3 JUITIOMAaTHIHUMHE MPEACTABHUIITBAMHU 3apyOiKHHUX
Jep:kaB B YKpaiHi Ta KOHCYJIbCHKMMH YCTaHOBaMH YKpaiHH 3a
KOpPAOHOM 3 METOIO HaIaHHS JIOTIOMOTH [TOCTPaXKIAIHM;

poboTa 3 yKpimieHHS Mepex (axiBIiB MiDKHAPOIHHUX,
YPSIOBUX Ta HEYPSIOBHX OpraHizalliii 3 METOI HaJaHHS JONOMOTH
MOCTPXKJIAJIMM BiJI TOPTiBJI JIFOJBMH, IMIJrOTOBKA BIAMOBIAHUX
METOANYHHUX MaTepialiB;

BUJAHHS Ta PO3MOBCIOKEHHS iH(pOpPMaLifHIX MaTepiaiiB JUis
0Ci0, sIKi IMOCTPa<AaJy BiJI TOPTIBIIi JIFOJIbMU Ta HACUJIBCTBA.

Lentp Takox 3abe3nedye poOOTyY HAIIOHAILHOT «rapsS4ol JIHID
3 mnuTaHb 3ano0iraHHs Toprieii JroxeMu (8 800 500 22 50),
3aJyqarouy J0 CIHIBIIpali y [bOMY HAmNpsSMKy He TUIbKH MPaliBHUKIB
«Jla Crpama — Ykpainay, ane i ¢axiBuiB MiHicTepcTBa cOLianbHOL
MOJNITUKK YKpaiHwu, MiHiCTepCTBa BHYTPILIHIX CIIPaB TOLIO.

Omxke, 3 METOI peafti3aiii MONOKEHb JAHOI MPOrpaMH IOJO
3ano0iraHHs TOPriBIi JIIOABMH, OCOOJIMBO KIHKaMH Ta JITHMH, JIKBiAaIii
BCiX (OpM JHMCKpUMIiHAlii Ta HACHIBCTBA Y CYCIHUIBCTBI, CHPHSIHHS
JOTPUMAHHIO TPaB JIIOAUHU, TeHIEPHOI PIBHOCTI Ta 3aXUCTy TpaB JIiTeH,
3 1997 poky B VYkpaiHi akTMBHO mpaIroe MiKHAPOIHUMN IKIHOYMIA
npaBo3axvcHuil neHTp «Jla Ctpaga — Yipainay.

[lincymMoBytOUM BHIIleCKa3aHe CIIiJ[ 3a3HAYMTH IO, B3AEMOJIS
OTNEPAaTHUBHHUX MiJAPO3AUTIB 3 MDKHAPOAHUMH Ta TPOMaJCBKUMHU
opraHi3aui;1MI/1 y HpOTI/mi'f 37I0YMHAM TIOB’SI3aHUX 13 TOPTiBIIEIO
MOJBMH € JLSUIBHICTE PISHHX HE MMOPSIKOBAHUX JPYr JPYTYy
cy6 €KTIB, MO (IKCye K OOMIiH 1H(bopMau1€}0 TaK i opraH13au1}o
CHUIBHUX AiH, TOOTO KOMYHIKaIlisli OpraHi3yeTbcsi B XOJl CIHUIBHOT
TISTIBHOCTI, «3 IPUBOILY» 1i.
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Omxe, mpolec B3aeMOAIl ONEpaTHBHHUX MiAPO3IUTIB 3
MDKHapOJAHUMH Ta TPOMAaJChKMMHK OpraHi3alisiMd, € TpoIec
CKJIaJIHHUI, OaraTorpaHHuii 1 6e3nepepBHU.

Bin oxormiroe coboro Maiike BCi chepH MisLTBHOCTI OmepaTHBHUX
MiIpo3aiTiB, MDKHAPOJHMX Ta TPOMAJCHKMX OpraHi3alii OfHaK He
3aBKIM B3a€MOJIii MPUALIAETHCS HAJIGKHA yBara.
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bypnaxka B. B. — HaudanbHUK
Bigniny [onoBHOro cuigdoro
ympasiiaas MBC Ykpainu

OCOBJIMBOCTI BIJIOMYOI B3AEMO/III
CJIJYOrO 3 ONEPATUBHUMMU TA ITHHIUMHA
MIAPO3IIJIAMHU OBC IIJ YAC PO3CJIIJIYBAHHS
HE3AKOHHOT' O ITO3BABJIEHHS BOJII

ABO BUKPAJIEHHS JIIOJJUHU

Poszensanymo opeanizayivini 3acadu 3abe3neueHHs: 63aemMo0il
CIOY020 3 ONepamueHUMU RIOPO30LIAMU OP2aAHI6 GHYMPIWHIX CHpAs
ni0 wac poscuiOy8amHs 3N0YUHIE, NOB8 SA3AHUX [3 HE3AKOHHUM
no30a61eHHAM 80Ji D0 BUKPAOCHHAM JTHOOUHU.

KnawuoBi ciaoBa: B3aeMofis; Ciliguo-omnepaTMBHA Tpyma;
CIUMA;  ONEPaTMBHI  MIAPO3IIN;  PO3CIIIyBaHHS  3JIOYMHIB;
HE3aKOHHE 1M030aBJICHHS BOJIi; BUKPAJICHHS JIFOIUHHU.

Paccmompenvr  ocobennocmu  obecneuenuss 83aumMooencmeust
credosamens ¢ ONEPAMUGHBIMU — NOOPA30ENEHUAMU — OP2AHO8
GHYMPEHHUX Oell NpU PAccredo8anu NpecmynjieHull, CesI3aHHbIX C
HEe3aKOHHbIM JUleHuem c60000bl ULU NOXUWeHUeM YeN08eKd.

Kuarouesrble cjaoBa: B3aNMOJIEHCTBHE; CJIe/ICTBEHHO-
oTepaTUBHAS TPYMIA; CIEAOBaTeNb; OIEPATUBHBIC IMOAPA3JICICHUS;
pacciefoBaHHe TPECTYIUICHWH; HE3aKOHHOE JIMIIEHHE CBOOOIbI;
MTOXUIIIEHNE YEeIOBEeKa.

The features provide investigative interaction with operational
units of the Interior in the investigation of crimes related to illegal
imprisonment or kidnapping.

Keywords: interaction; investigative team; investigator;
operational units; investigation of crimes; unlawful imprisonment;
kidnapping.

gﬂiﬁCHeHHH JIOCY/1I0BOTO po3cainyBaHHS KpUMiHAJIbHIX
MPOBa/KEHb Y BEJIMKIA Mipi 3yMOBIIeHE piBHEM B3aeMOJil MiX
CHiIYMM Ta IHIIMMH MiAPO3JAUTaMH, IO 3aNy4aloThCsl A0 CcdepH
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posciigyBanHs. [loOpe HajaromkeHa, JioBa 1 palliOHaJbHA
B3a€EMOJIisI CIIITYOTO W OMEPaTHBHOTO MPAI[iBHHUKIB CIYKUTh OJHIEIO 3
HABa)KIMBIIIMX YMOB, [0 3a0€3MEUYIOTh YCIIIIHE PO3CTiTyBaHHS B
KpUMiHAJTBHUX TPOBAHKEHHSIX.

Bzaemopnisi, sik 3aci® opraHizailii, BKIO4YaEe B ce0e KOMIUIEKC
3ac00iB 1 MPHUIOMIB, CUCTEMY MPaBOBIJHOCHH Ta 3B’A3KiB CyO0’€KTiB,
110 B3aeMOit0Th. Crrimgi (po3irykoBi) Aii € HaOUIbII yHIBEPCATBHOO
¢dbopMoI0 B3aeMOJil, MO3BOJISAIOTH, B MOBHIA Mipi, BHKOPUCTOBYBATH
MOXJIMBOCTI Ta 32CO0M KOXKHOT'O 3 IIMX Cy0’ €KTiB.

[IpoGniema BUSBIICHHSI Ta PO3CIiyBaHHS 3JIOUYMHIB € OJHIEI0 3
HarajibHUX MPOOJIEM, IO CTOSATHh Mepes MPaBOOXOPOHHUMH OpraHaMu
Hamoi nepkaBu. EdexkTuBHICTE O0pOTHOM 31 3MOYMHHICTIO Ha MPSAMY
3aJIeKUTh BiJl 3TypTOBaHOCTI BCIX MiAPO3IALTIB OpraHiB BHYTPILIHIX
crpaB Ta 30JWKEHHsI PI3HUX HANPAMIB X QYHKIIOHYBaHHSI.

Henanexxna opranizaiisi B3a€eMOJii CIIiTYOT0O 3 ONEpPaTHUBHUMHU
MiPO3AIaMH  MOXKE MPHU3BECTH JI0 HU3BKOTO PIBHS PO3KPHTTS
3JI0YHHIB, MOPYLIEHHS PO3YMHHUX CTPOKIB JOCYZOBOI'O PO3CIiTyBaHHS
Ta TSATAaHWHU [IPH PO3CITiTyBaHHI.

Tax, 3a BKa3aHHMX YMOB BHHSTKOBOI aKTyaJlbHOCTI HaOyBarOTh
MUTaHHS ~ B3A€EMOJIl  CHIYOr0 Ta TpalliBHHKA OMEPATHBHOIO
MiZAPO3AiTy, OCKUIBKH MpPOOJIeMH B3a€EMOIl € OJHIEI0 3 NPUYUH
HEIOCTaTHBOTO PO3KPHUTTS Ta PO3CIIi{yBaHHS 3JIOUUHIB [1].

[MutanHsM 1mono mOHATTSA, (OpPM 1 NPHUHIUIIB B3AEMOJIIi
CIUMX Ta ONEPaTUBHUX minpo3auniB 3aiimainucs K.B. AHTOHOB,
P.C. benkin, bB.A. BiktopoB, C.M. Bononina, O.®. JlomkeHKoB,
B.IL [Ipo6or, B.B. Isanos, LII. Kozauenko, B.I1. Kopx, A.I'. Jlekaps,
€.B. JIuzorybenko, €. . JIyk’sHYMKOB, J.U. Huxkudopuyk,
M.A. Toropenwkuii, [.B. CepBenbkuit, B.®. Ycenxko, B.I1. XomkomnoB,
M.€. llymuno Ta iHmi BueHi. Cnuparoynch Ha HUX, METOIO i€l
cTarTi Mu 0aYMMO PO3KPUTTS OCOOJIMBOCTEH Ta CY4aCHUX
MOXIIMBOCTEH  3a0e3MleUeHHsT B3aeMOZIl  MiAPO3AUIIB  OpraHiB
BHYTPIIHIX CHOpaB MpH PO3CTiAyBaHHI 3JI0YMHIB, IOB’SA3aHUX 3
HE3aKOHHUM I1030aBJICHHSAM BOJIi 200 BUKPAJICHHSIM JIFOMHH.

Kykymma B.M. 3a3navae: «HeoOXiqHO BIiJpI3HATH B3a€EMOJIIIO
mpolecyalibHy W opranizamiiiny. [lepmia nepen0aueHa KpUMIHAILHHM
MPOLIECYAJTbHUM 3aKOHOJIABCTBOM 1 OOYMOBIIFOETHCSI HASIBHICTIO YiTKO
BU3HAYEHNX KPUMIHAJIBHUM MPOLECYATbHUM 3aKOHOM MPAaBOBIAHOCHH, a
Jpyra — BillOMUYMMH HOPMAaTUBHUMU akTaMm» [2, c. 47].
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BigmoBizHO ~ B3a€EMOAil0  CHIAYUX 3 ONEPaTUBHUMH
MpaliBHUKAaMH HEOOXiAHO PO3IIsAaTHyY JBOX OCHOBHHX (hopmax:
MpOoIECyaNibHIN 1 OpraHi3amiiHO-TaKTUYHIH.

Ho nporecyaabHUX bopm B3aeMOI1 MOXHA
BITHECTU:3/IIHCHEHHS  JOCYJIOBOTO  PO3CIIiIyBaHHS OpraHoM
JIOCYJIOBOT'0 PO3CIHiIyBaHHS a00 CITYOI0 TPYIOH, JI0 CKIIATYy SKOT
BXOJISITH ONCPATUBHI Hi;[po3z[im/1 (ct. 38 KIIK Ykpainm), TIPOBE/ICHHS
CITAYMX (pOSHIyKOBI/IX) )111/1 Ta HErJacCHUX CIIAYMX (po3my1<0131/1x) Tt
OIlePaTHBHUMH IIPO3ALIAMH 33 NOPYYCHHSM ciigdoro (m. 3 4. 2
ct. 40 KIIK Ykpainu); cnpusiHHS CIiI4OMY NPHU MPOBEACHHI CIIAYNX
(po3UIYKOBUX) Ta HETMACHHUX cliguux (po3mykoBux) aik (ct. 41 KIIK
VYxpainn) [3].

Jo HempolecyaaTbHUX (OpFaH13aHH/IHI/IX) (bopM B3aeM0)111
BIHOCATECS: TOrOJDKCHE IUIAHYBAHHS, CIUTBHMA aHami3 1 OLiHKa
pe3ynbTaTiB  JiSUTBHOCTI  CNIJYMMH  ONEPAaTUBHOIO  TpAalliBHUKA;
B3aEMHUI OOMIH iH(OpMAIlI€I; CIIUIbHA JISsIBHICTD y CKJIaMIl CIITY0-
orepaTuBHOI rpymnu [3].

OcobauBOCTi B3a€EMOIIIT 3a1eXKaTh y KO)KHOMY KOHKPETHOMY
BUIQJIKy BiJl XapakTepy CliI4oi cHUTyalii, 0 CKiajacs Ha JaHOMY
eTarli po3ciiyBaHHs.

Ha cporomni mpaBoBOIO MiACTaBOIO B3aEMOJIi CIIITYOTO Ta
oneparuBHuX minposninie € KIIK Ykpaiuu, 3akonn Ykpainu «IIpo
MiTiLio», «[Ipo orepaTHBHO-PO3IIYKOBY MiAIbHICTE) Ta IHCTpYyKIis 3

opraHisarlii B3a€MOJlii OpraHiB J0CyI0BOr0 PO3CIiAyBaHHS 3 HIIMMHU
OpraHamMu Ta IiAPO3ALIAMH BHYTPIMHIX CIPaB Y MONCPEIKCHHI,
BUSBJICHHI Ta pO3CITiIyBaHHI KPHUMIiHAJIBHUX I[PaBOMOPYLIEHb,
3arBepkeHaHakazoM MBC Ykpainu Big 14.08.2012, Ne 700 (mami —
[HcTpykuis) [4].

Cepen ¢opm B3aemomii JIONUILHO BUIUIUTA TOTOJHKEHICTh
TUIAHYBaHHA  CIiM4uX  (PO3UIYKOBHX) Ta  HEMIACHUX  CIITYMX
(postrykoBux) mid. Criquuii TOBMHEH TMam’siTaTH, IO B  XOMII
pO3CTigyBaHHS 3aBIaHHA Ta 3MICT B3a€MOJii MOTPeOyBaTUMYTh
YTOYHEHHSI 1 JOTOBHEHHS, TaKOXK MO)Ke BHHUKHYTH IOTpe0da 3MIHUTH
KOJIO B3a€MOJIIOYHX Cy0’€KTIB, 3aJy9UTH HOBI CHJIM i 3acoOu. CrinbHe
TUTAaHYBaHHS TIOJISITA€ B TOMY, IO CIIOYATKY CIIAYUN aHAIi3ye HasBHI y
KpUMIHAJIBHOMY ITPOBA/PKCHHI BIJIOMOCTI, BW3HAUa€ 3aBJIAHHS, SKi
BHUMAraroTh CIUILHOI JiSUTBHOCTI, KOHKPETHUX BHUKOHABIIIB, ITICIS IIHOT'O
BiOyBaeThcss OOMIH iH(OpMAIEI0 CTUOro 3i  CHIBPOOITHUKAMU
onepaTuBHHUX ciyx0. [lami Koperyerbcsi po0OTa y4acHHUKIB B3a€MOI,
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YTOYHIOIOTBCS iXHI 3aBIaHHS, 110 3yMOBJIEHO pe3yJIbTaTaMH BUKOHAHOTO
00’eMy po0OTH, 3MiHOIO cuTyarlii. [Toro/pkeHnt miaH, Ha OCHOBI SIKOT'O
OyayeTbest B3a€EMO/Iis, TOBUHEH MICTUTH:

TIEPEITiK CITiYMX 1 MOUTYKOBHUX BEPCiii;

00CTaBMHHM, IO MiISTal0Th BCTAHOBJIECHHIO 1 3’SCYBaHHIO 3a
KOXKHOIO 3 BUCYHYTHX BEpCil;

nepesiik HeoOXiTHUX JIill, 3a JIOMOMOIOK SIKUX ITOBHHHI OyTH
BCTAHOBJICHI Ta JIOCIIIDKEH] 111 00CTaBUHH, 1 TIOPSIOK TAKKX JTiH;

0o0CTaBMHHM, W0 MiUIATalOTh BCTAHOBJICHHIO  OMEPATHBHO-
PO3IIYKOBUM ILIIXOM (CaMi ONEpPaTHBHO-PO3IIYKOBI 3aXOIH, MUISXH
BCTAHOBJICHHSI IWX OOCTaBHH Y TUIaHI HE BKa3YIOThCS);

CTPOKH BHKOHAHHSI, y TOMY YMCJI1 IPOMKHI: 0OMiH iH(popMaliero,
KOperyBaHHs IJIaHy (32 HeOOXiHOCTI);

BUKOHABIII TI0 KOXXKHOMY ITYHKTY IIJIaHy.

Ilin 4yac poscmigyBaHHS KpUMIHAJIBHAX MPABONOPYIICHb
CNIUMi, BiIMOBIAHO 10 myHKTY 6.1 [HCTpyKIii, Hajae BiANOBIIHUM
OTEpaTHUBHHUM IiAPO3/iiiaM BHYTPIIIHIX CIpaB, a B pa3i CTBOPEHHS
CIiYO0-OMEpaTUBHOI  TPyMH —  KOHKPETHUM  CHiBPOOITHUKAM
OIEPaTHBHOIO TMiAPO3JLTY, BKJIIOUEHHUM J0 1 CKJIaay, MHCHMOBI
JOpYUYEHHSI TIPO MPOBEEHHS CIITUUX (PO3IMIYKOBUX) il 1 HETJIaCHUX
cmiguux (PO3IIYKOBHUX) JIiM, sIKi € O0OB’S3KOBMMH JUIS BUKOHAHHS
OTlEePaTUBHHUM MiIPO3LTIOM.

Onniero 3 HaWOUTBII PO3MOBCIOMKEHUX (OPM B3aeMOAil €
BUKOHAHHS CIIBPOOITHUKAMH OMNEPAaTUBHOIO MiIPO3AiITy MUCHMOBHX
JIOpy4YeHb PO MPOBENEHHS CIIAUUX (PO3IIYKOBHMX) Jiif Ta HEriIacHUX
cmiguux (posmykoBux) paiit. Tak, 3rigHo 3 m. 3 4. 2 cr. 40 KIIK
VYkpaiHu chniguuii ymoBHOBXKEHHH NOpPYydYaTH MPOBEACHHS CIIIYUX
(po3mIykoBUX) MAi Ta HErJacHUX CHIMYMX (PO3LIYKOBHX) il
BIJINIOB1IHUM OIEPATUBHUM MiAPO3IiIaM.

Hosenamn KpumiHanbHOTO mporecyanbHOro Kojekey Y KpaiHu
€ BH3HAUYEHHSI HOBOTO Cy0’€KTa KpHMiHAIBHO-IIPOIECyaIbHOT
JUSUTBHOCTI — onepaTuBHUM migpo3ain (ct. 41), a came y 4. 2 cr. 41
KIIK VYkpainu mnependayeHo, IO IMiJi YaC BUKOHAHHS JIOPYYEHB
CIIYOT0, TPOKYpOpa CIIBPOOITHUK OMEPaTUBHOTO MiIpO3Iiny
Ha0yBa€e MOBHOBAXKEHB CJIIITUOTO.

3BepTaemo yBary, o BianoBigHo 1o 4. 2 c1. 41 KIIK Ykpainu
CHIBpOOITHUKM  OINEpaTUBHUX MiIpO3ALIIB  HE MaTh IpaBa
3MIMCHIOBATH MPOILECyalbHi JIii B KPUMiHAJILHOMY TMPOBAKEHHI 3a
BJIACHOIO iHIIIaTHBOIO ab0 3BEPTATUCS 3 KIOMOTAaHHSIM JO CIiT40T0
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cyull uM Tpokypopa.TakuM YuHOM, CIIYUI € KITF0YOBOI (iryporo
B3a€EMOIII Tij1 Yac 3AiHCHEHHS JIOCY0BOTO PO3CIIiTyBaHHSI.

Hopyuenns CIIIY0r0 110]10 MIPOBEICHHS CIIIYUX
(po3uIyKOBUX) [iff Ta HErJacHUX CHiT4uXx (pO3UIYKOBHX) i Yy
MPOBA/DKCHHSAX PO HE3aKOHHE 1M030aBlieHHS BOJIi a00 BUKpaJCHHS
JIIOIMHU € 000B’I3KOBUMHU JIJIsl BAKOHAHHS ONIEPATHBHUM iIPO3IIOM.
JlopydeHHs, [Ki JaloThCsl OMEpPaTHBHOMY IMiPO3JiTy, TOBHHHI OyTH
3apeecTPOBaHUMHU B KaHIEIAPil TEPUTOPIaIbHOrO OpraHy BHYTPILIHIX
CIIpaB Ta MEPEAABUTHCS B TIOPSIKY, IependadeHoMy I[HCTpykuiero 3
ninoBozctBa B cucreMi MBC VYkpainu, 3aTBepmkeHor0 Hakazom MBC
VYxpainu Bin 23.08.2012 Ne 747.

[Moeranmuuii po3rysiy MISUTBHOCTI CIIMYMX Ta ONEPATHUBHUX
MiAPO3AUTIB TPU PO3KPUTTI Ta PO3CIiAyBaHHI 3JI0YHMHIB, OB’ SI3aHUX 3
HE3aKOHHUM I1030aBJICHHSAM BOJIi a00 BUKpPAJCHHSIM JIIOJUHH, HAJa€
MOJIMBICTD OUIBII IMOBHO JIOCHIAMTH B3a€MOJII0 LUX MiAPO3JILIIB, a
caMme Ha TaKUX eramnax:

OpH HaIXO[HKEHHI 10 OpraHy BHYTPIIIHIX chopaB 3asB i
MOBiJOMJIEHb MPO KPHUMiHANbHI MPaBONOPYIIEHHS Ta pearyBaHHI Ha
HUX  (BIAMOBI/HE pearyBaHHs JI03BOJIA€ IIBHIKO Ta MPABHIBHO
100y ayBaTH CIi4i BepCii BYNHCHHS 3M09HHY);

NpH HaMpaBlieHHI OMEpPaTUBHUM MiPO3IIIOM MartepiajiiB 3a
pe3yabTaTaMH  ONEPATUBHO-PO3IIYKOBOI  JISIIBHOCTI 10  CJIITYOTO
miApo3ainy (3a3BUYaii 3a TakuX OOCTAaBUH CHIMYMIA  3IIHCHIOE
npolecyaibHe CYIPOBOIXKEHHS OePaTHBHO-PO3LIYKOBOI AisIIBHOCTI);

IpU [POBEICHHI CITYMX (PO3LIYKOBHMX) Hi Ta HEMIACHHX
CHiTYnX (PO3LIYKOBUX) Aiii Ha [OYATKOBOMY eTalli po3cnmyBaHH;1

IPU [POBEICHHI CIITYMX (PO3LIYKOBHMX) i Ta HEMIACHHX
CIiuuX (PO3LIYKOBHX) [ HA HACTYITHOMY €TaIli pO3CiilyBaHHs;

MIPHU CTBOPEHHI CINiZU0-0IIepaTUBHOI TPYIIH;

OpH BHUKOHAHHI OMEPaTUBHUM  TMiIPO3ALIOM MUCHMOBHX
JIOpy4YeHb PO MPOBEIEHHS CIIAUUX (PO3LIYKOBHMX) Jii Ta HErIacHUX
CIiuMX (PO3IIYKOBHX) JIiH T Yac JIOCYIOBOT'O PO3CIIAyBaHHS;

MIpH 3yNMHEHHI I0CYI0BOT0 PO3CIiIyBaHHSI;

MpH 3aKiHYEeHH1 JJOCYJIOBOTO CIIiJICTBA;

MY 3/1IHCHEHHI CYJIOBOT0 MTPOBAPKECHHSI.

Cnmin  3ayBaKHTH, IO SKICHE  BIJUpalOBaHHS  Ta
BUKOPUCTaHHS (OpPM B3aeMOJii CIIIYOr0 3 ONEpPaTUBHUMHU
MiIpo3iiaMu, 0COOJIMBO HA MOYATKOBHX €Tanax POo3CiigyBaHHS,B
3HAYHIA Mipi M03BONIg€3a0€3MeUnTH MOBHE U IIBHIKE PO3KPHUTTS
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3JIOYMHIB, IMOB’A3aHUX 3 HE3aKOHHUM I1030aBJIEHHSIM BOII abo
BHUKpPaJCHHSAM JIIOMHH.

TakuM 4YMHOM, Ha TIOYATKOBOMY €Tari HeOOXiIHO 3IHCHUTH BCI
MOXIIUBI Ciimui (pO3IIYKOBi) Aii, SIKi JJO3BONATH YCTAaHOBHTH METY
HE3aKOHHOT0 T1030aBJIeHHS BOJIi a00 BUKpaJAeHHS JTIOIUHI(0Aep KaHHS
BUKyNy (iHIIMX MaTepiaJbHUX OJiar); OIpY>KEHHs, >KeOpaKyBaHHS;
BHUKOPHUCTaHHS MPU MPUMYCOBIH Tpalli; BUKPaJCHHS AUTHHU 3 METOIO
il MOAaNbBIIOro MPOAAXKY, OOMIH BHKPAJCHOTO HA IHIIY JIIOJUHY
(Hampukiaa, HA3aapelITOBAHOIO YW  TOJIOHEHOrO);  31HCHEHHS
CEKCyaJhbHOrO  HACWIbCTBA; BOuBcTBA (Wix 4ac  putyany);
TpaHCIUIAHTAIlii OPTaHiB TOIIO.

Hdns  edeKkTUBHIMIOTO  MPOBEACHHS  PO3CHIAYBaHHA Y
MPOBA/DKCHHSAX 3a3HAUEHOI KaTeropii yBakaemMo 3a JIONUIbHE
CTBOpEHHsI ciigdo-onepaTusHoi rpynu (aani — COI'), no ckmany skoi,
KpiM CIig4oro, IOBHHHI BKIIOYATHCS: OINEPATHBHI MpamiBHUKA
MiApo3auTiB Mo OopoThOi 3 OpraHi3oBaHOI 3JIOUYMHHICTIO, IO
CHEIIaTi3y0ThCsl HAa PO3KPUTTI 3JIOYMHIB, MOB’SI3aHUX 3 HE3aKOHHUM
11030aB/ICHHSM BOJIi 200 BHKPAJCHHSM JIIOAUHU (TOPTiBIIi JIFOABMH);
TNPAIIBHAKHA KapHOTO POSIIYKY TEPHTOPIANbHUX OPraHiB BHYTPILIHIX
CTIpaB, a TAaKOX CIIBPOOITHUKM HIIUX OMEPaTUBHUX CIIELITiIPO3ALIiB,
OCKUTBKH 3 METOI0 PO3KPUTTS JaHUX 3JIOYMHIB MO TapsS4dX Cligax
HEOOXITHO Yy BIAMOBIgHOCTI 10 cTarri 2 3akoHy YKpaiHu Bix
18.02.1992 «IIpo omepaTHBHO-PO3UIYKOBY IisUTBHICTE» BUKOHATH P
IJIACHUX, HETJIACHUX, PO3BIIYBAJIBHUX 3aXOJiB i3 3aCTOCYBaHHSIM
OTlEpaTHBHHUX Ta OINEPATHBHO-TEXHIYHUX 3ac00iB, CHOPSIMOBAHUX Ha
BCTAaHOBJICHHSI MiCIs, JI€ YTPUMYEThCS TMOTEPIUINI, a TakoxX
BUSIBJICHHS BUKPaAaviB 1 JOKYMEHTYBaHHSA iX 3JI0YMHHOI AiSUTBHOCTI.

[Micnst crBopennss COI' mix KepiBHHuTBOM criguoro (m. 4.2
IHCprKHll) CKJIaJIA€ThCS TUIaH MPOBEACHHS CIITUuX (p03IHyKOBI/IX)
Aiii  Ta HeMIACHMX  CIif4uX  (PO3LIYKOBHX) i, B  sSKOMY
BiZJOOpakatoThCsl BepcCil yYMHEHHS! KPUMIiHAIBHOTO MPAaBONOPYIIEHHS,
KOHKpETH1 BUKOHABIIi Ta TepMiHU BuKoHaHHS (11 5.1 [HcTpykuii). [Tpn
OMY CIi4uii 3000B’s3aHMiII BpaxyBaTH BCi OOCTaBUHH Ta
BHCJIOBUTH CBOi BUMOTH JIO TIPOBEICHHS IIMX 3aXOJiB, MO0 OTpUMaHI
JaH1 MO>KHA OYJIO HaJlajli BAKOPUCTOBYBATH SIK JIOKA3H.

AHani3 NpakTUKH CBIJYUTH MPO Te, IO 3HAYHAKIIBKICTH
HE3aKOHHUX T030aBlieHb BOJi a0 BHKpaJeHb JIO/CH BiIOYBaeTbCs B
YMOBaX HEOYEBHIHOCTI a00 «yMOBHOI OUEBUAHOCTI» 3 000B’I3KOBOIO
MOMEPEAHBOI0 TIArOTOBKOIO 1 MPUXOBYBAHHSM CIIIIB 3JI04MHY, IO
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O0OMEXy€e MOXJIHMBOCTI  OJIEpKaHHS  MNPOLECYaNbHUM  IIUIIXOM
JI0Ka30BOi iH(GopMalii y TOpiBHIHHI 3 {HIIMMH BHJIAMH 3JI0YMHIB Ta
BIJINIOBIIHO BHKJIMKA€E CKJIQJHOCTI MPH 1X PO3KPUTTI 1 PO3CIiAyBaHHI.
Y THUX BHNAAKaX, KOJIHM CIHiMYMM IUIIXOM PO3KPHUTH 3JIOYMH HE
MPEACTABIAETbCI MOXIMBUM, BapTO 3aCTOCOBYBaTH MOXKIIMBOCTI
HErJTacHUX CHITUMX (PO3IIYKOBHUX) Ail, O Peasi3yloThCs BiAMOBIAHO
no Bumor ['maBu 21 (Hernacui ciimui (posmykosi) nii) KIIK Ykpainn
Ta 3akoHy Ykpainu «IIpo omepaTHBHO-PO3IUIYKOBY AisTbHICTE.

B crpykTypi TakTHYHHX oOmepaiii NpOBiIHA pPOJb TOBUHHA
HaJIe)KaTH HErJIACHUM CITiTYUM (PO3MIYKOBUM) IisM, CHPSIMOBaHMM Ha:
MEPEBIPKY TOBIIOMIICHHS, SIKE HAJIMIIUIO, BCTAHOBJICHHS MAaCKyEMHX
3B’S3KIB MK 3JIOYMHISIMU, X HamipiB, Ji 3 TPUXOBAaHHS 3JI0YHMHY;
BCTAQHOBJICHHSI XapaKTepy CTOCYHKIB MDK 3JIOYMHILIMH i ONM3bKUMHU
HE3aKOHHO 1030aBJICHOTr0 BOJIi 200 BHKPAJECHOTO; BCTAHOBIICHHS MiCLIS
yTPUMYBaHHSI TIOTEPIIJIOr0, HOro cTaHy i HaMmipiB 3TTOYMHIIB CTOCOBHO
HBOTO, & TAKOXK IUIAHIB 3 OJIEp)KaHHS BHKYITy a00 3aJOBOJICHHS iHIINX
BUMOT Ta 3a0e31eueHHs BIaCHOT Oe3MeKH.

i ciifgoro npy bOMY: OPIEHTYE ONCPATUBHUX MPALIBHHKIB
PO MOXKITUBI HAIPAMH TOUIYKY BHKpa/aviB 1 MOTEPILIOro; pazom 3
HUMH BHCYBa€ Bepcii; Oepe ydacTh y po3poOIli TAKTHUHUX Ofepaltiif i3
3aTpUMaHHA TMiO3pIOBaHMX, Mepenadi BUKYMY, HWOTrO 3BUIbHEHHS;
MPU3HAYAE SKCIIEPTU3HU, KOJIM € BiJIIOBIIHI 00 €KTH, JIJIS OJlCPIKAHHS
iH(bopMaui'l' PO 3IOYMHIL; JOBOIHUTH il 10 BijioMa ONEPaTUBHUX
MPaIiBHUKIB (B ACMEKTi pOLECyaTbHUX ¢dopm criBpoOiTHHIITBA) [7].

E¢exTuBHa MiATBHICTS CIIAY0T IPYIH 38 Y4aCTIO ONMEPaTHBHUX
CHIBpOOITHUKIB MOXIIMBa JIMIIE NpPU HAsIBHOCTI HAJIArOJHKEHOI
B3aeMoii BeepeuHi rpynu. Koxen YYACHHK TPYNH TIOBMHCH 3HATH
pe3y/IbTaTH He TLTBKH CBOEI pOOOTH, ane W aHAIOriYHI pe3y/lbTaTH
IHIIMX YICHIB TPYIH, MO0 MaTd SICHE 1 LUTICHE YSBJICHHS MPO CTaH
po3ciinyBaHHS B KpPHUMIHAIBHOMY TpaBomopyiieHHi. s wuporo
KEepiBHUKY IpynH (CIiI4OMy) BapTO PEryiisipHO MPOBOJUTH HapaiH,
Ha SKUX YICHH IPYIH 0oOMiHIOBaIUCS O OTPUMAHOIO 1H(1)opMaule}0
3HalloMmwIncs 3 Bigeo-, (QoromarepianamMu, y TOMY YHCIi 3
BUCHOBKAMH €KCIIEPTiB. 3HAHHS KOXXHUM UJIEHOM TPYyNU XOXIy
pO3CIiTyBaHHSI KpUMIHATBHOTOIIPABONIOPYIIEHHS B IJIOMY TIOJNETIIY€E
CHCTeMaTH3allif0 MaTepiaiB, 3a0e3Meuye MOXKIMBICTh TPOTHO3YBAHHS
CIYOl CHUTyallii, J03BOJISE JIONMOBHIOBATH IUIAH PO3CITITYyBaHHS
HOBHMH CIIiTYMMU (PO3LIYKOBHMH) [isIMH, @ OCOOJNMBO TIIaHYBaHHS
pE3yABTATUBHUX HEMIACHUX CHIIuuX (po3mrykoBux) pid. KepiBHHKY
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rpynu (cimiraoMy) TOITEHO CKIIaaTH SBCILCHi Tabnui, cxemu i rpadiku,
AKi BimoOpakaroTh pesysbTaTH PO3CILiyBaHHS 1 PO3KPHBAIOTH CTalll
BUMHCHHSI 371049HHY, 3B’S3KH MDK OTEPITUIMM Ta 3ITOYHHLIEM.

PegynpratuBHI HermacHi cmigui (po3mIykoBi) Oii MOXYTb
HajaTH iHQopMamito mnpo Miclue mepedyBaHHS TMOTEPILIOro,
MiZI03pIoBaHOr0  (KUIBKICTh  CIIBYYaCHHKIB); MICIle BUKpPaJIeHHS,
TUMYaCOBE UM TMOCTifHEe TPUMaHHS, NUISIXU MepecyBaHHS;, OTPUMaHHS
JIOJTATKOBOI JIOKA30BO1 0a3u; MIaHU MiI03PFOBAHOIO TOIIIO.

Cepen OCHOBHHUX TPUYMH, $IKIi HEraTUBHO BIUIMBAIOTH HAa
eQeKTUBHICTh B3a€EMOJii MiJA Yac JIOCYIOBOrO PO3CIiAyBaHHSI
KPHMIHQJIBHUX NPABOMNOPYIICHb, BAPTO BUOKPEMUTH: HECBOEYACHE i
HermoBHEe iH(OPMYBaHHS CIIYOr0 MpPO pe3yabTaTh TPOBE/ICHHS
cmigunx  (pO3IMIYKOBMX) Ta  HEMIacCHUX  (PO3LIYKOBHX)  Jiif
(omepaTUBHO-PO3IIYKOBUX 3aX0JIiB); MIPOBEACHHS () 101170'¢
(pO3UIYKOBUX) [l ONEpaTHBHAM MpPALiBHUKOM 0€3 JOpydYeHHs
CIY4Oro, Yy TPOBA/PKEHHI SKOTO  3HAXOAATHCS — MaTepiaiiud
KPUMIHAJIBHOTO  TMPOBA/KEHHS; TPUBAIMH TEPMIH  BHKOHAHHS
JIOpY4YeHb CITiT90ro a0o B3araji opmasibHe iX BUKOHAaHHS Ta iH.

3 MeTO JOCSATHEHHsS e()EKTHBHOCTI B3a€MOJII MK CIITYUM 1
ONEPAaTHUBHUMHM IMIiJAPO3LUIaMH, Ta IIJIBUIICHHS SKOCTI PO3KPUTTS 1
PO3CIiyBaHHS 3JIOYMHIB, TOB’SI3aHUX 3 HE3aKOHHUM I030aBJICHHSIM
BoJIi ab0 BHKpaJCHHSM JIOJUHH, HEOOXITHO IOTPUMYBATUCS PSAY
BHMOT', CYTHICTB SIKHX 3BOJIUTHCS 0 TAKUX MOJI0KEHb:

a) Ha Micle NpUrou (OIS Miclisl OAIT) HANPaBIATH CIiTI0Tr0
Ta OMEPAaTHUBHOTO MpAaIiBHUKA, SIKi CIEialli3yIOThCsl Ha PO3CIiyBaHHI
KpUMIHAJIBHUX TpaBONOPYIIEHb JaHoi KaTeropii (3a HasgBHOCTI
iHopMarii);

0)3assBM Ta TIOBIJOMJICHHS, IO HaJIANUIA 0 qepFOBo'i
YaCTUHH, KEPIBHUKOM OpraHy JOCYJOBOTO pO31yBaHHS ITOBHHHI
BiZjpa3y HANPaBJISIFOTHCS 10 KOMIIETEHTHOTO CIIiU0T0 3 000B’I3KOBUM
OTIEPATUBHHUM CYIPOBOIKEHHSIM;

B) 3 METOI0 TMOBHOIO BiNpaIlOBaHHS BCIX BepCid 3I0YMHY
CTBOPIOBATH CJi4O-OMepaTuBHI Ipyn# (MOCTIHHO Aif0Yi TPyMHH), 10
CKJIaJly SKUXBKJIIOYATH TMPAI[iBHUKIB BUIMOBIHUX ONEPaTHBHUX
cItyx0, TIIBHUYHHUX 1HCIIEKTOPIBTA 1H.;

') CHITYMA TTOBUHEH 3a0€3MEeUUTU B3aEMOJII0, sKa Mae OyTh
AKTUBHOI, ©()EKTUBHOI Ta 3MIMCHIOBATHCS JOTH, JIOKH HE Oyne
JOCSITHYTO OCHOBHOI METH — PO3KPUTTS W PO3CIiAYBaHHS 3ITOYUHY
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(KO)KeH 13 y4YacHUKIB pO3CIiJyBaHHS TOBHHEH IIOBHOIO MipoOI0
BHUKOPHCTOBYBATH BCi HasIBHI MOXJIUBOCTI);

I) KOKEH TpaliBHUK, 0 Oepe ydacTb Yy PO3KpUTTI W
pO3CIiTyBaHHI 3J04MHY, HECe KOHKPETHY i TOBHY BiJIOBiAaJbHICTh
3a cBOi Hii B 3a3Ha4YE€HOMY HANpPAMKY pOOOTH, 3a iX BiANOBIAHICTH
3arajibHOMY IUIaHy MPOBEACHHS CIIAYMX (PO3IIYKOBUX) Ta HErJacHUX
CIiuuXx (PO3IIYKOBHX) JIii B KpUMiHAIBHOMY MTPOBaKEHHI [6].

[puxmnanom edexTuBHOL B3aeMOi1 CIIAYOTO i3
CHIiBpOOITHUKAMU YNpaBIiHHA 10 0OOpoTHOI 3 OpraHi3oBaHOIO
snounHHicTio ['YMBC Vkpainm B Jlyrancekid oOmacti y xoai
MPOBENIEHHS KOMIUIEKCY HErJacHUX CIAYMX (PO3UIYKOBHX) i €
HaTpaBJICHHs 10 Cyqy KPHUMIHaJIbHOTO MPOBAKEHHS,BIAKPUTOTO 32
g4, 3, 4 cr. 190 (IllaxpaiictBo), 4. 3 cr. 146 (Hesakouue
1mo30aBiicHHs BOJi ab0 BUKpaJeHHsS JroauHu), 4. 1, 4 cr. 358
(ITinpoOka  uym  BUKOpPHCTAHHS  MiAPOOIEHUX  JIOKYMEHTIB),
9. 2 cr. 115 (Ymucue BOuBctBo) KK VkpaiHu, cTrocoBHO
OpraHi30BaHOi 3JOYMHHOI TPYIH, WIEHH SKOI MPOTSATOM JBOX POKIB
CIIOIOBAJIM 1 BHKpAJalM OJMHOKUX JIIOJEH, 1100 3aBOJIOMITH iX
HEPYXOMICTIO (KBapTHpamH). 3a 2 POKH 3JIOBMHUCHHKH HE3aKOHHO
3aBOJIOAUIM 6 KBapTHpamu, TPOE TMOTEPIINX, SAKI BUSBUINCS
HE3TOBIpIMBHMH, OyJlM BHKpaZeHI 3 METOI MNPUMYIIYyBaHHS IX
3IIMCHUTH TTepeo) OpMIIEHHS ITpaB BIacHOCTI [9].
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KpUMIiHOJIOTiI  Ta  KpPHMIiHaJIbHO-
BHKOHaBUOro mpaa HamionanbHOl
akajzeMii BHyTpIILIHIX cripaB

3AXO/HU NPOPIJIAKTHUKH 3JIOYNHIB
TA IHIIHUX ITPABOITIOPYIHIEHD,

O BUNHAIOTHCA I YAC
INPOBEAEHHA ®YTBOJIbBHUX MATYIB

Posensnymo npoepamy 0iti opeanié 6HYMpPIWHIX CApas uooo
OXOPOHU 2POMAOCLKOI NOPAOKY, 3an00icanHs 3N0YUHAM MA THUWUM
npagonopyuwenHam nio wac npogederts QymooabHUx Mamuis.

KnawuoBi ciaoBa: mnpodinakThka 3JI04MHIB, TpOMaJIChKa
Oesleka; MacoBl 3aBOpPYLIEHHS; MOJIOADKHI YrpyNoOBaHHS;, OXOpOHA
IPOMaJICBKOTO TTOPSIIKY.

Paccmompena npocpamma Oelicmeuti opeaHo8 6HYMPEHHUX
denl no  oxpame O0OWECMBEHHO20 NOPAOKA, NPEOOMBPALUeHUs.
npecmynieHuti u Opyeux NpasoOHAPYULeHUU 60 6PeMsi NPO6eOeHUs.
ymboavHbIX COpesHOBAHUIL.

Kuarouesrble cioBa: MpoQHIaKTHKA MIpeCTyTIIEHHH;
o01ecTBeHHas 0e30MacHOCTh; MacCOBbIe OECIOPSIKA; MOJOACKHBIE
IPYIIHUPOBKH; OXpaHa OOIIECTBEHHOIO TTOPSI/IKA.

The article discusses the program of action of the Interior for
the protection of public order, prevention of crimes and other offenses
during football competitions.

Keywords: prevention of crime; public safety; riots; youth
groups; protection of public order.

ouaTok XXI CTOJITTS ITO3HAYMBCH CIJIECKOM aAKTHBHOCTI
MOJIOIIKHUX pyxiB COHiaHLHO CKOHOMIYHI ¥  TOJITHYHI
TEPETBOPCHHS B KpaiHi, TMOB’si3aHI 3 peq)opMyBaHH;IM yc1x chep
cycanHoro JKATTSI, HPU3BEIH 10 CYTTEBHX 3MIiH Y CO].[laJ]I)HOMy
MPOCTOPI, 371aMy KOJIUIIHIX MOPAJbHUX IIHHOCTEH, HOPM, TPaJHIIii,
cTepeoruniB MucienHs. Lle BrumBae, nepeaycim, Ha MOJIO/b, SKa HE
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3aJIMIIAE€THCS OCTOPOHb 3MiH, L0 BiOYBAaKOTHCS Yy CYCILIBCTBI.
OcTaHHIMH pOKaMH MOYACTIlIATH BUSBUA MOJOIDKHOTO PaluKali3My,
30KpeMa Ha HalliOHaJbHOMY, PENIrifHOMY Ta MOJITUYHOMY IPYHTI.

CydacHuil CTaH NpPaBOMOPSAKY B YKpaiHi XapaKTepH3yeThCs
JIOBOJIi CKIJIQJHOI KPUMIHOTEHHOI OOCTaHOBKOIO, 30Kpema y cdepi
OXOpPOHU TPOMAJICHKOI'0 MOPSAKY. 3a cTaTUCTUYHUMH AaHnuMu MBC
VYxpainu, 1i 37104MHH MOCIAAI0Th 11’sATe Miclle Yy 3arajbHill CTPYKTYpi
3JI0YMHHOCTI T2 MalOTh 3HaYHY MTUTOMY Bary (npotsarom 20102013 pp-
y cepemnbomy — 4.5 %). Cepen 3JIOUMHIB 3arajlbHOKPUMIHAIBEHOL
cpsiMoBaHOCTI Jume xymiraHctBo 2010 p. ckmamo 12,2 %,
y 2011 — 11,6 %, y 2012 — 12,8 %, a y 2013 — 14,1 %. Maiixke 70 %
IPYMOBHX MOPYLIEHb IPOMAZCHKOTO MOPSIIKY BUMHSIOTHCS 33 Y4acTIO
HEMOBHONIITHIX, SKi  MepedyBaloTh y CTaHi  aJIKOTOJIBHOTO
(HapKOTHYHOTO) CI’THIHHSL.

I'pynoBi mopylIeHHS TPOMaACBKOTO TOPSIKY, SIK CBIIYHTH
MPaKTUKa, TOPKAIOThCS WiNOT HU3KH BIiJHOCHH, 30Kpema y cdepi
OXOPOHH BJIACHOCTI, )KUTTS Ta 3/I0POB’Sl HAaceleHHs, poOOTH OpraHiB
JiepkaBHOI Biiaau Tomo. [loBeiHKa HATOBITY 3a3BUYail € aTPECUBHOIO,
OC3KOHTPOJIBHOIO Ta 3aJIOKHOK BiJ 30BHINIHIX YHHHHUKIB, IO
XapaKTepHU3yeThCs NiIBUIICHOK CYCIUIBHOK Hebesmekoro. Hepinko
ui i HaOyBarOTh COLIANBHO 3arpo3NMBAX (YOPM Td MAIOTh TSDKKI
HAC/iAKK (BOMBCTBA Ha IPYHTI pacosnx, MDKHAI[IOHANBHIX 200
MDKCTHIYHUX KOH(QIIKTIB, 3HHUILICHHS [1aM’TOK iCTOPIi i KyJIbTypH,
MOrpOMH W TI/MATH, CHJIOBE 3aXOIICHHS CIOPYA 1 JIUIAHOK
MICIIEBOCTi, BUSIBH Tepopu3My TOH.[O) [1].

JisIbHICT  OpraHiB  BHYTPIMIHIX ~CIOpaB MO0  OXOPOHH
IPOMAJICBKOTO TOPSJIKY Ta OOpOTHOM 31 3JIOYMHHICTIO HOCHUTh
pi3HOOIUHMIA, OaraTorpaHHuil XapakTep, BOHA YacTO HEe MPOTHO30BaHa
B CBOEMY PO3BHTKY.

PanToBi 3miHm i YCKJIa/IHEHHs CHTyalii BHKIMKAIOTHCS
BUHUKHCHHSAM DISHUX HaJ3BHYAMHUX yMOB, SIKI MOXKYTb MaTH Micle
K Ha OKPeMHX OO'€KTax, B PerioHax, Tak i Ha Tepuropii Bciei
nep:kaBd. OrpaHu BHYTPILIHIX cHOpaB 3000B’s3aHi OiATH SK B
3BUYAHUX, TaK 1 B OCOOJIMBHX, B TOMY YHMCIi 1 B HaJ3BHYaHHUX
(ekcTpeMallbHIX) YMOBaX, OyTH TOTOBUMH JI0 BUKOHAHHS I0JIATKOBUX
CHeliaJbHUX 3aBJiaHb, JI0 POOOTH 3 BEIUKMMU MOPAJILHUMHU 1
(i3MYHIMU HAaBaHTaXCHHSMH 1 B OUTBII CKITaTHIX YMOBaX.

OyrOonbHI  yOONIBaNBHUKM, SK 1 OyAb-fKi 1HOI 4WIEHH
pajMKaJIbHUX MOJIOJADKHUX 00’€IHaHb, € PEAIbHOK CHJIOKO.
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Ix PIIHUTH TOTOBHICTH OyTH HATOBIIOM, XOua KOXKEH 3 HUX BiI4YyBae
BHYTPIIIHIO  CNAa0KiCTh, I1HCTUHKTHBHO YHHKAa€ iHIUBIAyaJbHOI
BIJINOB1IaJILHOCTI ¥ MparHe 3aJMIIATHCh Y «3rpai», mod JIOTTY4HThCS
y pa31 noTpeOH 10 TMOTY)KHOCTI KOICKTHBY. BOHM MaiCTpyioTh
3aliMHUCTI pakeTH 1 AUMOB1 IPUCTPOI, NPOHOCATD IX HA TpuOyHH, 1100
3apaju 3aJI0BOJICHHS KWHYTH Yy MpaliBHUKIB MiTilii abo B cexTop
yOOTiBAJILHUKIB 1HIIOT KOMaHIW. YYacCHUKH YrpylnoBaHb HaOyBalOTh
MEBHOT aHOHIMHOCTI, 10 CIIPHSIE YHUKHEHHIO KOHTPOITIO.

3axonamu 3aeanibHOi BPohiiaKmuKy NPaBONOPYIIeHb (HyTOOTBHUX
yOOITIBaJIGHHKIB € TaKi: CUCTEMAaTUYHHI BUXOBHHI BIUIMB Ha MOJIOJb 3a
JONIOMOIOI0  TIPaBOBOI  OCBITM Ta 3aJlydyeHHA KBaJi(iKoBaHMX
Me/laroris, MpaliBHUKIB IPABOOXOPOHHUX OPTaHiB; PO3BUTOK MEpexi
IHCTHTYTIB 3arajibHO-COIIaJIbBHOTO MONEPE/DKEHHS (30pIEHTOBAHUX Ha
3alHATICTh MIATITKIB 1 MPOBEIEHHS 3 HUMHU BHUXOBHOI POOOTH);
BHKOPHCTaHHS MOXJIMBOCTEH 3ac00iB MacoBoi iH(opmailii 3 MeTor
BHCBITIICHHS 3aXO/iB, IO BXXMBAIOTHCS OpraHaMH BHYTPILIHIX CIpaB
[IO/I0 HEJOMYIIEHHS XYJIiraHcTBa 1 MacoBHX 3aBOPYILEHb IIif] 4ac
npoBeneHHs (QyTOONbHHX MaTdiB (ICHy€ TpakTHKa po3fadi mepex
CIOPTUBHUMHU 3MAaraHHSMH TJsladyaM JIMCTIBOK-TIONEPEKEeHb MI0/I0
HEJIOMYIIEHHS BYMHEHHS TPaBOMOPYUICHB); BiIPOMKEHHS LEHTPIB
opraHizaiii J03BULIS MOJIOII; pO3po0Ka ¥ MPHHHATTS BiIMOBIIHUX
3aKOHO/IaBYMX aKTiB, IO MICTATh NMUTAHHS MPAaBOBOIO PErYIIOBaHHS
MOBEAIHKN HEMOBHOJITHIX Ta 3aXOIB BIAMOBIZAIBHOCTI 34 BUMHEHHS
MPOTUIIPABHUX 1iH [2, c. 15-16].

VY cucrtemi opraHiB BHYTPIIIHIX COpaB CIiJ TMPOBOAWTH Taki
npoiTakTH4HI 3aXO/H:

1) y cucremi mnpodeciiHOl MiAroTOBKH IIOPIYHO BHBYATH
TIOJIOKEHHSI €BPONEHCHKMX KOHBEHIH, akTiB [lpesumenta VYxpainu,
VYpsiny Ta iHIMX HOPMaTHBHO-TIPABOBUX AaKTiB, IO PErIaMEHTYIOTh
MTPOBEICHHSI PO UIAKTHYHUX 3aXOIB TiJ1 Yac ()yTOONBHUX MATiB;

2) mpu oTpHMaHHi iHpOpMAaIil MPO MPOBEACHHS PE30HAHCHUX
MacOBHUX CIIOPTHBHHX 3aXOJIiB 32 Y4acTIO BENHUKOI KUIbKOCTI TIsAa4iB
(pinanm kyOKkiB, MaTyi JifepiB YeMMioHATy, MDKHAPOAHI 3MaraHHs)
npuiAMaTH pillleHHS II0J0 PO3TOPTaHHS [iSUILHOCTI ONEpaTUBHOTO
mraly, IepeBeACHHs KePIBHOI'O Ta 0COOOBOI0 CKJIaJly Ha TOCHJICHUN
BapiaHT ONepaTUBHO-CITYKOOBOI AISITBHOCTI;

3) 3a ydacTio aJMiHICTpalil CHOPTUBHOI CHOPYAHW, IHIIMX
3aIliKaBJICHUX CIIY>)KO OpraHiB JCpPKaBHOI BJAJM Ta MICIIEBOTO
CaMOBpsilyBaHHS 3JIHCHIOBATH ii TeXHiYHE OOCTEXEHHS, IWiJ Yac
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SKOTO OOOB’S3KOBO TMEpEBIpATH TOTOBHICTh A0  eKCITyaTarii
iHpOpMalifHOr0o  HEeHTpy,  TeleKkamMep  CIIOCTEPeXEHHsS  3a
00CTaHOBKOIO B CIIOPTHBHOMY KOMILIEKCI Ta 3a HOro Mexam, CTaH
OCHAILIEHOCTI TEXHIYHUMHU 3aco0aMH MPUMILIEHb sl PO3TaIIyBaHHS
OIEpaTHUBHOTO MTaly, KPU30BOi TPYIH, HASBHICTb BUOYXO03aXHUCHHUX
KOHTEHHEpiB, 3aCO0IB IMOXKEKOTACIHHS, KIMHAT JJIi THMYacOBOTO
yTPUMaHHS IPaBONOPYIIHHKIB [3];

4) BU3HAYaTH MICIsSl CTOSHOK aBTOMOOLTBHOTO TPaHCIOPTY,
po3TallyBaHHss —~ aBTOOyciB 3  mpuOyauMH  yOOJiBaJIbHUKAMM;
OIpaIlbOBYBaTH TIOPSJIOK 3MIMCHEHHS eBaKyallii TisjadiB micis
3aBepuieHHs1 (yTOONBHOrO MaTdy, CYNPOBODKEHHS TOCTeH [0
TPaHCIOPTHUX 3aC00iB;

5) 3a pesynbTaTaMH PEKOrHOCLMPYBAHb MICIS MPOBEICHHS
3MaraHb, MPWIETJOi TepUTOpii, nyHKTlB NpUOYTTS  TPAHCTIOPTHHX
3aco0iB 3 yOoniBaJIbHHKAaMH, OTPUMaHOI iH(opmalii mpo odikyBaHy
YUCENLHICTh TJIAJaYiB, BIJBIMaHHS 3MaraHb 0CO0aMHM, IIOA0 SKUX
3MIACHIOEThCS  JIEP’KABHA OXOPOHA, IHIIUX OOCTaBHMH BHOCHTHU
BIJINOBIJIHI KOPEKTUBU JO TUIIOBUX IUIaHIB 3a0€3NCUCHHS OXOPOHU
IPOMAJICBKOTO TOPAAKY i Oe3leku 3a BapiaHTaMHu: CIHPOIICHUMN
(HammoBHeHicTh cIOpTUBHOI criopyau 110 30 %); 3Buuaiinuii (Big 30 mo
50 %); mocunenuit (Big 50 mo 75 %); ocobnuBuii (Bim 75 mo 100 %);
Haj3Buuaiianii  (HanoBHeHicth 100 %, mnpu  1ObOMY  KUIBKICTbH
yOOTiBaJIbHUKIB KOMaHAN-CYIIEPHULII CTAHOBUTH | THUC. 1 Oinbiie) [2];

6) 3a HaWOLTPII BaXXJIMBUMH CEKTOpaMH CIIOPTHBHOI apeHw,
MiClsiME  pUOYTTS.  Ta  MaplIpyTaMu IEPECyBaHHs IPUOYIHX
yOOmiBaNbHNUKIB 3aKPIIUIATH KEPIBHKKIB MAPO3AUIIB; BKHTH 3aXOJiB
Oesriekn mix Yac MOpuOYTTs, BiAOYTTS CIOPTHBHHUX KOMaH[I-
CYNEpHHIIb, HAaBKOJIO Miclb iX MPOXUBAHHS;, 3a0e3medyBaTH
CYNPOBOKEHHS aBTOMAaIIMHAMH Jlep>KaBTOIHCIEKIii CIOPTHBHHUX
KOJIEKTHBIB Ha TPEHYBaHHSI,

7) 3a0e3rneuyBaTv TOTOBHICTh JO il MOCHUJICHHX 1 TEXHIYHO
OCHAILIEHUX TPYI BUSBJIEHHS, 3HEIIKOIKEHHS BUOYXOBHX MPHCTPOIB,
¢ikcarii, JOKyMEHTYBaHHsSI MOXJIMBUX MPOTUIPABHUX [ Ta CIiI4o-
OTIEpaTHUBHUX IPYII;

8) mepen NPOBCJCHHAM 3MaraHb, 3ajeKHO Bl 00CTaBHH,
CIIOPTHBHY CIIOPYy OpaTH I1iji OXOPOHY, SIK MPABHIIO, 33 100y, ajie He
mi3Hille, HDK 3a YOTUPH TOAWHU JI0 iX TIOYaTKy,; CHJIaMHU
BUOYXOTEXHIYHHX CIIy’)KO TPOBOAWTH OOCTEKEHHSI CIIOPTHBHOI
CIOPY/IM, TEPUTOPIi HABKOJIO HET, PO MO CKJIAIAaTH BIAMOBIIHI aKTH;
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9) opraHi3oByBaTH NpPOBEACHHS IHCTPYKTaXiB KEPiBHOTO 1
0COOOBOTO CKJIAy, IO 3aly4aeTbcs J0 3a0€3MEUCHHS OXOPOHU
IPOMAJICBKOTO TOPSAAKY ¥ Oe3meku, Mij 4Yac SKUX HaIUIIoBaTh
MPABOOXOPOHIIB HAa CYMIIIHHE BHUKOHAHHS CIY)OOBUX OOOB’SI3KIB,
MWIBHICTh, PINIYYiCTh Aiii Ha MaplpyTax MepecyBaHHs, B MiCIAX
nepeOyBaHHs yOOJIIBaJbHUKIB Ta TOTOBHICTH JIO il Y HEIITaTHUX
CUTYaIlisIX MTPU CYyBOPOMY JOTPUMAaHHI 3aKOHOJIAaBCTBA Y KpaiHU;

10) 3 Mero HemOmyIIeHHs NPaBOMOPYIIEHb CHITBHO 3
opraHizaTopamMy CIIOPTUBHHUX 3aXOIiB, KEPIBHUKAMH pEriOHAJIbHUX
denepaniii, CHOOPTHBHUX KIyOiB MPOBOAUTH  MNpOdiTaKkTHYHO-
MONepeKyBaJIbHy  poboTry 3 sigepamu  (paHkiyOiB,  IHIIMX
IrpOMaZICbKUX 00’€JHAaHb, SIKi OPraHi3oBaHO BiABIAYIOTH (YyTOONBHI
MaTdi Ta 1HII COOPTUBHI 3aX0/W; 4Yepe3 3aco0M MacoBoOi iH(opMalii
(razeru, pazio, lHTepHeT, TenebayeHHs) MPOBOJUTH PO3’SICHIOBATILHY
pPOOOTY CTOCOBHO BCTaHOBJIGHMX MpPABWJI MOBEAIHKH HA CIOPTHUBHIN
CHOPY/i, B TPAHCIIOPTHUX 3aC00axX, HA CTAHIIIAX TOIIO, PSKUMY, SKHI
CTBOpeHO s 3abe3nedeHHs ix Oe3mekw mif 4ac npoisay 110 Micus
3MaraHb Ta B 3BOPOTHOMY HAIpSIMKy, Ha CTatiOHi; IH(pOpMyBaHHS
NPOBOJMTH TAKOXK Y IHOTATax, aBTOOycaX, Ha 3yMHHKAX CIiAyBaHH:
BOOMIBaJIbHUKIB (PO3POOUTH TUIOBI TeKCTH) [4];

11) posropratu mnpodinakTHIHO- -TIOTIEPE/DKYBaIbHY p060Ty
OO MOTPHMAHHS 3aKOHOJABCTBA B CHCTEMI JICP)KABHOI Ta HIIMX
¢opM TOpTiBI; BXKMBATH 3aXOAM WIONO HEMOMYIIEHHS peamizalii
CIMPTHUX HAIOIB, 0e3aJIKOrOJIbHUX HAIOIB Y CKJISHIN Tapi HamepenoaHi
Ta M Yac TNPOBEJCHHS MACOBHXCIIOPTUBHMX 3aXOJIB Ha BIJCTaHI HE
meHme 500 M; CHUTBHO 3 OpraHaMM MiCLIEBOTO CaMOBPSTyBaHHS
3IIMCHIOBATH KOHTPOJIb 32 JOTPUMAaHHSM TNPaBHJ Ta HOPMAaTUBHHX
aKTIB LIOJI0 TOPTIiBJII CIMPTHUMH HAMOsIMU, HE JONMYCKAaTH CTHXIHHY
TOPTIBJIIO Ta MPOAAX TOBApiB TOPTOBHUMH TOUKAMH, SIKIi HE MarOTh
BIAMOBIHUX JO3BOIIB;

12) mig wac 3amycky IisJla4yiB Ha CTaJiOH Ha MOro MijcTymnax
3MICHIOBATH ToNepenHio (QiIbTpamito yOONiBaIbHUKIB 3 METOIO
HEJIOMYILIEHHS TPOHECEHHS MPEeAMETIB, 0 MOXKYTh OyTH BUKOPHCTaH1
JUTSL 371HCHEHHS IPOTHIIPABHUX [Iii, aTKOTOJIbHUX HAIoiB Y Oyab-sIKiii
Tapi, nerapja, BUOYXOBHUX MPUCTPOIB TOIIO; BXXHMBATH aHAJIOTTYHUX
3aXOJIiB MPH MiAX0/1 YYaCHUKIB CHOPTHBHUX 3aXOJIiB J0 30BHIIIHBOTO
napKaHy CHOpY/.IH;

13) manyBaty Ta 31MCHIOBATH 3aXO0/H 111010 HEJIOMYIIICHHS JI0
MiClIb TIPOBEACHHS CIOPTUBHUX 3MaraHb oci0, sIKi 3aiMaroThbes
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MOCTauyaHHSIM Ta PO3MOBCIODKEHHSIM HApKOTHYHUX 3aco0iB i
MICUXOTPOITHUX PEYOBHUH;

14) 3a0e3meuyBaTd TOTOBHICTH MEIUYHMX 3aKJIaJliB OpraHiB
BHYTDIIIHIX ~ COpaB /IO HaJaHHS  MENJIONOMOId  MpalliBHUKaM
MPaBOOXOPOHHUX OpraHiB Ta 0co0aM, SKi TOCTPAXKAAIM B X0l
MPOBENICHHsI CIOPTHBHUX 3aXO/iB; Tiepea0dayaTH CTBOPEHHS Ta POOOTY Yy
BU3HAYCHUX MICISIX, HAcaMmIiepes] Y MicIsIX NpHOYTTs, BimOyTTs, Oims
CIIOPTHUBHOI CIIOPY/IH, HEOOXITHOT KUTLKOCTI OpHra/i MeIpalliBHUKIB;

15) zampomryBaTé Ta OpraHizoByBaTH poOOTY MpPEICTABHUKIB
3aco0iB  MacoBoi iH(opmamii It 00 €KTUBHOIO  BUCBITICHHS
JISTIBHOCTI OpraHiB BHYTPIIIHIX CHOpaB 100 3a0e3NeueHHs OXOPOHH
IPOMaJICEKOTO TIOPSIKY Ta 0€3MeKy IPOMAJISH ITi]T Yac Pi3sHOMaHITHUX
CIIOPTUBHUX 3MaraHb;

16) cBo€dacHO 3AIHCHIOBATH KOMILIEKC TIPABOOXOPOHHHX 3aXOIIB,
CIIPSMOBAHMX Ha HENOMYLIEHHS NpUOYTTS Ha CIOPTHBHI 3MaraHHs
ocib, moJ0 AKHX € onepaTuBHA iH(OpMALlis MPO HAMIpPH BUHMHHUTH
MPOTUIIPABHI [ii; MpamiBHUKIB Midilii, sSKi MpamnloBaTUMYTh Cepen
HATOBITY, Y MICLISIX MacOBOTO Iepe0yBaHHs TPOMaJisH, HAIUTIOBATH Ha
BUSIBJICHHS 0Ci0 3 HaMipaMy BUMHEHHS TPaBONOPYIICHB;

17) 3abe3neuyBatu cBoedacHe HajgaHHs iHpopmanii 1o MBC
VYxpainu, 3anikasienux ['YMBC, YMBC mnpo Bui3n opranizoBaHHX
rpyn yOomiBaJIbHUKIB, Yac BiAOYTTs, BUJ TPAHCIIOPTY, KUIBKICTh OCiO,
BiJOMOCTI PO CTapmIMX Ta MOPaliBHUKIB  Mimimii, ski ix
CYIPOBOJIKYIOTh, HOMEPH IX KOHTAaKTHHUX TeIe(OHIB;

18) kepiBHMKaM OpraHiB BHYTPIIIHIX CIpaB, TEPUTOPIO
OOCITYrOBYBaHHS SKMX TEPETHUHATUMYTh TPAaHCIOPTHI 3acodu 3
yOomiBaIbHUKAaMH, 3I1MCHIOBATH KOHTPOJb 32 iX MPOXOIKEHHSIM
(3ami3HMYHI cTaHIii, BeNWKiI HaceJleHl MyHKTH); NPUILIATH
0cOo0NMBY yBary 3a0e3leYeHHI0 OXOPOHHU TPOMAJICHKOT0 MOPSAKY U
0e3MeKkr B MyHKTaX TEXHIYHUX 3yMHHOK TPAHCIOPTHHUX 3aco0iB i
MICIISIX BIJMTOYMHKY;

19) 3 Meror0 HemomymieHHS KOH(MIIKTHUX CHTyamid Mix
yOOTiBaIbHUKAMH KOMaH/-CYIIEPHHIb, CIUIBHO 3 aJMiHICTpali€elo
CIIOPTUBHOI CHOPYIH, 3a0e3MedyBaTy iX PO3MILIEHHS Yy BU3HAUYCHHUX
CeKTopax, iH(oOpMyBaTH TOCTEH TIPO TOPSIJAOK €BaKyallii Micis
3aBepIlIEHHS 3Maranb TOIIO [2].
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Ipoghinaxmuuni 3axo0u 3amo0iraHHs TPYNOBUM XYJITaHCBKUM
nisM 3 00Ky yOomiBaJbHHKIB Ta IHIIMX HePOpPMalIbHHUX 00’ €IHAHB
BKITIOYAE TaKe:

MPOBENICHHS [LTBOBHUX OMEPaTHBHO-PO3IIYKOBUX 3aXO/IiB;

MOCTAHOBKY Ha o0O0Jik o0ci0, fKi 3apaxoBylOTh ce0e
no HedopMalbHUX OO’€IHAHb 1 MPOBENEHHA 3 HHUMH
P03’ SICHIOBaIIbHOT pOOOTH;

3a0e3MmedyeHHs] B3a€EMOIi 3 MiAPO3ALIaMH TpPAHCIOPTHHX 1
TEpUTOpiaIbHUX OPraHiB BHYTPIIHIX CIPaB;

MPOBENICHHSI 3aHATh 3 OCOOOBHM CKJIAJIOM 3 TAKTUKH MPUITHHEHHS
1 JOKami3alii MPOTUIPABHUX Jid 3 OOKy BOONIBaJBHUKIB Ta IHIIMX
HeopMalTbHUX 00’ €THAHB EKCTPEMICTCHKOTO CIIPSIMYBaHHS;

CTBOpPEHHsI €TMHOI cHcTeMH OONiKy oci0, siki OepyTh y4yacTh y
TPYNOBHX TIOPYIIEHHAX TPOMAJChKOrO TOpPAIKY, Ha 4JEHIB Ta
opraHizaTopiB He)opMaNbHUX yIPyMOBaHb [5].

Bech xomruiekc mpodilakTHUHUX 3aXO0AiB y Wi chepi Moxe
CKJIAZIATUCS 3 TBOX OCHOBHHUX €TaIliB:

l eram — BUSBJIEHHS JiIepiB Ta WIEHIB HepOpMaIbHUX
00’elHAaHb IIOAO TIOMEPEMKEHHS NPaBOMOPYUICHb A0 MOYaTKy
¢$yTOONEHUX MATYiB;

2eran  — 3a0€3MEYCHHs  IPOMAJACHKOrO  HOPSIKY — IpH
npoBesIeHHI PyTOONBHUX MATYIB, 110 Y CBOK Yepry, MOAUISETHCS Ha
TaKi CKJIaJIOBi:

MiroToBuMii (3’SICyBaHHS 3aBliaHb, BU3HAYECHHS CIOCO0IB 1X
BUKOHAHHS, aHali3 0OCTAaHOBKH 3 IPHHHSATTSIM YIPaBIIHCHKUX PIllICHb);

OCHOBHHH (po3CTaHOBKa CHJI 1 3aco0iB Oe3nmocepeaHbO Ha
JUISHIII HECEHHS CIy»XOM 1 3JIMCHEHHS 3aXOJiB WIOJO0 OXOPOHU
IPOMaJICBKOTO Hop;uucy)

3aKIIOYHUH (3aKiHYEHHS 3aXO/iB Ta €BaKyallii OCHOBHOI Mach
TJISJIAYiB).

Oco0JiMBY yBary Ciiij| 3BepTaTy Ha TakKe:

HAABHY iH(dopMallito mpo ¢)1HaHCOBy l'[lILTpI/IMKy He(popMaﬂLHHx
MOJIOADKHMX 00’€[HaHb (30KpeMa, BHIUICHHs KOLITIB U BHI3/IB
¢yrOonpHUX QaHaTiB B pi3HI perioHn YKpaiHM Ta ydwacTi iX y
MOPYIIEHHSIX TPOMaJICBKOT0 TIOPAIKY);

MiATITKIB, sKi TepeOyBaroud Ha NpOoQiIaKTHUYHOMY OOIIKY,
BXOJITh JIO CKJIaay HeQOpMalbHUX MOJIOADKHUX 00 €HaHb
¢yTOonpHUX (DaHATIB acoIialIbHOT CIIPSIMOBAHOCTI;
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0COOJIMBOCTI TepuUTOpil OOCTYroByBaHHS Ta UYWHHUKH, IO
BIUIMBAIOTh HAa CTaH  ONEPaTUBHOI  OOCTAaHOBKH  (HAsBHICTbH
HaI[IOHAJTbHUX, MDKETHIUHUX Ta IHIIUX CYIIEPEUHOCTEN );

0ci0, SKi CXWJBHI O MOPYLIEHb TPOMAJCHKOrO MOPSAKY, a
TAKOXK 3aKIUKAIOTh 10 XYJTraHCHKHX i Ha CTaJiOHAaxX, MPHIIETIii
TEpUTOPIi, 3aTI3HUYHUX BOK3aJIax, TPAHCIIOPTI Ta iH.

3 METOH MOCHJICHHS IONEPEKYBAIBHOIO BILIMBY 3aKOHY, IO
Hepe)l6aqae BLILHOBLI[EUII)HICTL 3a BUMHEHHS 3JIOYMHIB I117] 4ac (byT60JILHI/1x
MaT4iB, HeOOXIIHO MOMIMIIMTA TIPABOBY IPOMAraHly Ta IHIIIi 3aX0/H, IO
3a6e3neqy10TL HEBIJBOPOTHICTb BI/JIOBIZAEHOCTI, BUXOBAHHS BHCOKOIO
pIBHSL TPaBOCBIIOMOCTI TPOMAJsH, TEPEKOHAHHS B HEMPHITYCTHMOCTI
3aMOJIiSIHHS KO/ OXOPOHIOBAHUX 3aKOHOM ITpaBoBimHOCHHaM. [IpaBoBe
BUXOBAHHSA ~ TPOMA/ISH cimim  3juificHroBaTH  JMQ)epeHIliioBaHO 3
ypaxyBaHHAM ix BIKOBHX IDYI, @ TAKOX LIMPILC BUKOPUCTOBYBATH st
MpaBOBOI MpONaraHayu 3aco0r MacoBoi iH(opMallii, BUCBITIIIOIOUH Y HHUX
TiSUTBHICTB PABOOXOPOHHUX OPTaHiB.
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ICTOPUYHI ACIIEKTHN

VIIK 930.25(477)(09)

Yanukoecoxuiit Anamoniii Cmenanosuu —
JIOKTOP ICTopI/I‘IHI/IX HayK, 1podecop,
3aCITyXEHUH MpaIiBHUK OCBITH Y KpaiHu

APXIBU YKPATHH Y 1938-1960 pp.:
ICTOPISI INTAHHSA

Ha ocnosi apxignux 0aicepen ma onyonikogaHux 00Ky MeHmManbHUX
CBIOUeHb PO32TIAHY MO NEPIo0 NepedyBaHHs apXi6HUX OP2aHi6 ma YCMaHog8
Yxpainu 6 cmpyxmypi Hapoonozo romicapiamy enympiuHix cnpas
(MBC) CPCP. Posxpumo opeauizayitini 3acadu ix QyHKYIOHY6aHHS,
pe3yiomamu  OisIbHOCME 1l Memoou pobomu. Busznaueno nosumueni
CMOpOHU ma  HeOOMKU, W0 OYIU NPUMAMAHHI apXieHIll Ccnpasi
3A3HAYEH020 Nepiody.

Kurouosi ciroBa: Hapoanuii xomicapiaT BHYTpILIHIX CIIPaB;
MiHicTepcTBO BHYTPIIIHIX CLIPaB; apXiBH; apXiBHa cripasa; $HoHIH;
apxiBHi ympaBniHHA (Bigainum); opranu (yctaHoBH); ['onoBHe
apxiBHE YIpaBIIiHHS.

Ha ocnose apxusnvix ucmounuxkog u  onyoOIUKOBAHHBIX
OOKYMEHMANbHLIX CEUOEMENbCME PACCMOMPEH Nepuod npedbléanust
APXUBHBIX OP2aAH08 U YupedicoenHull Yxkpaunsl 8 cmpykmype Hapoonozo
Komuccapuama  eHympennux Oen (MBJ]) CCCP. Packpvimoi
OpeaHU3AYUOHHBIE NPUHYUNBL UX (DYHKYUOHUPOBAHUS, Pe3)IbMmambl
desmenvHocmu U Memoowvl pabomoel. OnpeodeneHvl HOAONCUMETbHBIE
CMOPOHBL U HeOOCMAmMKU, KOMopble Obliu NPUCYWU APXUBHOMY Oeny
VKA3AHHO20 NepUood.

KuroueBsble cinoBa: Hapoansiit koMmuccapuaT BHYTPEHHUX JIETT;
MWUHHCTEPCTBO BHYTPEHHUX [Iel; apXHUBBI; apXWBHOE e0; (OHIBI;
apx¥BHBIC yIpaBlieHHs (OTAenbl); opranel (yupexieHus); [ naBHoe
apXUBHOE YIIpaBJIEHUE.

Based on archival sources and published documentary evidence
considered during the stay of archival institutions in Ukraine and in
the structure of the People’s Commissariat of Internal Affairs (MVD)
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USSR. Solved organizational principles of their operation,
performance and working methods. Positive and shortcomings that
were inherent in archival affairs given period.

Keywords: NKVD; Ministry of the Interior; archives;
Information Science; funds; Archival Management (departments);
agencies (agencies); Main Archival Administration.

JTHIEI0 3 MaJIOJIOCHIDKEHUX CTOPIHOK 1CTOp11 apXIBHOI CIPaBH
Ykpainu € nepeOyBaHHs apXiBHAX yCTAHOB 1 iXHIX yIPaBIIHCHKIX
opra”iB y cTpykrypi HapomHoro komicapiaTy BHYTpIIIHIX crpaB
(HKBC) — MinicrepctBa BHyTpimHix cnpaB (MBC) CPCP. Ilopyd 3
OaraTbMa IiHINMMHU i CKJIaJIOBUMH BapTO HArOJIOCHTH i Ha Takii:
apxiBu Oynu, € 1 3alMIIaThCs OAHUM i3 BaXIUBUX HAmpsMiB Yy
JUSUTBHOCTI CBITOBUX CIEIICIY)KO Ta OXOPOHHO-KapaJlbHUX OpraHiB.
He BumamkoBo, mo y pi3HI icTOpUYHI mepiogu OaraTo 3 HHX
Hamarajaucs B3ATH iX mig cBow omiky. He cTanm BuHATKOM i
Cy4acHI IpaBOOXOPOHHI CTPYKTYPH, 30KpeMa BITUM3HSHI. I/IZ[GTBC)I
He JIMIIE 1IPO BIJOMYI apXiBHI CXOBMINA, ane i aHAJIOri4HI
YCTaHOBH 3arallbHO-JEPKaBHOTO MiANOPsIKYBAHHS.
Mopsin i3 3aII04aTKyBAHHAM Ta yIOCKOHAJCHHSM «(CBICKY» 3
#0ro XapaKTepHIUMH NPUIfOMAMH 1 METOaMH POOOTH I MOIIYKY i
3aTpUMaHHA MONITHYHMX Ta KPUMIHAIBHUX 3JIOYMHIIIB 3 YacoM
3’SIBUIIACS 1 BIAMOBiAHI Jep>kaBHI (opMyBaHHs, MOCaIoBi ocodH, a
3roJIOM 1 CHeIlia)ibHI miapo3aiiu. U1 He TOJIOBHOK CKJIAJ0BOI iXHBOT
JUSUTBHOCTI CTajla yTAEMHHYEHICTh, 30KpeMa IUISIXOM HaKOIUYCHHS Ta
HaJIIHOro 30epeKEHHS y 3a3/1aJIeTiIb BUIUICHUX MICISIX TUCHbMOBUX,
PEUOBHX, IHIIMX JOKa3iB Ta cBideHb. OJHE 13 MEPIIUX CHEIU(PIUHUX
CXOBHII 3 moNiTHYHUX crpaB (cepenmHa XVI cr.) B icTopii Bigome
npu mTadi onpuyHUKiB [BaHa ['po3Horo B OnekcaHApiBChKIN C1001 11
i MOCKBOIO, KyId HaJIXOJIHJIa in)opMaui;I JUTSL «ITOMHMHOK 32 YIIOKiit
sarybueHux ayun. Tyr ke 36epiraBcs i oOIIK perpecoBaHHX OCIO
(T.3B. CI/IHO[LI/IKI/I) a TaKOXK JaHi PO «CTapIINX i PATOBHX XyTOPOIHHX
ABOPSIHY, iX MOMITHYHUX HpOTI/IBHI/IKlB 13 YKcna apuCTOKPaTHYHUX
KHSI31B 1 00sIp, IHO3EMHUX HaI/IMaHHIB TOIIO [1 c. 28-29].
EBomowiifH1ii po3BUTOK CBITOBHX 1 BITYM3HAHMX LCHTPAIHIX
1 rayry3eBUX Jiep>KaBHUX OpraHiB Ta yCTAaHOB TOKJIHMKAB 0 IOMITHOTO
HaKOMUYCHHS PI3HOMAHITTS JIOKYMEHTIB 1 MartepianiB. Sk pe3yibTar,
pO3LIMPIOIOTECS Ta HaOyBalOTh 3HAYYHMIOCTI W «IPUCYTCTBEHHEIE
MecTay («Iepx)aBHi OyIMHKH»), IO 3TOAOM OTPHMAJIH Ha3BY apXiBiB.
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3pocTana i iXHS BaXKJIHMBICTh y BHpIIIEHHI CYCHUIbHO-TIONITUYHUX,
CKOHOMIYHMX, BIMCHKOBUX Ta IHIIUX 3aBJaHb. OCOOIMBOI yBarow i
MOMUTOM JOKYMEHTAJIbHI CXOBHUINA KOPUCTYBAJIKCS B YMOBax BiHM i
BOEHHUX KOH(IIIKTIB, PEBOMIOLUIAHNX MOAINA, NPU 3MiHI MONITHYHHX
pexumiB Tomo. [Topyd i3 HaMaraHHsIMU CYIIPOTHBHUX CTOPiH OTPUMATH
JOKYMEHTAIBHY apXiBHY 1H(OpMAII0 3aralbHOJEPKABHOTO PiBHS
(BIiCBKOBMX, €KOHOMIYHUX, (DIHAHCOBUX, TMOJITUYHUX Ta IHIIHMX
MOXJIMBOCTEH  KpaiHW) CIelclyk0aMl 1 OXOPOHHO-KapaJIbHUMH
OpraHaMy CTaBWJIacs Mera 3aBOJNONITH JIAHUMH  PO3BiAyBalbHO-
KOHTPpPO3BIIyBAIBHOI'O  XapakTepy, Hacamrepel I[IOI0  Pi3HUX
KpUMIHAJIbHUX ~YIPYNOBaHb 1 3MOYMHHHUX TPy, BHYTPINIHBOI 1
3aKOpJIOHHOI ~areHTypH (BiliCbKOBOi, OINEPaTHBHOI, CTpaTerivyHoi),
BUSIBUTH (POPMHU 1 METOAM 11 pOOOTH, BIJIMB HA TI00aJIbHY, PEriOHAIBHY
1 BHYTPIILIHIO CHTYAIIilO TOILO .

[NapasienbHo B po0OTI apxXiBiB BCE OUIBIIE MOCHIIOETHCS
yraemHHYeHicTb. B ymoBax CPCP octanHe cnocTepiraiocs 3a y4acTio
Hapkomary (MinictepctBa) BHyTpimHix crnpaB (HKBC — MBC).
Ooiuiiinuii mouatok oMy Oyso mokmaneHo y 1938 p. 3 omnoro
OOKy, TOMIOHMI TiAXiJA JUKTYBaBCA  CYCIUIbHO-TIOJITUYHOIO
CHTYyalli€lo, MO Majla Miclle y Lei mepiox B KpaiHi, 3 ApPYroro —
BiJIOMYHM JIOCBIZIOM apXiBHOI CIipaBH, HacamIiepes] y chepi 30upaHHs,
00poOKK 1 3abe3leveHHs] CEeKPETHOCTI IOoM0 HasBHOI iH(opmarlii.
3okpema, B JmnHi 1936 p. omuH 13 HaHOUIBII yTAEMHHYEHUX
crpykrypaux migpo3aiuiis HKBC — TonoBHe yrpaBiiHHS Jep>kaBHOI
oesieku (['YIAB) — wnHampamtoBano «lHCTpYKLil0O TPO MOPSIIOK
po3podku apxipHux Matepianis ['YJIb 1 #oro MiciieBux opraHiBy.

! Bokpema, criBpobitank HKBC b.O.litepenmreitn y mucri Ha ampecy

BHIIIOTO TMapTiifHOro KepiBHUNTBA KpaiHW mmcaB: «lIpexkne Bcero, MHe, KaKk BHOBb
MIOSIBUBIIEMYCSI, Cpa3y OpOCHIIOCH B TJla3a OTCYTCTBHE JIOJDKHOTO OPTaHU3AIMOHHOTO
TUTaHAa OCBOEHUS 3TOr0 ropofa (HIeThes Mmpo 3axomuieHHs Bilicbkamu YepBoHOT ApMil
M. Bubopra y =xomi pamsHceko-dincekoi BidHE 1939 — 1940 pp. — Asm.)
3aKITI0YAIOIIETOCs:

OecriomagHoe ¥ HEBEXECTBEHHOE YHHUTOKCHHE AapXHBHBIX MaTEpHAJIOB,
MIPEICTABIIAIOMINX KOJIOCCATBHYIO IEHHOCTh KaK Ui OCBOCHHS TOpoJa, TaK M JUIS
W3y4eHHs MHOTO TOJIE3HOTO JUIs Hallled IPOMBINUICHHOCTH, a TakKe Uil HaIleH
pa3Benku. lleHHeimme... mMaTepuayisl BHIOPACHIBAIOTCS HA YAWIYY M BCE YIHITBI
Br16opra HamoHEHB! MyCOPOM apXUBOB;

B TO € BpeMs, 3TO HEOOXOJUMO OBIJIO COXpPaHHTh, BCE JIO MalleHIero
JIOKyMeHTa (Kak caenana ['epmanus B ObiBmei Ilomnbmie), m Bce 3TO MOABEPTHYTH
epecMoTpy W u3ydeHuro» [J/lomaeun H.A. HewsBecTHas Onokazna. JIOKyMEHTHI,
npwioxkenust. — Ku. 2. — CI16., M., 2002. — C. 8].
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BeiBmm B nito gokyment Hakazom HKBC, 3acTymHuk CcOHO3HOIO
HapkoMa S.ArpaHoB mnucaB: «Y posButok Hakazy HKBC CPCP
Ne 00174 Big 3 TpaBHA 1936 pOKy..., HadaJbHHKaM Y IPaBIiHHS
Hapkomary BHyTpimHix crpas (YHKBC) pecniy6mik, kpais i obnacreit
no 15 cepnHA 1.p. HajgaTh MeHi... MJIaH PO3POOKM apxiBHUX
MatepiamiB Ympasminas gepxaBHoi Oesneku (Y/B) YHKBC i
KOIITOPHC BUTPAT HAa OCHAIICHHS apXiBOCXOBUII Ta PO3POOKY
apxiBiB» [2].

«lHCTpYKIis...» BUMarana «apxiBHi MaTepiaiu OOJiKOBYBaTH,
CHCTEeMaTU3yBaTu 1 Kinacudikysat mo 12 ¢oHgax, mepepaxoBaHux B
§10 «ITonoxxenns npo apxisu HKBC». Oxpim «3aranbHuX BKa3iBOK»
I0I0 MiAXOJIB B apXiBHIM copaBi, JOKyMEHT mepeadadaB TOSBY
HU3KH crienn(iYHUX HampsiMiB 30epiraHHs 1 JOCHIIHKEHHsS HasiBHUX
JIOKyMCHTalbHHX (OHJIIB, 3alOYATKYBAaB PsJ HOBHX CTPYKTYPHHX
nigposaimie, y tomy uucm «OcobuuBoro apxiBy». B ocranHboMy
Malu 30epiraTicst «HaiOUIbII BaXK/IMBI CIPABH 1 IHINI MaTepiay. .
O MaioTh ICTOPHYHE HYM TOMTHYHO ~aKTyalbHe SHAYCHHS.
Haromnourysanocs, 1o 1okymenTi «OCco6/1MBOrO apXiBy» MarTh Oyt
pETENbHO onpauLOBaHllTeXquHo oopmiteHi» [2, ¢. 62—63]. lepenik
TeM Juig oOMNiKy ¥ omepaTuBHOI po3pobkum B ymoBax ['Y/Ib HKBC
HapaxoByBaB 24 BuAM 3arajbHuUM 4uciaoM moHan 120 temaTuyHHMX
miapo3ainiB. OCHOBHUMHU 3 HUX OyNH: JisUTBHICTH KOHTPPEBOIOMIHHUX
MONITUYHUX TapTii 1 OpraHizamid, MOJMITHYHWI Tepop, IIMUTYHCTBO,
;[HBepcu CEeKTaHCTBO, OaHMTH3M, CIICKYJISIIIS, KOHTPaOaH/a, CIIy>KOOBO-
I10Ca 0B 3JI04MHK" TOLIO [2, . 64—66].

Toni x (27 mumas 1936 p.) HKBC 3atBepauB «[lonoxeHHs mpo
MOpSIIOK  30epiraHHsl apxiBHUX MaTepiaiiB ['0OIOBHOTO YNpaBIiHHSA
nep:kaBHOI Oesnekwy. Bu3HauanpHUMU BOayamucs TpU PO3JIUIH:
«llopsinox ~ 3bepiranHst ~ apxiBHMX  marepiamiB»,  «llopsmok
kiacudikallii apXiBHUX MaTepialliB FVI[B» «OcHalieHHs 1 3ac00m».
«ApXiBH, — 3a3HaYAJIOCS B OCTAHHBOMY 13 HHX, — MAalOTh 30epiratucs
B  CHCUiaJbHUX TMPUMIIICHHAX 3 OMNAJCHHSM, BCHTUJIAIIIEIO,
MPUPOAHUM OCBITICHHSM. .., OCHAILICHUMH IadaMy YK CTeNaKaMH. . .,
3a0e3nevyeHi BOTHETACHUKAMH, MOXEXHHMU KpaHaMH 1 pyKaBaMH,

2V cBOW uepry, BOHH PONOAULUINCA 33 TEMAMM: INIHTYHCTBO
(3a xpaiHamMH) — SIMOHCHKE, HIMEIbKE, TONBECHKE Ta 1H., JUBEPCIi — y BIACHKOBIH
TIPOMHCIIOBOCTI, Ha 3ali3HMYHOMY (BOIHOMY) TPAHCIIOPTi, aBiamii TOI[O; OaHANTH3M —
MONIITUYHUY, KPUMIHABHUM, HAIIOHANBHUIA, CICKYJSMiS — 30JI0TOM, BATIOTOIO,
TIPOYKTaMH XapayBaHHSI, IPOMICIIOBIMHU TOBapaMH TOIIIO.
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MUJIECOCaMH, TTOXKEKHOIO Ta aBapiiHOI CUTHai3aIiewoy [2, ¢. 71-74]
i # iHmd momiOHI JOKyMEHTH 0arato y doMy MOCTyryBaJld
MEPIIOOCHOBOIO Ul HampalfoBaHHS HOPMAaTHBHO-TIPaBOBOi 0asn
JISTTBHOCTI 3arajibHOJIEP)KaBHUX Ta HIIMX apXiBHUX YCTaHOB Micis iX
BKJTIOUeHHS J1o cTpykTypu HKBC.

16 kBiTHa 1938 p. mocranoBa Pamu Hapomuux Kowmicapis
(PHK) CPCP mnepenbaumnna: 3amicTe LleHTpaipHOro apXxiBHOTO
ynpasninHg (LIAY) npu corwo3nomy LlentpansHomy BukxonaBuomy
Kowmireri (UBK) 3amouatkyBatu ['onoBHe apxiBHE YIpaBIiHHS
(FAY). Toro x poky (BepeceHb) BOHO CTPYKTYpHO BBIiHILIO A0
cknany corosnoro HKBC®. Herpupanumii yac (MeHIIe poKy) #oro
ouomosaB M.B.Manbuep, mepen uumm HavanbHuK I[AY, mortim
(1939 — 1947 pp.) W.LHikitinceknii [3, c. 55, 288, 316].
Ha BlZ[MlHy BiJl TOMEPE/IHIKA, 3aKIHYMBIIM CBOrO 4acy ICTOPHKO-
apxiBHHH iHCTUTYT, BiH OyB KaapoBuMm cmiBpobiTHukoM HKBC.
VY 3BaHHI renepan-mMaliop, MpH HAIBHOCTI TPhOX OPJCHIB 1 YOTUPHOX
Mezaned, BOJHOUAC HE 3a BIACHUM OakaHHAM ciryxOy HikiTchkuit
3aBepmmB y 1958 p. Ha apyropsanux nocanax y cucremi MBC.

Hanpukinii 1939 p. oprasizainiiiHo-mratHa crpykrypa [AY
(121 mocama) cknamanacs 3 KEpIBHUITBA, CEKpeTapiaTy, a TaKOX
BiuTiB: 1 — oOpranizaiiiiHo-METOANYHOr0; 2 — TAaeMHHX (DOH/IIB;
3 — HayKOBO-BHIaBHMYOro; 4 — aJMiHICTPaTHBHO-TOCIOAAPYOrO;
5 — ¢inancoBo-mianoBoro [4, c. 254, 260]. Ctpykrypa X apXiBHHX
ynpasnine (Bigairis) HKBC (YHKBC) coros3nux pecrnyOrnik, kpaiB i
oOJylacTeil JIOTIYHOTO 3aBEpIICHHS HaOyja JWIIe HE3aJ0Bro JO
MoYaTKy BiiHH.

[Mynkru 2 i 3 3arBepmkenoro PHK «Ilonoxkennst mpo ["onosHe
apxisae ynpasiinags HKBC CPCP» nepen6auanu: «3amponoHyBaTH
HapoIHOMY KoMicapy BHyTpimHix cipaB CPCP y 2-micsyauii TepMiH
BHecTn I 3aTBep/pkeHHs PHK Corosy PCP mepexy aep)kaBHHX
apxisis CPCP.

3 Tlocramosa PHK CPCP i BxomkeHHss ['AY no cknamy HKBC Oymu
OIIPWITIOIHEHI Haka3aMu 1o Hapkomary BHYTpIIIHIX crpaB BimmoBigHo 11 uepBHSA i
29 Bepecus 1938 p. 28 ciuns 1940 p. PHK 3arBepmmna «Ilonoxenns npo I'omoBre
apxisre ynpasninast HKBC CPCPy, sike JI. Bepis yBiB B miro Haka3oM Bix 2 GepesHs
Toro x poky [Jly6smka. BUK — OI'TTY — HKB/l — HKI'b — MI'b — MBJ] — KI'b.
1917-1960: CnpaBounuk / Coct.: A.1.Kokypur, H.B.ITetpos. — M., 1997. — C. 261;
JIy6staka: Opransr BUK — OI'TIY — HKBJI — MI'b — MBI — KI'b. 1917 — 1991:
CrpaBounmk / ABropsr-coct.: A.1.Kokypur, H.B.Ilerpos. — M., 2003. — C. 606-607.
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30600B’s13atn PHK coro3Hmx 1 aBTOHOMHUX pecny6J1i1<
KpaioBi obnacui Paiu Z[eHyTaTlB TPYISIUUX y MICAYHHH TEPMiH
3a0€3MeunTH MIChKi 1 pallOHHI apXiBU HAJIEKHUMH TPUMIICHHIMHA
Ta oxopoHow» [4, c. 261].

Haronomytoun, mo crpykrypao I'AY Bxomuts 10 HKBC

CPCP, nokyMeHT MOKJIaJiaB Ha HHOT'O OOOB’SA3KH HE JIHIIE OOJIKY 1
30epiranHsi, ajge i HAyKOBOI Ta ONEPaTHBHOI PO3POOKH JIEpP:KaBHOTO
apxiBHoro ¢Qonmy. VY pobori mporonomyBajocs KepyBaTHUCS
3akoHoaaBctBoM CPCP, Hakazamu coroznoro HKBC i 3aTBepmxeHnM
[onoxkennsim. 3apmanus [AY Busnavanuce 11 maparpadamu,
30KpeMa, i3 3IIHCHEHHs KEPIBHHUTBA LCHTPalIbHUMU JePKaBHUMH
apxiBamu, IcTOpHYHO-apXiBHHM IHCTHTYTOM, apXiBHHMH LIKONAMH,
HAYKOBO- TOCITiTHUMHU nabopatopisimMu i pecraBpauiiHuMu
MalCTepHSMH, a TakoX pOOOTOI apXiBHUX YIPaBIiHb (BiAIUIIB)
HKBC (YHKBC) coro3HuX i aBTOHOMHHX pecmyOiiK, KpaloBHX,
o0nacHHUX 1 pallOHHUX Jiep)KaBHUX apXiBiB. Bumaranocs Hamaroautu
obmik 1 30epiraHHs MaTepialiB JAep>KaBHO-apXiBHOTO  (OHIY,
MPOBENICHHS HAYKOBUX AOCII/KEHb HION0 NMUTaHb apXiBHOI CIIPaBH,
3IIMCHUTH p03p061<y Ta 3aTBEPJUTHU MpaBwiia i HCTPYKUIi 3 mpodiem
p060TI/I apxu;lB JICPXKABHUX  YCTAHOB, 3aKnaz[iB Ta IPOMAaJIChKHX
OpraHisalliif, OpraHisyBaTH IiATOTOBKY apXiBHHX KajpiB, HayKOBHX
BHJIaHb Ta iH. [4, ¢. 261-262].

3a3HaveHi BHILE CTPYKTYpHi mipo3aimu ['AY nmonoBHIOBamuCs
BIUIUJIOM  KaJpiB Ta LEHTPAJIbHOI  EKCIIEPTHO-TIEPEBIPOYHOIO
KoMiciero [5, ¢. 607— —608].

Tomi x y cknani HKBC coroznux pecryOmik (kpaiB), 30KpeMa
Ykpainu, ta YHKBC obmacreil Oymo 3amo4aTkoBaHO apXiBHi
yIpaBIiHHS (BIUIUTH, BIIIUICHHS). 3arajibHe KEPIBHUIITBO HUMU MaJln
3MIMCHIOBATH HApPKOMH (HAYaJlbHWUKW) BIAMOBIIHUX HApKOMAaTiB i
obnacHuX ynpasiiHb. OCTaHHI y CBOIO Yepry, K MPaBHIIO, TOKIa aln
iX Ha OJHOTO i3 CBOIX 3aCTYMHHKIB. CTPYKTYPHHMH OJMHHIISIMH
LIOMHO YTBOPEHUX H1)1p03z[1n113 HKBC CTalll yci JepXKaBHI apXiBHi
YCTaHOBH pecry6IIiK, Kpais i obmacreit”.

* Ha mouartok BiliHE Mepexa apxiBHumx ycramos B YPCP ckmamamacs 3
7 HeHTpaTbHUX apXiBiB, 23 obmacHMX nepskapxiBiB 1 21 ix ¢imiit Ta 2 BilickkoBO-
icropudHMX apxiBiB. Beporo — 53 ycranoBu. Y paifoHax 1 MicTax HisuIM BiAIOBiIHO
746 1 65 apxisiB [Hapucu icropii apxiBHOi cripaBu B YkpaiHi / 3a 3ar. pen. l.b.Marsim
ta K.LKimmmosoi. — K., 2002. — C. 444].
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B ymoBax Biitnu ['AY BTpaTuio mpaBoBuii cratyc I'omoBHOTO
ynpasiiHHs. 3 00’ €HAHHIM JBBOX CHIIOBHX HapKOMaTiB5 BIJIIOBITHO
no nakazy HKBC (Ne (00984 Bim 31.07.1941) [4, c. 75], Oymno
yTBOpeHO YmpaBiiHHs gepkaBHUMH apxiBamu (Y JA) HKBC CPCP(’

VYoponox 1944 — 1954 pp. UeHTpadbHHH apXiBHUI
yrpaiiHCbkuid oprad y crpykTypi HKBC — MBC' mie Tpudi 3a3HaBaB
opraHizamiiiHo-TaTHUX 3MiH. Tak, y ciuni 1944 p. Oyno MOHOBIEHO
rioro morniepeHiii craryc — ['omoBHOro ynpaemiHHs, a 'y Oepe3ni 1953 p.
BiH oTprMaB Ha3By llenTpanbHoro apxisHoro ynpagiinas (L{AY). Uepes
PIK TIOBepHYIHMCA 10 Tonepenuboi HazBu — AY [4, c. 131-132].

VY xBitHi 1947 p. TAY ouonuB BHXOBaHElb NPUKOPAOHHUX
Bific)k HKBC, BHITyCKHUK BilicbkoBO-TTONITHYHOT ~ aKajemil
PobitHuuo-censHebkoi  UepBoHOT Alel (PCYA) renepai- Maiiop
B.JI.Ctupos [3, c. 823-824]. 3a CyMlCHI/IHTBOM BiH penaryBas i
yaconuc «PagsHChkuil apxiB». AKTUBHOI y4acTi y OOHOBHX HisiX Y
nepion Benukoi BitumsHsaHoi BiliHM He OpaB (Ciry:kKOy MPOXOIUB Ha
Hanekomy Cxopi), oAHaK Iie HE 3aBaJMJIO0 HOMY CTaTH KaBaJlepOM
ceMu OoiioBUX oOpaeHiB, cepen Hux YepBoHoro IIpamopa i
Bitunsnsnoi BifiHu | crynens. Sk 1 monepeaHuk, ciry0y B «OpraHax»
3aKiHYMB Ha HEMPUCTMKHUX Tocaaax y 1960 p.

320.07.1941 p. ykasom ITBP CPCP HKJIb i HKBC 6y 06’ eHani B ofiH
nHapkomat — HKBC CPCP. Taxka curyamis crocrepiranacst go kBitHs 1943 p., konmn
TIOBEPHYITHCH JI0 TOMEPEIHEOrO CTAHY.

VY 1942 p. B CTPYKTYpi VI[A HKBC CPCP (170 mrratHuX OIII/IHI/IHI))
3HaXOIWJINCh: KEPIiBHUITBO; CEKpeTapiaT; OpraHi3allifHO-METOOWIHUHA BILT Yy
ckiazai 4-x BimmineHp (MO0 KepiBHUITBY Bigninamu nepskaBHuMH apxiBamu HKBC —
YHKBC; mo kepiBHHIITBY HEHTPAJIGHIMH JEP>KaBHIMHU apXiBaMH; MO KEePiBHUITBY
apxiBaMH HapOJHMX KoMicapiaTiB, IEHTpalbHUX YycTaHoB i opranizaniii CPCP;
00JIIKOBO-/IOBIZIKOBE); BiJIUIIB CEKPETHUX ()OH/IB; IO OXOPOHI 1 TOCHOAAPUOMY
00CITyrOBYBaHHIO; HAaYKOBO-IOCIIJTHOTO; KajpiB; (DiHAHCOBO-TUIAHOBOTO, & TaKOX
[IEHTpalTbHA EKCIIEPTHO-TIepeBipUa Komicis. OCHOBHUM i3 HHX BOAuaBCS <®BIIUIiIT
cexpeTHUX (oHAIBY. CTpyKTypa apXiBHHX YIpPaBIiHb (BIAILTIB) COIO3HUX PECITyOIIK
(kpaiB, oOmacTeil) HEe OKYIIOBaHMX paioHIB Oyla MOAIOHOW 3 BiJIMOBITHUMH
KiJIbKiCHIMH IITaTHAMH 3MiHaMHL.

ApxiBai opramu 1 ycranosu YCPP ympomox 1920-1922 pp. mepebyBamn y
Bimanni  Hapomsoro  komicapiary  ocitm, 3 1923 p. — BVIIBK
V Gepesni 1940 p. Apxisue ympasiinas npu BYLIBK 6ymo neperBopeno Ha ApxiBHuMIA
Bimnin pecryonikancskoro HKBC. YV uwepBrst 1941 p. BiH oTpuMaB IpaBOBHIA CTaTyc
VYmpapniHHS, @ B JKOBTHI TOTO X POKY — YTpaBJiHHS AepskaBHUMH apxiBamu (Y]IA)
HKBC YPCP. VY noBoeHHHMH Yac MOBEpHYIHCH 10 Ha3BU ApxiBHe yrpasiinast MBC, sike
36epern001) 3a HUM J10 1960 p.

"V Gepesni 1946 p. HKBC Gyro peopranizoBano B MBC.
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3 uepBHs 1953 p. i no rpymHs 1954 p. podororo [IAY (TCAY)
omikyBaBcs mignonkoBauk MBC Bb.I.Mycaros. [lami, BiAMOBIAHO 10O
nakazsy MBC CPCP (29 rpynus 1954 p.), Hioro o4oiiMB KOJUIIIHIM
3aBigyBau cexktopy Bimniny llentpansaoro Komirery KomyHicTH4HOT
naptii Pagsacbkoro Corosy (LK KITPC) mo 3B’si3kax 3 iHO3eMHUMU
KoMIapTissMu Kamitad 1 panry H.B.MatkoBcekuii [6, c. 823-824].
Ha nocani nepeOyBaB Tpoxu Oinbliie poky i Bxke B KBiTHI 1956 p. TAY
OTPHMaB HOBOTO KepiBHHMKA. HuM cTaB HeIIoOnaBHIM HavyallbHUK
ApxiBHoro ympaBmiHHS (AY) MBC Pociiicekoi  ®eneparii
mignonkoBuuk ['.A.benos [4, c. 88]. Cranom Ha 1959 p. mrat [AY
HapaxoByBaB 135 mocan. AY Pocilickkoi Papsacbkoi denepaTuBHOl
Couiamictnunoi PecriyOmiku (PPOCP) — 30, Ha mopsgok MeHmie ix
Oyno B ApxiBHomy ynpasiiaai MBC Ykpainu.

VYkazom Ilpesunii Bepxosnoi Pamu (IIBP) CPCP (civens
1960 p.) corozue MBC Oyno mikBimoBane. Moro ¢yHkii
nepenaBaimuck MBC pecniy0ik. Y Hakasi MiHICTpa BHYTPIIIHIX CIpaB
Pansuacekoro Corozy M.II. Iynoposa Ne 020 (23 ciuns) «IIpo 3axoam,
noB’si3aHi 3 JikBiganiero MinicrepcTBa BHyTpimHIX crnpaB CPCP»
(1. 9) 3aznavanocs: «HawanbHuky ["0JIOBHOTO apXiBHOTO YIpaBIiHHS
MBC CPCP t. BenoBy I''A. y 7-MU JeHHUH TepMiH MiATOTYBaTH U
MoJaTh Ha 3aTBEPUKEHHS MPOMO3MII HI0A0 3aXOJiB, MOB’S3aHUX 3
BUKOHaHHSIM moctaHoBd Pamm winictpie (PM) CPCP Big 13 ciuns
1960 poxy Ne 44—16 y yactuHi TiepeTBopeHHs [ 0J0BHOrO apXiBHOTO
ynpasiiaags MBC CPCP B ['onoBHe apxiBHe ympaBiiHHS mpu Pani
Minictpis CPCP» [4, c¢.327, 329]. 3rizHO 3 Haka30oM apXiBHi
JOKYMEHTH HEONepPaTWBHUX YNPaBIiHb 1 BIiAJiNiB, a Takox
cekperapiary mikBizoBaHoro MBC 3a 1944-1960 pp. nepenaBainuch
Ha 30epiraHHs 10 wioiiHo yrBOpeHoro I'AV®. Tlocranosoio Pamu
MinictpiB Big 2 Oepesns 1960 p. fioro Ha4aIBLHUKOM 3aTBEpPAKYBaBCs
I'.A.Benos. Toai x i3 cknagy MBC B nianopsinkyBanss ['AY npu PM
CPCP 6yno nepenano 135 nmocaa, mratu neHTpaibaux apxisisB CPCP
y kinbkocTti 1080 ognHUIB, a TAKOXK HasiBHI CITY)KOOBI MPUMILIEHHS 1
aBToTpancnopt [4, c. 101].

8 Apxisu oneparuuux ynpasnins BHK — OIITY — HKBC — HKIIB — MJIB
Oymo mepemano no KI'B, dWacTkoBO BOHM 3alMINMINCH y BIJOMYHMX apXiBax
pecryonikancekux MBC.
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o »x mo apxiBiB YkpaiHu, TO HaiOUIBII HANPYXEHUM Y iX
pobori OyB BoeHHmii Tepioy. OCTaHHE IMOB’SI3yBajioCh 31 IIBHJIKOIO
OKyTalielo  TepuTopii  pecmyOriku,  eBaKyalliliHO-TEeXHIYHHMH
MOKITHBOCTSIMH, ICHYIOYHM Oe3nmamom, a HEPIJKO 3
0e3BiAMOBINANBHICTIO Ta 3pagolo. SK pe3ynbTaT, 3HAYHA KiTBKICTh
apxiBHUX (QOHMIB 13 I[IHHUMH iICTOPUYHUMH JIOKYMEHTaMH, 30KpeMa 3
ycranoB JIbBoBa, Kuera, Garathox iHmmx wmict CPCP, nigmaBanack
SHMINEHHIO 200 K IOTpaNmiIa JO0 PYK BOPOra. 3aXONHBIIM JEsKi
apxiBai cxoBuma HKBC 1 mapriliHMX oOpraHiB, CHENCITYXOH
MPOTHBHMKA HEPIIKO 3BIATH dYepmajd BaXKJIWBY OIEPATUBHY
PO3BilyBalibHY 1 KOHTPPO3BigyBajbHY iH(opMalioo, ocobIuBO Y
cdepi 60poTHOM 3 TAPTU3AHCHKUM 1 MIAMUIEHUM PYXOM.

He MeHI ckiasHo0 JUisi apXiBHOI CITpaBH CUTYAIlisl CKJiajacs i
B YMOBax 3BUIbHEHHS YKpaiHCBKHX 3eMellb BiJl OKymaHTiB. Bapro
HATOJIOCUTH, IO 3a MHUX 00CTaBUH NepeOyBaHHS apXiBHUX OpraHiB i

3okpeMa, B iHdopMmariiiHoMy OroseTeHi Bimmury lc  (po3Bimka i
KOHTppo3Binaka) 18-1 apmii Bepmaxty «IIpo cranosume B IletepOyp3i (JIeninrpami)»
craHoM Ha 25 BepecHs 1941 p. moBimOMIDIOCS: «... 2 CEHTSAOpS JKTJIM apXWBBI
OpraHoB BiacTH. Pedb mimer o Tekymmx u Oomee crapblX apxuBax». B iHmoOMy
JIOKyMeHTI Big 6 >KOBTHS 3a3Hadasocs, mo «apxuBsl HKBJI, mmmmmm u
MOJUTHIECKUX ~ OpPTaHOB  COMOKEHBI  eme B Hadame CeHTsaops.  Kamrm
KBapTHPOCHEMIIMKOB COOpaHbI W TIPUTOTOBJICHBI K YHUYTOKCHHIO B TIAPTHIHBIX
staeiikax» [Jlomaeun H.A. HewsBectHas Onmokana. JIokyMeHTHI, pmwiokeHus. — Ka. 2. —
CII6. — M., 2002. —C. 113, 122].

B ymoBax BiitHu B VkpaiHi Tineku LleHrpansanii napriitanit apxis 3 200 Tuc.
cnpas BTpatuB 10 90 % mokymentis. [lo xoBTHS 1941 p. y rimbokwii T (3naroycr,
AxTr00iHCK, OMCBK TOIIIO) BAAJOCS €BaKyioBaTh Jjmmie 6,5 tuc. ¢pouaiB (1,5 miH.
cnpaB) [Hapucu ictopii apxiBHoOi cripaBu B Ykpaini/ 3a 3ar. pea. LB.Marsm Ta
K.LKmmosoi. — K., 2002. — C. 446].

Cepen HHX noKkyMmMeHTanbHI Marepiamn YHP mobu P (47 donnis i3
3arajbHOI0 KUTBKICTIO 1756 ommHmMIs 30epiranns), Jupekropii — BiAmoBixHO
110 (3455), Ykpaincekoi [epxkasu I1.Ckopomaacekoro — 88 (10300). JoxkymeHTH
MIEPEBaYKHO CTOCYBAINCS JISUTBHOCTI iX MiHICTEpCTB BHYTpImHIX cmpaB. Pobora 3
HUMHU Ta IHIIUMH MaTtepialaMH He TPHUIHHSIACS HaBiTh B YMOBax eBaKyarii.
3okpema, y noBinmi «IIpo opranizamito podorn Hapkomary BHyTpimHix cripaB YPCP
y 3B’S3Ky 3 TUMYacoBoo okymariero tepuropii YPCP cynpornBHEKOM» (JTMCcTOmAN
1941 p.), 3a3Haganocs, moO B AKTIOOIHCBKY, OKpIM apXiBiCTiB PecITyOJiKaHCHKOTO
HKBC, 3 ¢onmamu mpaimroBanu i chiBpoOITHHKHA 1-ro crengimgiry (o0mikoBo-
CTaTHUCTHYHOrO) coro3Horo Hapkomary, Ha sKkux Oy/no TOKIQJeHO 3aBIAaHHS
MIPUBENICHHS Y TEXHIYHUH MOPSIOK Ta 00poOKa BMBE3EHHX CIOIM YCiX ONEepaTHBHO-
gekicTchkux gokyMmeHTiB YPCP [LlenTpanbHuii nepskaBHHH apXiB TI'pOMAaJChKHX
00’emHans Ykpaian. — @. 1. — Om. 23. — Cnp. 23. — Apk. 1-2].
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ycranoB B crpykrypi HKBC BusBHIOCS HO3MTHBHHM (hakTom'’.
3aBasuyroun Hacamrepen p060T1 MiAPO3JLTIB CHIOBHX CTPYKTYP
(HKBC, Hapoanuii xomicapiaT JepkaBHOI Oe3meku (HKIIB)
«Cwmepth mmurynam» (CMEPI) Torio), Baanocs He JIMIe BiqHANTH,
aje OaraTo y YoMy 30€eperTd 4YMMali0 I[IHHUX JOKYMEHTaJIbHHX
CBim4eHb. VY [IOHECEHHSX Ha 1iM’S HapKoMa BHYTPIIIHIX CIpaB
Vxaincekoi  Pagsgncekoi  Comianmictnunoi  Peunybniku  (YPCP)
B.PsicHoro nawanpaukiB obmacanx YHKBC «IIpo poGoty opraHiB
HKBC B moifHO 3BiTbHEHUX paiioHax», 30kpema CyMcbkoi obiacTi
(Bepecenbp 1943 p.), 3asHauanmocs: «[licist oTpuMaHHS JaHHX PO
3BtbHEHHST M. Cymu Tyau npuOyna rpyma OpaniBHUKIB 1
..6atanpitfon Bificbk HKBC... Ha BukxonanHs Bamoro Hakasy mpo
3apranHs opraHiB HKBC y 3BinbHeHHX MicTax MpoBelleHa HACTYITHA
pobora...

2. 3abe3neyeHa OXOpOHA MicTa Ta MIATPUMAHHS TOPSAKY Y
HbOMY... Ha 30BHIIHIH #Oro CTOPOHI BCTaHOBJIEHO YOTHPH
KoHTponbHO-TiepeBipouHi myHktu (KIII)... Ilix oxopoHy B3sTO
MiAPUEMCTaBa 1 yCTaHOBH... BincTynarouu min HatuckoM YepBoHOT
ApM™ii, TIPOTUBHUK Yy MICTi 31l {CHUB BEUKI PyHHYBaHHS — CHaJEHi i
MiJipBaHi yCi 3aBOJIM. .., TeKCTHIIbHA (haOpuKa, JTICOMMIIKA, eIeBaTop,
CKJIaJi, KYJIbTYpHO-OCBITHI 3akiaau, 120 KUTIOBUX OyJIUHKIB,
MocTH... L{i naHi momepeHi i He MOBHI.

HesBaxkaroun Ha 1ie, MiCTO Ma€ MOXIIUBICTh JKUTHU 1 TIPAIFOBATH.
3amnymieHo Bononpom,u TEpIIOi YEPrH, Ha YAaCTHHY YCTAHOB IMOJAHO
GHGKTpOGHCpFIIO BIIKDHTO TpWU TIEPyKapHi, TMpaIO€e PHHOK..
[NacriopTHuii BifIin po3noyaB podOTy MO MepepericTpailii HaceIeHHS. . .
Biguin JlepxapxiBy 3xiiicHIoe 30ip MIHHMX MartepialiiB, 0arato 3 SKUX

1 Byxe 23 aitHs 1943 p. pecny6uikancekuii HapkoMaT BHYTpIIIHIX CIpas
3aTBepIuB «HCTPYKIIiFO PO OpTaHizaiio podOTH OpraHiB YTpaBIiHHS JACepPKaBHUMHU
apxiBamu HKBC YPCP B paiionax YkpaiHu, 3BUTBHEHHX BiJl HIMEIIbKO-()aIINCTCHKIX
OKyTaHTiB». Y ceprHi 3’sBuBca Haka3z «[Ipo 30ip MOKyMEHTaNbHMX MaTepianiB
Bemmkoi BiT4mM3HSAHOI BiffHM y perioHax, 3BUIBHEHHX Bil HIMENBKO-()AIIMCTCHKUX
3arapOHHMKIB, U1 30€pexeHHs B AepKapXiBax», a B TPY/HI TOro X poKy — Haka3 «IIpo
peopranizariro aepkaBHAX apxiBiB YkpaiHcekoi PCPy. OctanHiii epenbadaB mosBy
TPBOX IEHTPAJIbHUX PeCITyOTiKaHCHKMX apxiBiB y KueBi, aBox ix ¢iniit y Xapkosi Ta
omHiel — y JIpBoBi. BogHouac mikBimamii mimpisrany qeKibKa IEHTPATBHAX apXiBiB y
Xapxkosi, Kuesi i JIpBoBi [Hapucu ictopii apxiBHOi cnpaBu B Ykpaini / 3a 3ar. pen.
L.B.Marsm ta K.I.Kimumosoi. — K., 2002. — C. 460].
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CTaHE y Harofi B ONEPaTHBHHUX IUIAX, HANPUKIAL: Pi3HI CBITJIMHH,
3000B’s3aHHSl  TOMILEHChKUX 3 iX ¢ororpadisiMu Tomo. Yci BOHM
BUKOPHCTOBYIOTHCS TSl PO3POOKH 1 MpaKkTHYHOI peatizauii» [7, c. 19-20].

Havanenuk BopormnoBorpagcekoro  YHKBC  mimmonkoBHUK
nepxoesnexn CagoBHIK, y CBOIO Uepry, OBiJOMIISB, IO «30ip apXiBHHUX
MatepiamiB BigOyBaeTbcsi BKpall HE3aJOBUIBHO, YpPaxOBYIOUH, IO
OKyIamiiiHa BJaja MpH BIACTYII MigipBajia yci aIMiHICTpaTUBHI OyIiBIIi,
a JIOKYMEHTH CHAJIWIAy. 3a3HayaB, 10 B KOJIUIIHIA OyAiBII MO B
ONAJFOBANBHIN Te4i BHUSBIEHO JOHOCH PIi3HMX OCi0 Ha pasSHCBKUX
rpomajisH. [liciss BCTAHOBJIGHHS TIIJIIIMCAHTIB, 3aJIGKHO B 3MICTy
noHOciB, Oyne mpoBeleHO ix apemwT. B iHmoMmy mnpuminieHHi
(M. Kpachuii Jlyd. — Aem.) BHUSABIEHO KapTOTEKy OOJIIKY BEHEPHYHHX
XBOPHX, 3 SIKOrO BHIHO, IIO Y MicTi 3apeectpoBaHo 113 Takux oci0,
3 HUX 73 4OJIOBIKIB, 36 JKIHOK 1 4 miTeH.

B apxiBi MicbKkoi ympaBH 3HaWIEHO TIpaBUIA PEKUMY
yTpUMaHHS JUIsl apeliTOBAaHUX 3a MIANMHCOM HavyallbHUKA IOl
oesneku 1 CJ] raynrmrypmdropepa CC bexeperay [7, c. 25, 27].

3Bakarouu Ha OCOOJMBOCTI BOEHHOI'O JIMXOJITTS, apXiBHa CIpaBa
y Led mepiol 3BOAMJIACS B OCHOBHOMY JIO TOIIYKY, HAKOIMHMYEHHS Ta
30epiraHHsl JOKyMeHTiB 1 MarepiamiB. IIpo ix TexHiuHy 00poOKy i
HAYKOBE JIOCITI/DKCHHSI Maiike He HUILIocs. BUHITOK CTaHOBIIIM JIMIIIE Ti
3 HUX, IO SBJSUTM COOOI0 ONMEpaTUBHHH iHTepec a0 K Malll BaXKIIMBE
Jiep>KaBHE UM HAPOJHOTOCTIOIAPChKE 3HAYCHHSI.

[MoxiOHuMit minxix crocrepiraBcs 1 B MepIIi MOBOEHHI POKH.
Bonnovac yxe B TpaBHi 1946 p. y Haka3i MiHiCTpa BHYTpILIHIX CIpaB
Vxkpainn T.A.Ctpokaua «IIpo mnpoBeneHy poOOTy apXiBHHUMH
opranamu 1 ycranoBamu MBC YPCP» 3a3Hauanoch: «ApxiBHI
OpraHu... B poku Benukoi BiTun3HSIHOT BiliHY 1 MICIIBOEHHUH TIEpio
MPOBEJIM BEIMKY pPO0OOTY MO PO3LIYKYy, 30MpaHHIO 1 opraHizamii
30epexenocTi JlepkaBHOro apxiBHOro (oHay, IO Mae BEIMYC3HE
3Ha4YeHHs Ui BuBYeHHs ictopii HapoaiB YPCP i CPCP. B nepxaBHi
apxiBu 3i0paHO 3HA4YHY KUIBKICTh apXiBHHX cmpaB 3 icropii Bemmkoi
BitTunsHsHOI BiliHHM, TOBHICTIO PEEBAKYHOBAaHO YyCi JOKYMEHTAIBHI
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Matepiany 3 cximaux oonacreli CPCP, a Takox MoBepHYTI i3-3a KOPIIOHY
JOKYMEHTH, SIKi OyJI BUBE3€H1 HIMEIIbKUMH 3arapOHUKaMH

ApxiBHi opranu y 1943—-1945 pp. oqHOpa30BO MPOBEIN 3HAYHY
po0OTY TIO0 BHKOPHCTAHHIO JIOKYMEHTIB Jlep>kaBHOTO apxiBHOIO
(OHIly B HAYKOBUX, BIHCHKOBMX, CKOHOMIYHHMX, JIUIIJIOMATHYHUX,
OIEePAaTHYHO-YCKICTCAKUX 1 THIIMX HUIAX. YHACTIJOK IbOTO 3HAYHO
MiZIBUIUBCS aBTOPUTET apXiBiB K HAYKOBO-JOCIIHUX YCTAHOB.

OnHak opy4 3 JOCATHEHHAMH B pOOOTI apXiBHUX OpPTaHiB € I
cepro3Hi Hepomiku...» [8, c¢. 1-2]. 3BomwiHMch BOHHM JIO HAJITO
«IOBLIBHOT JIIKBiIAMii HACHIIKIB HIMEIbKO-(DAIMCTChKOI OKyMallii B
apXiBHOMY TOCIHOJapCTBI», HEHAJIEKHOr0 3a0e3MeueHHs O0JacHHUX
JIepKaBHUX apXiBiB 00JIAJHAHUMU MPUMINIEHHIMU, 3HAYHOI KIJIBKOCTI
HEYNOPSIKOBAaHUX  JIOKYMEGHTAJIbHUX  MaTepiaiiB,  BiCYTHOCTI
TTAHOBOI HAYKOBO-JOCTITHOI pOoOOTH, KBali()ikOBaHUX KaJIpiB Ta iH.
HaronomyBanocsi, mo «paiiOHHI JAep)KaBHI apXiBM B 3Ha4yHId Mipi
MPaIOTh HE3aI0BUTEHOY [8, ¢. 2-3].

JlokyMeHT nepenbayaB IUMPOKY MAIiTPy aiAMiHICTPaTHBHO-
TOCIOAAPCHKHX 1 HAYKOBO-JOCIIAHNX 3aXO/IB 3 MONIMIICHHS POOOTH
apxiBHHX ycTaHoB. [lepriodeprose miciie cepea HUX MOCITAIN KPOKH
MO0 «IOBHOMY VIOPSAKYBaHHIO JOKyMEHTAJIbHHX MaTepialiBy,
MiATOTOBLI 00JaCHUX apXiBHUX IyTIBHUKIB, PEMOHTY OOJaJHaHHS
apxiBOCXOBHIL], PO3TOPTaHHIO TUIAHOBOI HayKOBO-AOCHIIAHOT poOOTH.
3 Meroro 0OMiHY JOCBiIOM pPOOOTH Aep:KaBHUX apXiBiB pecmyOiiku
Bi ApxiBHoro ynpasiinHs MBC Bumaranocsi «po3novyatd BHJIAQHHS
«lndopmariiiiHoro OroJeTeHs», MOJIMIIUTH POOOTY HAYKOBOI paju
VYrpaBiaiHHS Ta Opra”i3yBaTH Taki >K paad Tpd JAUPEKTopax
neHTpanbHux apxiBiB YPCP» [8, c. 3].

[pononyBanocsi TAKOXK «3aKiHYMTH PO3MOALT apXiBHUX (OHIIB
MOMDK JepKaBHIMH apXiBaMy BIANOBIHO J0 iX MPOQiTiB Ta MOCHIUTH
PpO0OOTY 110 HAYKOBIM EKCIIEPTH31 I[IHHOCT1 JJOKYMEHTAJIbHUX MaTepialliBy.

1 .
Besnepeuno, T.A.CTpokauy HaleXWTh BaKIMBa poNb Yy 30epekeHHi

apxiBHOro (¢ouny VYkpaimm. Bynyun me wavamsHmkom VYIIIIP, 3a iioro
0e3mocepeTHhOr0 KEPIBHHUIITBA TPOXOMUB 30ip 1 HAKOMWYEHHS JOKYMEHTAITBHHX
CBi4eHb 3 icTOpil MapTH3aHCBKOI 1 MiAMUIEHOI OGOpPOTHOM, ydacTi yKpaiHCHKOTrO
HapoIy B OWUTBI 3 OKyITAHTaMH.

3a HasBHUMH AaHMME 3a ydacTi creniansHuX rpyn HKBC CPCP nmo xinms
1945 p. BOanocs MOBEpHYTH JHIIEe 165 BaroHiB 3 JOKyMEHTAJIBHUMH J[KEPEITaMHU.
PeasnpHe x 4nCIIO BTpayeHUX apXiBHUX (DOH/IB /10 IIHOTO Yacy TaK i He 3’COBAHO.

o >x 1o MoBepHEHHS 13-32 KOPAOHY BUBE3CHHUX TiTJICPIBIIMH apXiBiB, TO TYT
CrpaBa BUIIIs/IANIa HE TaK NPUBAOINBO, SIK i7IEThCS B HaKa3i.
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Ha 3aBepiieHHst MiHICTp BUMarap BiJ HauyaJbHHKIB OOJacHUX
yIpaBlliHb BHYTPIIIHIX CHOpaB «OCOOMCTO KepyBaTH pOOOTOIO
BiJIIEHB JIepKaBHUX apXiBiB YMBCy, nepernsnytu Kajpu KepiBHHx
1 HAYKOBHMX CIIBPOOITHHKIB 5K IAMOPSAKOBAHUX apXIBHUX OPraHiB,
Tak 1 JepKaBHUX apXiBiB oOjacTedl 1 «3aMiHUTH THX, SIKi He
BIZIIOBI/IAIOTH CBOEMY IPH3HAYCHHIO [8, C. 3].

3arasom po0OoTa apXiBHUX YCTaHOB IepeOyBasia mz[ JIOCTATHBO
IHJIBHAM KOHTPOJIEM pecny6n1KaHCLK0ro HKBC-MBC". 3okpema, y
mucronaai 1946 p. 3acTymHUK MiHicTpa Komicap Miminii 3-ro pasry
Jlobypenko mimmicaB Hakas «lIpo HakIajeHHs IOKapaHHA Ha
ciiBpoOiTHUKIB _l[eHTpanbHOro JiepAKaBHOTO ICTOpI/I‘lHOFO apxiBy
MBC VYPCPy». Muwiocs npo Te, IO BifiICEKOBOIIOJIOHEHHI HIMEIb,
KM TpAlioBaB B apXiBi HA IOCIOZAPCBKHX POOOTaX, NPOHHK Yy
MiZICOOHE TMpUMINIEHHS, e 30epiranucs I[pyKOBaHl MaTepianu, o
MiAJsrand 3HUIICHHIO, MpUXoBaB 127 TulakaTiB aHTHPaASHCHKOTO
3MICTY TIepioAy THMYacoBO1 OKymallii YKpaiHu Ta MpHHIC iX y Tabip.

HaronomryBanocs: momiOHe MOIJIO TPalUTUCh TOMY, IO 3 OOKYy
JMPEKTopa apxiBy «kaHmugata icropuyHux Hayk Crpenbcpkoro B.I. i
oro 3actynHuka bornapescbkoro A.B. He Oyi0 1OCTaTHHOIO KOHTPOIIO
3a JJOTPUMAaHHSIM MpaBHJI 3HULICHHS] TAEMHHUX JIOKYMEHTIB. .., a crocap-
koderap uieH Bcepocilicbkoi KomynicTuuHOi maptii (OLIBLIOBUKIB)
(BKII(6) Psibuenko mposiBMB HeaOaicTh HMpPH BUKOHAHHI CIY>KOOBHX
000B’s13KiB». [IpOBHHA OCTaHHBOrO TOJSrajia y 3AUIIEHHI «IJIaKaTiB
HEraTUBHOrO 3MICTy 0€3 HarJIsIy».

BUHHUX NOpUTATHYIH [0 AWCHUILTIHAPHOI BiAMOBiZaJbHOCTI.
JlupekTopu  JepKaBHHX  apXiBiB  3000B’SI3yBallUCs  «CYBOPO
JOTPUMYBATHCh TOPAAKY 30epiraHHs i BHUKOPHCTaHHS CEKPETHHX

12 JTime yrpomosx 1939-1948 pp. pecry6mixancskuii Hapkomar (Mimicrepcrso)
BHYTPIIIHIX CIIpaB BHAAB 28 HOPMATHBHO-TIPABOBMX JIOKYMEHTIB (HaKasW, IMPEKTHBH,
PO3IIOPSKEHHST) MO0 Pi3HUX aCIEKTiB pOOOTH apXiBHUX YCTaHOB, 30kpeMa: «O mpreme
B Benenne HKBJI apxuBHbBIX ynpasneHwin» (1939 p.); «O pesynbrare oOcnemoBaHHs
paboTEI apXUBHBIX OTZETOB M rocapxuBoB» (1940 p.); «O6 MCHONB30BaHMN ApXMBHBIX
JIOKYMEHTOB B OIEpaTHBHO-YEKHUCTCKOH pabdore» (1940 p.); «O peopraHm3armu
LEHTPATHHBIX TocapxuBoB» (1941 p.); «O nepeone LlenrpansHoro ["ocymapcTBeHHOrO
apxmBa w3 T. KueBa B 1. XappkoBy (1945 p.); «O0 yrimyOmeHnn paboThI apXHBHBIX
OpraHOB M CO3/IaHWM YCTIOBHH JUI MX paboTs» (1946 p.); «O6 obecriedeHNN OXpaHbI U
COXPAaHHOCTH JOKyMEHTATBHBIX MaTepHaloB B TOCYIApCTBEHHBIX apxuBax» (1947 p.);
«O nHampaBneann B ApxuHoe Ymparineane MBJI YCCP mokyMeHTOB, MMEOIINX
nucropudeckoe 3HadeHWe» (1948 p.); «O Bemycke acrmpanHToB LleHTpansHOrO
rocynapcTBeHHOro ucroprdeckoro apxusa Y CCPy» (1948 p.) Ta iH.
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MaTepiaiiB, BcTaHoBIeHOro HUpkyisipoMm MBC VYPCP Nel63 Bin
22 woBTHA 1946 poky» [9, c. 1-2].

Toni x ApxiBHe praBﬂlHHH MBC 3aidCHHIIO KpPOKH,
CHIPSIMOBAH1 Ha MOKPAILEHHS AiSUIBHOCTI apXiBHUX OpPraHiB i1 YCTaHOB
pecry0Iikn, cepeji HUX PO3paxOBaHWH Ha TPU POKH IIIAH NPAKTHIHHX
3aXOfiB OpraHi3allifHOr0 XapakTepy, a TaKoX KaJpoBOro i
TEXHIYHOro 3abe3nedyeHHs ix poOoru. Posmouanmo AY 1 BugaHHS
«HayxoBo-iHopmariifiHoro  OrojiereHs». Y  BOCBMHU  OOJaCHHX
LHEHTpax BAAJoCs BiIPEMOHTYBAaTH apXiBOCXOBHWINA, YyCi BOHHU
MOMOBHUJINCH HOBHMH JOKYMEHTaNbHUMH (oHIaMu. Binpmiicts i3
HUX CTald JAPYKYBAaTH 1 BJIAacHY HAyKOBY MPOAYKUilO0 (MyTiBHHUKH,
JIOBIJIKOBI MaTepiayiv Ta iH.).

VY nmokpamieHHi apxiBHOi CHpaBH OCTOPOHb HE 3ajMIIABCA 1
coro3anit HKBC (MBC). 12 mucronaga 1945 p. nakazom Jl.bepii y miro
Oyno BBemeHO  «IHCTPYKHilO PO  TOPSAOK  KOPUCTYBaHHIM
JOKYMEHTAILHUMH MatepiaiaMu Aep>kaBHoro apxiBHoro ¢ongy CPCP B
YATAJIBHUX 3aiax jepkaBHUX apxiBiB CPCPy». ¥V munni 1947 p. ons i
po3BHTKY 3’sBUBCcs Hakaz «[Ipo poOOTy uHMTaIBPHUX 3B
pecnyOiKaHChKMX, KpPaWOBUX, OONACHUX  JICPKABHUX  apXiBiB».
«Y mpakTuli pobOTH OaraThbOX YMTAJBHUX 3aJliB, — 3a3HAYAIOCS B
HbOMY, — MalTh MICIIC BIIXWICHHS Bii BUMOr «IHCTpYKIIii...»
[Mpoxanns iX BiABimyBayiB Ha BUAA4Yy IOKYMEHTaJbHUX MaTepiaiiB
3aJOBONIGHSAIOTBCS  JaJeKo He 3aBkIW. Hepiako JocHiAHUKH
OTPUMYIOTh MaTepialid He B HAJIEKHOMY CTaHi. 3HAYHUM HEIOJIKOM
npu  OOCIYroByBaHHI € HENOCTaTHS TexHiuHa 0Oaza  ;Js
BUTOTOBJICHHS ~ MAlIMHONMMCHUX  Komiki 1  ¢oTokomid 3
JOKYMeHTallbHUX MaTepianiB» [10, c. 1-2].

V ciuni 1947 p. B Hakasi «[Ipo mokpaiieHHs poOOTH 3 KaJpaMu
B opranax MBC CPCP», mnopyu i3 3axomaMud 3 MiATOTOBKH
OllepaTHUBHHX MPALliBHUKIB, HIILTOCS 1 PO aJIMiHICTPaTHUBHO-HAYKOBUH
CKJIaJ], 30KpeMa Io/I0 HaB4YaHHs (axiBLiB apxiBHOI cripaBu. CTaHOM
Ha 1948 p. nuie B Ykpaini ix norpeda Bu3Hauansack y 231 oco0y.

Jo nuTtaHHg poOOTH apXiBHUX ycTaHOB YKpaiHu corozHe MBC
yrposioxk 1947—1948 pp. moBepranocs Aekiibka pasiB. 30KpeMa, B
HOPMAaTUBHOMY JOKyMeHTi «[Ipo 3axomum mI0A0 MOKpalleHHS
TISTBHOCTI  apXiBHUX OpraHiB 1 poOOTH JepiKaBHUX apXiBiB
Vkpaincekoi PCP» (17 uepBs 1948 p.) 3a3Hauanocs:
«[Ipoussenennoit B mapre 1948 roma MBJ] CCCP mnposepkoii
YCTaHOBIIEHO, UTO cO BpeMeHu u3nanus npukaza MBJ] CCCP Ne 0511

285



. - FOPUJTMYHUN YACOITUC
HAIIOHAJIBHOI AKAJIEMII BHYTPILITHIX CIIPAB, Ne 2, 2014

or 27 asrycra 1947 roma «O pe3ynpTaTax NPOBEPKU COCTOSHUS U
paboTel apxuBHBIX opraHoB YkpauHckoid CCP» moa pykoBoAcTBOM
MB/JI CCCP ApxuBHOe ympaBieHHe, apXuBHble oThensl YMBJl u
rocyaapcTBeHHble apxuBbl YkpaumHckoit CCP  ocymiecTBUIM sl
MOJIOKUTENBHBIX ~ OPraHM3AlMOHHBIX W HayYHO-METOJMYECKHX
MEPONPHATUH. .., TOOWIUCH YIYUIIEHUs] B HAYYHO-MCCIIENOBATEHCKON
pabore, B oOecredeHHMH COXPAaHHOCTH, TIPUBEACHHHA B TMOPSJIOK
JOKYMEHTAIBHBIX MaTEepUaJioB M HCIOJBb30BaHMM HMX B HMHTEpecax
CoBerckoro rocyiapcTaa.

...Yiy4dmmnace — OpraHM3alMOHHO-METOJIUYEcKass  IOMOUIb
TOCYAapCTBEHHBIM apXHBaM M YCHJIMIIOCH YXHBOE PYKOBOJCTBO CO
cTopoHbl ApxuBHoro ynpasienus MB/[ YCCP...

Bmecte ¢ TemM mpoBepkoW yCTaHOBIEHO, 4YTO B pabore
FOCYJapCTBEHHBIX apXMBOB, apxuBHbIX oTAenoB YMBJ u
Apxusnoro ymnpasinenus MBJl YCCP umerTcs cyliecTBEHHbIE
HepocTaTku...» [11, c. 1-2].

VYBara akieHTyBajacd Ha He3aJOBUILHOMY 30epiraHHi
JNOKyMeHTabHUX (poHmiB B apxiBax KuiBchbkoi i Onechkoi obnmacTei,
HEHaJIeKHIH  TeXHIYHIdH o0poOui  HasSBHUX  JOKYMEHTAJIbHUX
MaTepiaiiB, eKCmepTH3i iX HayKoBOi 1 MpakTHYHOI WIHHOCTI,
BIJICYTHOCTI TUIaHIB HAyKOBO-AOCHIAHUX POOIT, MOPYIIEHHI BHUMOT
«lHCTPYKIIT TpO MOPSAOK KOPUCTYBAaHHS  JOKyMEHTaJIbHUMH
MaTepiajgamu JepkaBHoro apxiBHoro ¢pouay CPCP...» 1945 p. Ta in.

«Opmobpsis npuka3 MUHHCTpa BHYTPEHHHX [l Y KpawmHCKOH
CCP renepan-neiirenanta ToB. CTpokada ot 30 mapta 1948 1. Ne 050
«O cocTossHUU Pa0OTHl W OMMKAHIIMX 3a/la4aX apXWBHBIX OPraHOB
MBJl Ykpaunckori CCPy», — HaromomryBaniocsi B JOKyMEHTi, — U B
Hensx JalbHEeHIIero yaydlleHHs paldoThl apXHWBHBIX OPraHOB
VYkpaunckoit CCP, npuxkaszsiaro...» [11, c. 3].

Hakazna wactmHa mepembavyana 11 MyHKTIB 3 YCyHEHHS
BHSIBJICHUX HEOMNIKIB, 30CEPEIUBIIA «IJIABHOC BHUMAaHUE... Ha
pelmmTenbHoe  yaydllleHHe OpraHu3alud W KadecTBa paboThl IO
MPHUBEACHUIO JOKYMEHTaJbHBIX MAaTepHalloB B IOPSAOK Oonee
OBICTPBIMH TEMIIaMH, KaK Ba)KHEHIIEH 3alaud ToCcyAapCTBEHHBIX
apxuBoB». OcTaHHIM NYHKT BHUMAaraB BHBUYMTH CTaH Ta HiSJIbHICTDH
CeKpeTHUX (OHMAIB JepKaBHUX apxXiBiB pecmyONikd U YXKHTH
HEBIJKJIAIHUX 3aXOJiB 3 MOJAJBIIOT0 IOKPAIICHHS POOOTH IIOI0
JOCHIJDKEHHS 1X IOKyMEHTaIbHUX Matepiaiis [11, ¢. 3-4].
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VY cepemni XX cr. MBC CPCP moctynoBo modano BTpadaTd
KomuumHi  BmagHi nosuuil. Moro QyHkuii i 3aBjaHEs  cnouaTky
OOMEXHIIHCSI  OXOPOHOIO KOPJOHIB Ta TPOMAJCHKOTO  TOPSIKY,
O0pOoTHO0I0 31 3JOYMHHICTIO, YTPUMAaHHSM Ta TPaleBUKOPUCTAHHSIM
KOHTHHTEHTY 3 4YHCJa BIHCHKOBOIIOJIOHEHHX Ta 3aCy/DKEHHX, a 3r0JIOM
3ifinu HadiBelb. PosmmpenHs y poku BiitHM «immepii»y HKBC, Ha
nymky CraliHa, TpH3BENO J0 TOrO, IO HAPKOM BHYTPINIHIX CIpaB
JlaBpenTiii bepist craB HaaTO MOMITHOI (Iryporo HE JUIIE B OTOYEHI
«xassfiHay, a ¥ y aepxkasi. [lorpibHa Oyma mporuBara i 1i Cramin
3HAWIIOB B 0c00i BikTopa AGakymMoBa — COIO3HOTO MiHICTpa Aep:KaBHOI
6esnexu. [lo toro x bepito Ha Bumomy nocty B MBC 3minuB Cepriit
Kpyrno. Ynpomosx 1947 — 1949 pp. mo MinictepcTBa aep:kaBHOI
O0esnexn (M/IB) BimifnuM NpakTHYHO BCi OMEPATUBHI MiAPO3JIIIH,
BilicbkOBi (pOpPMyBaHHS, Miillis Ta HaBuabHi 3axmagy MBC CPCP".
Cranom Ha 1950 p. y Horo miopsiiIKyBaHHi, a BiJMOBIIHO MIHICTEPCTB
BHYTPILIHIX CIOpaB pecnyOiiK, 3ajMIIMINCS JIMIIE JPYropsiiHi
CTPYKTYpHI Mipo3[iii — Bigom4i Oy/iBeNbHI Oprasizailii, THOPMHU
3araJIbHOrO YTpUMaHHSI i TaAOOpH 3aCy/IKEHHX, IIPOTHUITOXKEXKHI YCTAaHOBH,
HEBEJIMKI BIMCHKOBI YacTWHU, a TakoX apxiBu. [ligBOASYM MiJICYMKH
po0OTH MiPO3AUTIB BHYTPIIIHIX CIpaB YKpaiHU 3a PiK Ta CTaBJISYU
3aB/IaHHS HA HACTYITHHUH, HA HApaJi HAYAJILHUKIB 00JIACHHX yIPaBIIiHb Ta
ix 3acTymHUKIB 3 KajapiB (motuit 1951 p.), T.A.CTpokau KOHCTaTyBaB:
«Ha opranu MBC... mokmnajieHi Taki BilOBifaIbHI 3aBJIaHHS:

OpraHizailiss Ta TIiJATOTOBKA HACEICHHS Ta IPOMHUCIOBUX
00’€KTIB 10 IPOTHIOBITPSHOT 00OPOHU;

130JIAAL1IsT 3JIOYMHHUX EJIEMEHTIB Ta iX MEPEBUXOBAHHSI,

OXOpOHa  JIepIKaBHOTO,  KOJTOCITHO-KOOMEPaTHBHOTO
0cO0HCTOro MaifHa TpOMa/IsiH Bijl BOTHIO;

OXOpOHAa 1 HayKoBa pO3poOKa JOKYMEHTAJILHUX MaTepialliB
Jiep KaBHUX apXiBHUX (DOHIIB;

Oy[iBHUITBO Ta PEMOHT  CTpaTeriYyHUX 1  HApOAHO-
rOCHOIapPChKOI0 3HAYCHHS IIIOCEHHUX JIOPIr, OyIIBHULITBO JiepKaBHUX
MPOMUCIIOBUX 00’ €KTIB Ta criopyn [1, ¢. 548-549].

1 . oxr o . .

3 Jlo monepeHix (YHKIIH 1 3aBIaHb, OKPIM IHTAHB IePKABHOI OE3MEKH, Ha
vetpuBammii yac MBC CPCP 3morio moBepHytucs numie y Oepesni 1953 p. 3a
y4actio Toro x JI.bepii, )KUTTeBHIA ITAX SIKOTO 00ipBaBCs y TPYIHI TOTO K POKY.
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Honosigatoun  «[Ipo poboty apxiBHux opranis MBC», BiH
Haroiocus, mo AY Ta apxiBHi opranu i ycranoBu YMBC obGnacreit
MpoBeNM 3HAYHy poOOTY 3 METOI BHUSBICHHS, YHOPMYBaHHS W
30epeKeHHS JOKYMEHTAJIbHHX MaTepiaJ]iB 3a #ioro ciaoBamu, JIHIIE
yrpojoxk 1950 p. Oyio BII[HaI/II[eHO 227 BaxJIUBHUX JUISI HAPOIHOTO
rocrmojapcTBa  JOKYMEHTIB, SKi TOCHYryBajdW MiAIPYHTAM Y
OyniauTBi KaxoBchkoi rimpoenexrpocraniiii, [liBgeHHOYKpaiHCHKOTO
KaHally, MPOCKTYBAHHIO Kuicrkoro MerpononiTeHy, BHSIBJICHHI
MICII€3HaXO/DKCHB B YKpaiHi IPAHITY, 10OPOrOL[iHHIX METAIIIB Ta iH.

Haragasmmu HpI/ICyTHlM npo Hakaz Ne 0707 1950 p."
coro3Horo MBC, skwii mepenbayaB 3aBepIIMTH YHPOAOBXK JBOX
pokiB  o0mik, HazgiiiHe 30epeXeHHs W HayKOBO-TIPAKTUYHE
BUKOpUCTaHHS apxiBHUX QouniB, T.CTpokad migkpecnuB: pidHi
MiJACYMKH POOOTH apXiBiB CBig4aTh, M0 «KEPIBHUKH YIpaBIiHb
MBC 6aratpox obnacTeil He MOCHIIAIOTh 3 BAKOHAHHSM Hakaszy, a
KepiBHMITBO  ApxiBHMM  ympaBiiHHsSM  (ToB.  [linmbkeBuu),
PO3pOOUBIIM XOPOIIN 3aXOIU IO WOro NMEPETBOPCHHIO B JKUTTS,
KOHTPOJIb 3JIHCHIOE HE3aJ0BIIbHOY». KpuTuii mignanucs apxiBHI
oprann  YMBC JlbBiBcbkoi, YepHiBenpkoi, 3akapmarcbkoi,
KuiBcbkoi, PiBHeHcbkoi 1 [IporoOounekoi obmacrteii. CraBunacs
BHMOT'a TOBHOTO BUKOHAHHS 3a3HAYEHOTO HaKa3y y BH3HAYCHI HUM
Tepminm» [12, c. 59-60].

3a JaHMMU K HavalbHUKA ApXiBHOTO ympapiiHHs [libkeBuya,
3araibHAd  JOKyMEHTalbHUH (OHA y pecrnyOmiKaHChKUX apXiBax
HapaxoByBaB OJIM3bKO 23 MJIH. OIWHUIB 30epiranHg. Onuparouuch Ha
HUX, JIMIIe 3a piKk apxiBHI YCTAaHOBH 3E€KOHOMWIM 16 MIH.
KapOOBaHIIIB JIepKaBHOTO OOJDKETY, 30KpeMa B XOHi BiIOyIOBH
HapojHOro rocrogapersa . Cepen HeAomiKiB HILIOCS i mpo Maibke

14 . . .
«[Ipo 3axomm moOmO 3aBepIICHHS HAyKOBO-TEXHIYHOI OOOpOHM i

MOKpAIIeHHs yMOB 30epiraHHs MOKyMEHTAIBHHX MaTepialiB B JIepKaBHUX
apxiBaxy.

VY nomoBini HavamsHUK AY 3a3HaumB: «Buepa BeicTymanm T1.HaymoB
(M.I.LHaymoB — nagansauk YMBC YepriBerpkoi obmacti. — 4ém.) W s yOUBUICS
IIyMy, KOTOPBIA OBLT B 3aie, KOraa OH roBopwi o0 apxuBax. Korja BEICTymaromuid
TOBOPHUT O MOXKaPHOM HHCIIEKTOPE — THXO, @ €CIIH PeUb 3aXOAUT O TOCYJapCTBEHHOM
apxuBe, HeBepOSTHBIH myM. CTHIBHO TOBOPWII TOB. HayMOB MM HeT OIEHKY aBaTh
He Oymy, HO JTOJDKEH 3aMETHTh, YTO IUIOCH O BBITIONHEHHMH mpukaza Ne 0707 MBJ]
CCCP u 3T0 MODKHO 3aHMMAaTh Kaxoro HadampHuka YMBJI u ero zamecrurens.
INomo6HOE mpenebpekeHne K JaHHOMY BOIIPOCY OCTABIISIET HEMPHATHOE OILIYIICHUE)
[AepxaBrmii apxiB MBC Vkpainu. — ®. 3. — On.1. — Crp.140. — Apk. 211].
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10 muH. cnipaB (Ha 6 MOBax CBITY), SIKi BUMAarajid TEXHIYHOI i HAYKOBOT
00pOOKH, BIJICYTHICTh 00JaJIHAHUX HAICKHUM YHMHOM apXiBOCXOBHIIL,
HecTauy KBaTi(ikoBaHUX apXiBHHX KaJpiB Tomo [12, c. 210].

3asiBrieHi # Oarato IHIIMX HEMOJNIKIB, MO OynM MpUTaMaHHI
po0OOTi apxiBHUX OpraHiB i ycTaHOB YKpaiHH, YIPOJAOBXK Yacy, IO iM
mumiocst nepedyBatu B crpyktypi MBC CPCP, Bupimeno 6yJ10
nuie 4acTkoBo. OCHOBHOIO MPUYMHOIO OYB (1)1Hchoso -eKOHOMIYHUH
craH KpaiHu. HeraTMBHMI BIUTMB Ha CHTYyalil0 Malil 1 BHYTpIIIHI
MpoOIeMu CHIIOBOI CTPYKTYPH.

OuomuBIIM BUIIMKA NapTiiHWE opraH KpaiHu, M.XpymoB 3
NPUCYTHIM KoMy panukarisMoM 3asBuB: MBC meperBopuiocs Ha
rocroAapcbKo-0yiBeNbHY KOHTOpPY. BogHOYac BOHO He CripaBisieThes 3
OCHOBHHMHM  3aBJaHHSIMH,  Hacamiepea  MIOA0  HiATpUMaHHS
IpOMaJICBKOro OPSAKY Ta MepeBUXOBaHHs 3acy/LkeHuX [ 1, c. 578].

V ciuni 1956 p. miHicTpoMm BHYTpimHiX cripaB ctaB M.I1.J{ynopos.
Ha opniit i3 Hapan BiH Bu3HaB: «Mato ckazatu, o opramu MBC,
oco0nmmBo  Mininist i I'omosHe ynpaBmHH;I Ta60p113 (FYTAB)
MpAIOIOTh HACTUIBKMA IIOraHO, IO IX He3aJ0BUIbHA iSUTBHICTD. .
cropmia mpo MBC cepen Hapoy He ayke 100py ciiaBy.

51 Ha3By ABa OCHOBHHX Henoiiku. [lepmmii — opranu miminii He
MPOBOASATH CHPaBKHBOI OOpOTHOM 31 3JIOYMHHICTIO B  KpaiHi...
Hpyruii — me Te, IO B OpraHax MuTLii Tyxke 0araTo 3JI0YMHIB
3IIMCHIOIOTH Oe3nocepeanbo ix mpamiBHukH. e Benuka Oija. ..

46% ocoboBOro CKiIagy Mimilii Ma€ HIKYY OCBITY, e Maixe
nosioBuHa, 42% IHIIMX He3akKiHYeHy cepenHio. OCTaHHE 3acBiAuye:
ONMM3bKO TIONOBMHM CHIBPOOITHHKIB Maibke OesrpamotHi. To sk,
JIOpOri TOBapwWilli, 3 TaKUM CKJIaJOM MUTii MOXHA BHUPILIyBaTH
MOKJIaieH1 Ha Hac 3aBaaHHA?... [loTpiOHO MiAHATH Midinito i3 Opyny,
MiJHATH 1 TIOCTABUTH HA HOTH... MaeMo MiJBHIIUTH MpPaIliBHUKAM
MiTilii 3apo0iTHY TIIATHIO, 0c00IUBO Ha cemix» [13, ¢. 301].

[oninmmTy KapanHaIbHO cuTyalilo B cucremi MBC 3 pizHuX
npuunH M.JlynopoBy He Baajocs. [loBoeHHa po3pyxa, comiajbHa
HE3aXMINEHICTh, Mi3epHI 3apIUlaTH HE CIOHYKaJIW JO SKICHOTrO
BUPIILIEHHS! TTUTaHb, 1[0 CTOSUIA Tepe/ OpraHaMi BHYTPIIIHIX CIpaB,
30KpeMa i B apxiBHii crpasi.

Hanacst B3Haku W efidopis, mo 3amaHyBajga y MapTiHHUX 1
JIepKABHUX KOJIaX, IIOJ0 MpoOJieM OOpoThOM 31 3JIO0YMHHICTIO.
[lepeBaxkuna JiyMKa: COIiaJIbHO-0OIOYE MUTAHHS MOXHA BUPIIIMTH
BUKJIIOYHO 32 PaXyHOK JiSUTBHOCTI TOOPOBUTBHUX HAPOJHUX JAPYKHH.
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13 ciuns 1960 p. 3a migmucom M. XpymioBa BHUHIILIA ITOCTaHOBA
COIO3HOI'O BHILOIO BHKOHABYOro oprasy: «Pajga MIHICTpiB yXBaiuia:
BI3HATH 3a JIOLIBHE JTiKBiAyBaTH MIHICTEPCTBO BHYTPIIIHIX CrIpaB
CPCP, nepenaBmu ioro ¢yHKmii MiHicTepcTBaM BHYTPILIHIX CrpaB
coto3HuX pecrnyoOmik. YHectn no Ilpesmnii BepxoBHoi Pamu CPCP
MPOEKT yKa3y 3 JaHoro nuraHHsy. OcTaHHii He 3a0apuBcs. Binnosigauit
JIOKyMCHT 3’BUBCS TOro X nHsA [4, c.326-327; 5, c. 698] T'onmoBHe
apxiBHE yNaBIIIHHs BCTYIHMIIO B YeProBHii peopraHisaiifHuii eTar.

Honaz Z[BaZ[HHTlequ nepeOyBaHHS apxualB 1 ix
YIIPaBJIIHCHKUX OpraHiB, 30KkpeMa YkKpaiHu, B ctpykrypi HKBC —
MBC CPCP cnpaswuiio, Oe3niepedHo, MOABIHHUI BIUIMB Ha PO3BUTOK
apxiBHOI cmpaBu. 3 OmHOro OOKy, II€ CIIOHYKAo  J0 OLTBIII
JMHAMIYHOTO 1 MOCHIZOBHOTO CTAHOBNICHHS apXiBiB SK LEHTPIB
30epeKeHHs]  iCTOPHYHOI, HAyKOBOi 1 TEXHIYHOI CHAALIMHY,
YAOCKOHAJICHHS  MOMIYKY, 06J11Ky, TEXHIYHOTO ONpAIIOBaHHS U
HAyKOBOi OOpOOKM HasBHHX 1 HOBHX apxuaHI/Ix ¢ougiB. OcobnuBa
POITb CHJIOBUX CTPYKTYP Y CIPaBi 30€peKEHHS if TIONOBHEHHS apXiBiB
LIHHUMH JIOKyMEHTaMH 1 MaTepianamMu NposIBUIIACE B yMOBAX BOEHHOIO
JIMXONITTA 1 MOBOEHHWH Yac. 3aBIsSUyrOud came im, BiJ BTpaT BAAIOCH
yOeperti, a Takok IMOBEPHYTH 3HAYHY KUIBKICTh JOKYMEHTAIbHUX

JUKEpell 3 PI3HMX ICTOPHYHHMX TepIOfiB JKUTTs Kpainu. IleBruii
TNO3UTHBHUA BILUIMB HA JIsUIbHICTE apXiBiB MaB i (paxT MiArOTOBKU came
3a yuacTio HKBC — MBC kBasi¢ikoBaHMX apXiBHUX KaJIpiB.

3 iHIIOrO — 3HAXO/HKEHHS apXiBiB y MiAMOPSIKYBaHHI OXOPOHHO-
KapajlbHUX CIPYKTYp CIIOHYKAalO [0 TOABM HEOAueHOro paimie
OropoKpaTHsMy B iX poOOTi, MOCHICHHS HEYyBAaHOI YTa€MHHYCHOCTI,
YCKJIAJIHEeHD 100 MOXJIMBOCTEH JIOCTYITy 10 JAOKYMEHTIB i MaTepiaiis,
SIKi JIIIE YMOBHO MOYKHa OYJI0 Ha3BaTH CEKPETHUMH.

3acekpedyBanrch HaBITh HOPMATHBHI aKTH, 10 BU3HAYAJIH CTaH
Ta TOAAJBIINI PO3BUTOK POOOTH apXiBHUX OpraHiB i ycTanos. [Ipo me
CBIIYUTH TOH (pakT, 10 MepeBakHa X KUTbKICTh BUXOAMIIA 3 TPHQPOM
«TAaEMHOY», «UITKOM TA€EMHO», a B KpamlOMy BHIAIKy — IS
CITy)KOOBOTO KOPUCTYBaHHs». BiIoMYMMH IHCTPYKIisIMH, HaKa3aMH
1 IIUPKYJSpaMH periaMeHTyBaBCs KOXKEH KPOK AiSUTBHOCTI apXiBiB 1 iX
0e3MoCcepeIHhOr0 KEPIBHUIITBA, YUM OOMEKYyBanach IHII[iaTHBa 1
TBOpUMH MigXig A0 po30ydoBM apxiBHOi crpaBu. Tomi x Oymno
3aI0YaTKOBAHO i TOSBY PI3HOBHIY TaEMHUX Ta HAJITa€MHHX (OHIIB,
HaBITh B apXiBax HUKYOTO PiBHSI.
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HeratuBHuii BIUIMB Ha PO3BUTOK apXiBHUX opraHiB i YCTaHOB,
0COOIIMBO Y IOBOEHHUIA [IEPIOJ, CIIPABHIIA PO3PYXa YaciB BINHH, HU3BKUI
(haxoBuii piBeHb Ta HeCTaua apxIBiCTIB, HEJOCTATHs OILIATA iX Mpail
TOIIO. 3 YacOM BCE YacTillle CTaIl HPOSBIISITUCE 1 TEHIEHIIIT 3BepXHBOr0
CTaBJICHHS 10 HUX Oe3Mmocepe]HbO B cepeioBullli BiacHe cucremu MBC.
Barato B yoMy OcTaHHE TakOX CIOHYKAJIO JO Tepenadi yciel apxiBHOI
CIIPaBH JI0 3arajibHOACP KaBHOTO MiANOPSAKYBaHHSI.

3aranoM mepion nepeOyBaHHS BITUYM3HSHHUX apxiBiB y CKIaii
CHWJIOBHX CTPYKTYp € TIOBYQJILHUM JIOCBiJIOM, 1110, Oe3mepevHo,
3aCIyroBy€ Ha HeylepeIKeHe JOCHIPKEHHsS 3 METOI HEIOMyLIeHHS
MOXJIUBUX TOMHJIOK Y MallOyTHbOMY.
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VIK 343.8

Kpeecyn Onez Muxkonaiioguu —
HAYKOBHH CHIBPOOITHHK HAyKOBO-
JOCHIIHOT J1abopaTopii HayKOBO-
JOCIiAHOTO  HeHTpy IHcTHTyTY
KpUMiHAJIbHO-BUKOHABYOI CITYKOH

ICTOPISI CTAHOBJIEHHS ITPOTI'PECUBHOI
CUCTEMHU BUKOHAHHA IOKAPAHD

Hocniooceno  meopemuyni  NONONCEHHS — GUHUKHEHHs U
CMAHOBIEHHSL NPO2PECUBHOL CUCMEMU BUKOHAHHS NOKAPAHb 3 0210
Ha me, WO BANCIUBUM THCIMPYMEHMOM NIZHAHHS 6)0b-SK02O0
nPaso6oco IHCMUmMymy, y mMOMY WYUCH NpOcPecuHol cucmemu
BUKOHAHHSI NOKApaHv, Oyna u 3amuwaemvcs icmopis. Ocobaugy
veazy npuoileHo NUMAHHIO CMEOPEHHS. NPOSPEeCUHOl cucmemu
BUKOHAHHS NOKAPAHb, WO Nepedbayac noCmynogy pecoyianizayirn
3aCy0xnceHux 00 no36aeieHHs 80

Kuio4oBi ciioBa: mporpecuBHa CUCTEMa BUKOHAHHS MOKapaHb;
pecomiamizaiis; TaTpoHAT, TIOPEMHE VYB’S3HEHHS; HApKOMAT;
pEeUMAMBICT; HAPOAHUH KOMicap IOCTHII, MapTisi ecepiB; BUIPABHO-
TPYZOBE MPaBO; MPUHLIUT TPOrPECHBHOCTI.

Hccnedosanvl meopemuyeckue noiodicenus 603HUKHOBEHUS
U CMAaHoBIEeHUs NPO2PECCUBHOU CUCEMbL UCNOIHEHUS HAKA3AHU
C yYemom moeo, 4mo 8aNCHbIM UHCMPYMEHMOM NO3HAHUSL 1100020
npageogozo UHCMUMYmad, 8 MoM HUcle NpocpecCusHoll Ccucmembl
ucnoaHenus Haxasauui, Owviia u ecmv ucmopus. Ocoboe
BHUMAHUE YOeleHO B0NPOCy CO30AHUS NPOSPEeCCUBHOU CUCHEeMbl
UCNONHeHUs HAKA3aHuu, npedycmampusaioujeti HoCMeneHHYI0
Pecoyuanu3ayull 0CyiHcOeHHbIX.

KnioueBble ciioBa: TmporpeccHBHas cucTeMa HUCIOIHEHHS
HaKa3aHWH;, pecolaln3alys; MaTpOHAT, TIOPEMHOE 3aKIIFOUCHHE;
HApKOMAT; PELUUBUCT; HAPOAHBII KOMUCCAP IOCTHIIUH; TIAPTHSI SCEPOB;
WCTIONMHUTENBHO-TPYI0BOE NIPABO; IPHHIHIT IPOTPECCUBHOCTH.

History had always been an important cognition tool for
progressive system of execution of punishments as well as for every
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institute of law. It is absolutely necessary to study the history of social
phenomena in legal sense from this point of view.

The first type of punishment as deprivation of liberty for a
define period of time was prison confinement. It had the main meaning
for struggle against crimes for centuries. Prison confinement, step by
step, had substituted capital punishment, corporal punishments and
banishment. It was paid a lot attention for it since it had been begun
the struggle against death penalty and corporal punishments. The first
independent prison systems in world practice were Pennsylvania
(Philadelphia) and Auburn penitentiary systems. These systems of
North American continent caused the penal reform. But these systems
made no differences and individual specifications between inmates.

The proclaiming of correctional tasks of imprisonment in the
theory of criminal law forced many practical workers for searching of
new directions in organization of implementation of punishment. The
Irish and English penitentiary systems with their emphasize in
correction of inmates had appeared a little bit later. Those systems
formed background for becoming of progressive system of execution
of punishments. Development of criminal responsibility and criminal-
executive legislation bran the elements of progressive system of
execution of punishments in punishment as deprivation of liberty for a
define period of time. The re-socialization of convicted persons is a
special part of progressive system of execution of punishments. That’s
why the article is devoted to investigation of theoretical issues of rise
and becoming of progressive system of execution of punishments.

Keywords: progressive system of execution of punishments;
re-socialization: patronage: People’s Commissariat; recidivist:
Peopnle’s Commissariat for Justice; Socialist Revolutionary Party;
criminal-executive law; the principle of progress movement.

3Hp0FOHOHIeHH$IM He3aJIeOKHOCTI YKpaiHa cTajma Ha IUIAX
JIeMOKpaTHUHUX pedopM, y Tomy uuchai i y cdepi BUKOHaHHS
KpUMIiHAJIBHUX TOKapaHb. PO3BUTOK AEMOKPaTHYHOIO CYCIiIbCTBA
nependavae BHUpIICHHS 0aratb0X COIMAJILHUX Ta CKOHOMIYHHMX
MUTaHb, SIKi MalTh Oe€3NOCepeaHbO 3aralbHOJEep)KaBHE 3HAUCHHS.
OpHMM 3 TakMX TUTaHb € 0OpOThOA 31 3JIOUMHHICTIO. BupimeHHs
BOT0 MUTAHHS MOTPe0y€e KOOPAMHAILIT AisIBHOCTI MPaBOOXOPOHHUX
OpraHiB, rpOMaJICBKHX OpraHi3amiid, mocanoBux ocid Ta iH. Baxmuse
MICIIe TPH IbOMY BiJIBOAMTHCS 3aCTOCYBaHHIO BIJIMOBIJHUX HOPM
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nmpaBa, SIKi PEryNIOIOTh BUKOHAHHS KPUMIiHAJIBHUX [OKapaHb.
BaxmBuM  iHCTpyMEHTOM  Mi3HaHHS  OyJOb-KOrO  TPaBOBOTO
IHCTUTYTY, B TOMY YHCJII TPOTPECHBHOI CHUCTEMH BHUKOHAHHS
noKapaHb, Oyia i 3anumaeThes icropis. IcTopii Bimomi pisHI cucteMu
BHUKOHAHHS TIOKapaHb y BHJI m030aBneHHs Boii. Oco0IMBY yBary npu
OMY TIPUBEPTAE CTBOPEHHS MIPOTPECUBHOT CUCTEMH, sIKa Iependayae
MOCTYIOBY pecolliaiizallito 3aCy/PKeHUX 110 1mo30aBiieHHs Boi. Tomy
JOCITIPKEHHIO TIPUCBSYEHO ICTOPHYHE CTAHOBJICHHS MPOTPECHBHOT
CHCTEMH BUKOHAHHS MOKapaHb.

IlutanHd  OPOrpecMBHOI  CUCTEMM  BHUKOHAHHS  IIOKapaHb
JOCITDKYBaJIOCH Yy Mpalsx  0arathbOX  HAyKOBI[B,  30KpeMa,
O.L baxxanosa, M.M. Ilame-O3epcekoro, FO.M. TkaueBchKoro,
M.O. CrpyukoBa, M.I1. MenentseBa, ['.A. ABanecoBa, A.€. Hararmesa,
I.B. IImapora, b.C. YteBcbkoro, M.O. bensieBa, B.M. bpusranona,
O.JI. Pemencona, C.B. [1o3aumiesa Ta im.

MeToro CTaTTi € HOCHIKEHHS TEOPETUYHUX MOJO0KEHB 1100
BUHMKHEHHS 1 CTaHOBIIEHHS NPOTPECUBHOI CHCTEMH BHKOHAHHSI
MoKapaHb.

[porpecuBHa cucremMa SIK OCOONMBHI MOPSIOK BHUKOHAHHS
KPUMIHAJILHOTO TOKAapaHHS y BUAI MO30aBJICHHS BOJ TIEBHUM YHHOM
TOB’sI3aHa 3 PO3BUTKOM KPUMIHAIEHO-ITPABOBUX MOMIISIIB, 3 €BOJIOIIIEI0
imel 1 Teopii BIAHOCHO KPUMIHAJBHOTO MOKApaHHS Ta SBISETHCS
MPOAYKTOM TaKoi eBOJIIOIIII.

Hocnimxyoun icTopito KPUMiHAJTBHOTO npaBa
L., ®oiiaunbkuil BiAMIYaB, IO OJHMM 13 MepHMX OyB Mepiof
3aJIsIKyBaHHS, TIepioj] KpUMiHaJIbHOI posnpasu [1, c¢. 7]. Bin nucas, mo
«paHHI CTOpPIHKM iCTOpii KPUMIHANBHOIO TpaBa HE 3HAIOTh MIpH
MOKapaHHsl, aJie 3Hal0Th IOMCTY B il pisHOMaHITHHX (popmax» [2, c. 101].
HaiiGinbin po3MnoBCIO/PKEHUMH  BUJAMH TIOKapaHHS TOrO MeEpioay
Oynmu cMmepTHa Kapa B HalOUIBII JKOpPCTOKMX (opmax Ta
YIICHOYIIKO/KeHHA. TropMa dacTime BChOrO MpH3Haydanacs s
yTPUMaHHS 3JI0YMHIS J0 CMEPTHOI KapH, WICHOYIIKOKEHHS abo
TIIECHOTO TIOKapaHHs. TIOpMH He OTOILTIOBAIMCS, 3acy/DKEHi
po3MilllyBaiCs B 3arajbHUX IiJBajax Ta TIOBUHHI Oyau cami
3a0e3neuyBaTH cebe MpOAyKTaMH XapyyBaHHs, a HaBiThb B JEIKHX
JiepKkaBax - MIaTUTH 33 CBOE YTPUMAaHHSI.

[linkoM 3po3yMino, MO0 TakKa >XOPCTOKICTh KPUMIiHAJIBHOI'O
npaBa TMOPOJKyBajla BIAYYTTS NPOTECTY Yy TMPOTPECHUBHUX
mucimtenis [1, ¢. 89]. Sk Bigmiuae A.A. ['eprieH3oH, «He Oyio
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JKOJTHOTO TIPOrPECHBHOIO MUCIHTENS Ti€i €noxu, SKui Ou He
3YMHUHABCS Ha KPUTHUIII IiF0U0i KapHOT cucTeMmu» [3, c. 6].

3 [OpuUXooOoM HOBOTO ICTOPHYHOTO TMeEpioJy — emoXu
[IpocBiTHUIITBA, BUHUKAIOTh HOBI BUMOTHY J0 TEOPEMHOT'O YB’ SI3HEHHS,
SKE€ CTaJlo MICIs CMEPTHOI Kapu Ta WICHOYIIKO/DKEHHS HalOUIbII
PO3MOBCIOJDKCHUM BHJIOM MOKapaHHs. Buxojsuu 3 oOMiHY JDOCBigoM
B €Bpony i3 Amepuku B mepmiiii nmoioBuHi XIX cr. Oyna BBemeHa
CHUCTEeMa OJIMHOYHOI0 TIOpeMHoro yB’s3HeHHS [1, c¢. 9-10]. Mamm
Miclie JBa PI3HOBHAM TaKUX CHUCTEM: IICHCUIbBaHCBKa abo
¢inamensdiviceka (3 1786 p.), 1 oOypHceka (3 1820 p.).
[lencinbBancbka, a00 cucTeMa TOBHOTO BUIIUICHHS, mependauaia
yCaMITHEHHS yB’SI3HEHOTO, PE&XHM TIOPMH I[IOBHICTIO OOMEKYyBaB
CIIJIKyBaHHS YB’S3HEHWX MK cobot. OOypHChKa cHcTema
nependavana HiYHE po3’€JAHAHHS 3aCy/DKEHUX, a BJCHb BOHU
MpalioBanyd pa3oM MpH CyBopoMy MoBuaHHi [4, c. 332]. OcobnuBo
roJIOBHUM OyB 00OB’S30K MOBYATH, SIKHH KOHTPOJIOBABCS OYy)Ke
cyBopo. Bce 11e B CyKyImHOCTI XapakTepu3ye TaKi cami HEJH0JIChKi
YMOBH TpHMaHHS B TIOpMax 3 OAWHOYHUM VYB’SI3HEHHSM, SK 1 B
MOTIEPETHIX TIOPMaX, 3 TIEI0 JIUIIE PI3HUIICIO, 1110 B TIOMEPEIHIX JIFOIUHA
nomupana B Opy[i, a B HOBHX OyJla IIOXOBaHa 3a)KHBO Y CKJIEIIi.

CamMe TOMYy TPOAOBXKYIOTbCS TIOHNIYKH HOBHUX CHCTEM
BUKOHAHHS TIOPEMHOTO YB’SI3HEHHS. B pesynmpTari JocminiB B
3040-xx pp. XIX cr. B JedKuX JiepkKaBax CKJIATHCS 1
3aCTOCOBYBAJIMCS TAaKi CHCTEMH BHKOHAHHS TIOPEMHOIO yB’SI3HEHHS,
ki OydayBanmucs Ha Kiacudikaliii 3acy/[DKEHHX 1 3aCTOCYBaHHS
pI3HOMaHITHUX YMOB BiZOyBaHHS TIOKapaHHA O PI3HUX TPyl
3acypkeHuX. ['pynu 3acymkeHMX (Kiacd) BHOKPEMIIIOBAIUCS 32
XapakTepoM  BYMHEHOrO  3JI0YMHY, OCOOHCTOCTI  3aCyIDKEHOrO
(pemauBicTH, BIEpIIE 3aCyKEH] 1 T.11.), B 3aJIGKHOCTI Bil BUIIPABJICHHS
B TIepioz1 BiAOyBaHHS MOKapaHHsl, a TAKOXK 32 IHIIMMH O3HAKaMH.

Haii0inbiry monysisipHiCTh TPOSIBUIIM IpJIaHJIChKa Ta aHIJIChKA
Mo u(ikarii Takoi CHCTEMHU, OCKUTLKU BOHU OYJIM HAaHOLIBII CydYacHUMU
3 TOYKHM 30py TEOPETHYHOI Ta MPAaKTHYHOI PO3POOOK. ABTOPCTBO MEPIIOi
3 Hux npunucylote B. Kpodrony, apyroi — A. MekoHoui.
B nopanbmomy 1i cMcTeMH MOYaNy HA3UBATHCS MPOTPECUBHUMH, TOMY
10 TIOKJTUKaH1 OyJi JioToMaraTti pyxy 3acy/PKEHOMY BIIEpE, 10 CBOTO
BUTIPABJICHHSI Yepe3 OCOOHMCTWII PO3BHTOK LUISXOM 3aCTOCYBaHHS JIO
HBOTO PI3HOMAHITHUX €JIeMEHTIB (CXOMMHOK) IIi€i CHCTEMH, a TaKOXK
3ac001B, 10 CTUMYJTFOIOTh HOr0O BUIIPABIICHHS.
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Ipianacbka mporpecMBHa CHCTeMa  3aCTOCOBYBajacs 3
1854 poky 10 oci0 3acyJpKeHMX Ha CTPOK J0 3-X pokiB. OCHOBHI
CXOOWHKH 1Ii€i cuctemu: 1) onMHOYHE YB’S3HEHHS; 2) 3arajibHe
yB’SI3HEHHSI 3 HIYHUM PO3MEKYBaHHAM Ta 000B’SI3KOBUMHU POOOTaAMU;
3) nepexinHi TIOpMHU; 4) YMOBHE 3BUILHEHHS; 5) TOMIICHCHKII HATIIST
3a YMOBHO 3BUILHEHUMHU; 0) HATJIS 32 3aCYKCHUMH.

Crpok mepeOyBaHHsS B KOKHOMY Kiaci audepeHIitoBaBcs B
3aJIeKHOCTI Bill TOBEHIHKH 3acyMKEHOT0, SKOMY 3a BiIINOBiAHY
MOBEJIIHKY IPOCTABJIAIHCS Oanmu. KpiM OIiHOK IMOBEIIHKY MaJia MicIie
mapouna cuctema. Cytp ii monsiraga B TOMY, IO 3aCy/DKCHHi HOCHB
Ha [PaBOMY i JIBOMY pyKaBi KypTKM BiIIOBIIHO pEeCTpauiiiHy Ta
KOHTPOJbHY Mapku (HammBKM). Ha peectpamniliny MapKy HaHOCHIIUCS
BUJ TIOKapaHHS y BHUIIIAL OyKBH, HOMEp 3acCyPKEHOTO i CTpPOK
nokapanHs. KoHTponbHa Mapka ciayXuja 3HaKOM BiAMiHHOI, 100poi
a00 onocepenkoBaHoi ToOBeMiHKM. Ha HIlE KOXHOro Micsus
MpocTaBisiacsl  KUIbKICTh  0aiiB, sKy 3acy[DKEHHH OTpHUMYyBaB
npoTsirom micsis [ 1, ¢. 14-16].

o crocyeThCsi YMOBHOTO 3BiTbHEHHS 3aCyIDKCHUX, TO BOHO
MPOBOAMJIOCS TICHs BiAOYTTSI HUMHU BIJIOBIJHOI YaCTUHU CTPOKY
nokapanHs. [IpoTe mepen THUM, SIK BHpIIIYBaTH MUTAHHS CTOCOBHO
YMOBHOT'O 3BUIbHEHHS TaKOT'O 3aCYAXKEHOT0, Yepe3 MICLIeBi MaTpoHATH
JUIT HBOTO MiAmryKyBamacs poOota. [licnsi 3BiIbHEHHS Taka ocoba
OTpUMYyBaJja «BiAMyCKHE CBiIOLTBOY, JI¢ TIEpepaxoByBaINCs BUMOIH,
SKi TIOBUHEH OyB BUKOHYBAaTH 3aCy/PKEHHH. 3 TakMM CBiJOITBOM
ocoba TOBMHHA Oyna 3’SBUTHCS B IOJIIiIO, CTaTU Ha OOJIK 1
IMIOMICSYHO BigMiuaTucsa. [Ipy HE BHKOHAHHI BUMOI YMOBHOTO
3BUIBHEHHS, HEIOCTOMHIA IOBeMiHII a00 BYMHEHHS 3BUIBHEHHM
MPaBOMOPYIIEHb BIiAMOBIIHI OcOOM Ta opradizaumii, y TOMy dYHCi
naTpoHaT, 3000B’s13aHi Oy/M MOBIZOMUTH Tofimii. B oMy BUMaaKy
BUpIIIYBAIOCS MUTaHHA MPO BiliOpaHHS BiIIYCKHOT'O CBiONTBA Ta
BHJIBOPEHHSI 3BUTLHEHOTO B TIOPMY Ha He BinOyTuii cTpok [1, c. 17].

AHrjilicbka mNporpecHBHa CHCTeMa 3aCTOCOBYBaJach B
TIOpMaxX J0 OCi0, 3aCy/DKCHUX JI0 KaTOPXKHHX poOIT (Ha CTPOK HE
MeHme 3 pokie). Ilepma cxoauHKa i€l CUCTEMH — OJUHOYHE
yB’sI3HEHHsI CTPOKOM Ha 9 micsuiB. B nepiof BinOyBaHHS OAWHOYHOTO
yB’SI3HEHHSI 3aCy/DKCHUM He Tepedavanocs BigMiTok (Mapok). Jpyra
CXOIMHKAa — 3arajibHe YB’SI3HEHHS. 3acyz[>1<eHi NEPEBOATECS B
KaTOpXKHY TIOpMY, /¢ Iepea0adaeThCs HiYHE PO3ALICHHS 1 CHILTBHI
pobotn. Ha BimMiHy Bim  ipJaHICBKOI  CHCTEMH  OLIHKH
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MPOCTABJISIFOTHCS MOJICHHO 1 Hepez[yciM 3a po0OTY. 3HMIKEHHS OIIHOK
MOTJIO Blz[6yBaTHc;1 3a nosexiHky. Ilpu xopomwrii pobori, sKimo
3aCy/DKCHHI HE 0ITyCKaB HpOCTyHKIB BiH OTPUMYBaB B JIeHb 6 OaiiB
(mapox). [Tpu noBoni KpomiTKiil npai oiiHKa Morna OyTH 30LIblIeHa
Ha 1aBa Oamm. B mux ABOX Oajlax 1 MICTUTHCSA cexper i€l cUCTeEMH.
SKmo 3acymKeHHH XOTIB 3BUIBHUTHCS paHille, BiH MOBHHEH OyB
IIOJICHHO I[IHOK Ba)XKKOi poOOTH j00yBaTH coOi 11i jBa Oamu. Takum
YMHOM, 3a 3 JHI BiH 3ap00JIsiB JOAATKOBO JI0 BiJIOYTOr0o CTPOKY 1 JieHb
(6 OamiB) i B pe3y/ibTaTi CTPOK CBOTO MOKApaHHS MIr CKOPOTUTH Ha
OJIHY 4YETBEpPTY. 3aBepilyBajiacsi CHCTEMa YMOBHHMM 3BUILHEHHSIM 3
OpTaHi3alli€l0 HarJsAAy 3a 3BUIBHEHUMH 1 HAJIaHHSM JIOIIOMOTH 3i
CTOPOHHU TPOMAJICBKOCTI MaTPOHATY.

B pe3ynbTaTi BUKJIAJICHOTO MOXKHA 3pOOMTH BUCHOBOK, IO, HE
JVBIISTYNCh HA HASBHICTH CXOXXKHX O3HAK PO3TISIHYTHX CHCTEM,
aHTJTIMCBKUIT  BapiaHT MPOTPECMBHOI CHUCTEMH BIAPI3HIBCA BiA
ipIaHICHKOTO SK Mo (hopMi, Tax i 1Mo 3MicTy. AHTIIIHChKa MPOrpecuBHA
cucreMa Oyna OUIBII JKOPCTOKAa 1 HE 3HAWIUIA  BEJIMKOrO
PO3IMOBCIO/DKEHHS. IpmaHicbka TIporpecMBHa cHUCTeMa, HaBIAaKH,
oTpuMala IMUPOKe po3MoBCcloKeHHs [ 1, ¢. 17-20].

3HAYHOrO PO3BUTKY MPOTPECHBHA CHCTEMa BUKOHAHHS TIOKapaHb
otpuMara 3a 4aciB Pagsacekoro Coro3y. PagsiHChKe BHIIPaBHO-TPYIIOBE
PaBO PO3BMBANIOCS CYMIiCHO 3 MApKCHCTCHKO-JICHIHCBKHMH TOTVIS/IAMH.
B HGplO[[ 3 1917-1918 pp. mpakTH4HO HIYOro 3pobieHO He OyIo 110
JMKBifamii crapoi cHUCTEeMH MicHb MO030aBIEHHS BONi 1 PO30YAOBi
PaIsIHCBKOTO  BUIPABHO-TPYJIOBOIO  3aKOHOZABCTBA, OAHAK IIPOLEC
JOKOPIHHO 3MiHMBCS micis Toro, sk 19 tpaBus 1918 p. HapomxuMm
KoMmicapoM toctumii Oyno mpusHaueHo I1.I. Cryuky, a mpeacTaBHHKIB
napTii ecepiB OyJ10 BUTHAHO i3 Hapkomarty. [louano mBHAKO pO3BUBATUCS
BUIIPaBHO-TPYA0BE 3aKOHOAABCTBO.

IlepmM CyTTEBUM IIPaBOBUM AKTOM, SIKHMM CKJIAB OCHOBY
BUIIPAaBHO-TPYAOBOI  MOJNITHKM, Oyma mocraHoBa Hapoanoro
Komicapiaty toctuuii Big 23 nunast 1918 p. mix HazBoto «TumuacoBa
IHCTPYKIisl MpO TMO30aBlCHHS BONI, SK MIpH MOKapaHHsS, 1 TpO
MOPSAZIOK BimOyBaHHS Takoro» [5, ¢. 22-23]. V camiii [HcTpykiii He
HIIa MOBa MPO MPOTPECHBHY CHUCTEMY, ajie¢ BOHA TBEPAO CTOsUIAa Ha
upoMy TpyHTi [1, c. 23].

Hactynaum pokymentomM crtaB paekper Paaun Hapoanux
Kowmicapis Big 21 6epesnst 1921 poky «IIpo mo3daBneHHs Bomi i po
MOPSAZIOK YMOBHO-JIOCTPOKOBOIO 3BiTbHEHHS» [5, c¢. 27]. [nmmmu
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CIIOBaMH, YpPSAIOM CaHKIIOHYBalacs MPOrpecMBHa cUCTeMa 1
BCTaHOBIIOBAJIOCS T€, MIO ISl CHCTEMa BHCTYMAE B SKOCTI MOPSIKY
BHKOHAHH 11030aBJIeHHs Bodi [1, ¢. 26].

BaxJIMBUM KPOKOM y PO3BHUTKY BUIPABHO-TPYAOBOI'O IpaBa
cTallo NpUHHATTS y 1924 p. mepmoro paasHCBKOIO 3aKOHY —
BunpaBHo-tpynoBoro  komekcy. Komekcom Oyna  3akpiruieHa
nudepeHiiioBaHa cucTeMa Miclpb 1M030aBiIeHHS BOJI, sIKa JT03BOJISIIA
3aCTOCOBYBaTH TyMaHHI MipH  CTUMYJIIOBaHHS  BHIIPABIICHHS
3acymkeHnx [6, c. 20]. Y mmpokoMy pO3yMiHHI TpPOTPECHBHY
CUCTEMYy XapaKTepu3yBaJM HACTyIHI O3HaKW: 1) HasBHICTh
3aKOHOZABCTBA, 11O Tepebadano NPHHIUIN IPOrPECHBHOI CHCTEMH;
2) HasBHICTh Knacnq)ncaun 3acyIbKeHuX; 3) mo0yaoBa BCiX TIOPEMHUX
YCTaHOB y BITHOIICHHI 3 KIACH(IKALI€I0 3aCY/DKEHNUX 1 NPHHIMIAMU
TMPOrPECHBHOT CHCTEMH; 4) Moz 3aCy/KEHNX Ha KaTeropii i pospsim
B KOXKHIH YCTAHOBI 1 BCTAaHOBJICHHS DI3HUX yMOB TPHMaHHS B
KOXHOMY PO3pAZi; 5) MOXKIHBICTh IIEPEXO/Y 3aCYDKCHUX 13 PO3psILY
B pO3psii Ta 13 OJHIET YCTAHOBM [0 IHIIOI, 6) MOXJIUBICTb
JOCTPOKOBOT'O 3BUIbHEHHS 3aCy/XKEHUX; 7) 3IICHEHHS Harjsimy 3a
3BUIbHEHUMH [ 1, ¢. 31-32].

B mnepion penpeciii Ta Benukoi BITUM3HSHOI BIHHU iCTOTHUX
3pyIICHb Y BUIIPABHO-TPYI0BOMY IpaBi He BinOyBasiock. [locTynoso 3
1954 p. mo4yMHAIOTH OXHMBATH €JIEMEHTH IPOTPECUBHOI CHCTEMH,
30KkpeMa OyJI0O BIJHOBJICGHO YMOBHE Ta YMOBHO-JOCTPOKOBE
3BUIbHEHHS 3 Micllb To30aBiieHHss Bomi [5, c. 33]. 3romom Oyiu
npuitHATI OCHOBH BHIIPaBHO-TPY0BOTO 3aKOHOJABCTBA Ha 3aciflaHHi
6-1 cecii BepxoBHoi Pagu CPCP cromoro 3i06panns 11 nmunast 1969 p.
OcHOBaMH  BHIIPaBHO-TPYJOBOTO 3aKOHOJABCTBa 0e3mocepesHbo
BCTaHOBJICHI KOHerrHi npasa i 000B’sI3KH 3acy/pkenux. Ipugomy ix
00’eM MOXe 3MIHIOBATHCS B 3aJICHKHOCT] Bill TIOBE/IHKU 3aCy/DKCHHX.
SIKImo 3acy[KEHHH MOCTYIOBO BHIIPABISETBCS, TO #Oro mpasa i
O0OB’SI3KM  3MIHIOIOTBCS TAaKMM YHWHOM, 10 BiH TIOCTYIIOBO
MPUCTOCOBYETHCSI JIO JKUTTS Ha CBOOO/II. 3MiHa YMOB TPHUMaHHS 0ci0,
0 BiAOYBAIOTh MOKapaHHS Yy BUAI M030aBJICHHS BOJII Ma€ MiCIe y
nBox (opmax: B MeKax oOnHiel BHIIPaBHO-TPYJOBOI YCTAHOBU 1
HUISIXOM MEePEeBOJly 3 OJHI€1 BUIIPABHO-TPYIOBOI YCTAHOBH /IO 1HIIOI.
OCHOBH Ha/alOTh BCIM 3MiHaM yMOB TPHUMaHHS 3acyIDKEHHX (QopMy
320X04YeHb 1 CTSATHEHb. TakoX [HM HOPMATHBHHM JOKYMEHTOM
nependadyeHo  JOBTOCTPOKOBY  3MiHY  TPaBOBOTO  MOJOXKEHHS
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3aCy/DKEHUX, SKHHA YTBOPIOE CaMOCTIHHWUN TPaBOBHH 1HCTHTYT,
aHaJIOTTYHMIA IporpecuBHil cuctemi [7, c. 32, 36].

I y TemepimHiii uac mTporpeciBHa CHCTeMa BHUKOHAHHS
MOKapaHb BU3HAYAETHCS (PaxiBISIMU SK OAWH 3 MPHHIHUIIB MOJITHKH
nep:kaBu y cdepl BUKOHaHHA KpHMIHAIBHHX MOKapaHb [8, c. 15].
Y HayKkoBiii JliTepaTypi BH3HAYAETHCS, IO CYTHICTH Ili€l cucTeMu
nojsirae y: a) kinacudikamii i OKpeMoMy TpUMaHHI pi3HUX KaTeropii
3acy/pKeHuX; 0) y TOJUIi BChOrO CTPOKY BiOyBaHHsI MOKapaHHsS Ha
P 1a0IiB, SKi BIIPI3HAIOTHCS OJUH BiJl OHOTO YMOBaMH TPUMAaHHS
i o0csiroM TmpaBO OOMEXEHb, SKi 3aCTOCOBYIOTHCS JI0 3aCYKEHHX;
B) Y MOXIHBOCTI yMOBHO-JOCTPOKOBOI'O 3BUIBHEHHS Ta 3aMiHU
HEBiNOyTOI YacTMHU TMOKapaHHs Outbm M’sikuMm [9, c¢. 202-207].
HesBakaroun Ha BENMKYy yBary, ska Oyna mpHAUIeHa aHalizy
MPOrPEeCUBHOI CUCTEMH BUKOHAHHS-BIIOYBaHHsS TOKapaHHS 10
no30aBieHHs] BONi, 1€ TOHATTA HE OTPUMAJI0 HOPMAaTHUBHOTO
Bu3HaueHHs y KBK i 3amummunocst cyro nokrpunansaum [10, c. 31].
Tak camMo i «IIPHHLUI MPOTPECHBHOCTI», SKHH BUAUISIOTH OKpeMi
BueHi [11, c. 41] He 3HAHIIOB BIACHOTO HOPMATUBHOIO BHU3HAYCHHS
SK TPUHIUI BUKOHAaHHA-BinOyBaHHs mokapanHs B cr. 5 KBK
VYkpainu. [lpore mnporpecuBHa cucTeMa BiJOYBaHHS TOKapaHHS
3aCTOCOBYEThCS ¥ HHHI Ha TepeHax YKpaiHM — BOHa Yy JIEIlo
TpaHnchOpMOBaHOMY BHUIJISIAI (3 ypaxyBaHHsSM BHMOI dHacy Ta
Mi)KHﬂpO[[HI/IX CTaHZapTiB) 3aKpilieHa y Hopmax 4uuHHOro KBK
VYkpainu # mpeacTaBiieHa 1HCTI/ITyTaMI/I 3MIiHH YMOB  TPUMAHHSI
3aCy/UKCHHX (K B ME@Kax OJHI€] BUIPABHOI KOIOHII, TaK I LUIIXOM
nepeBe/leHHs 10 KOJOHIi iHIIoro piBHA Oe3MeKu), 3aMiHM HeBiOyTOi
YaCTUHH  TIOKapaHHS  OUTbII ~ M’SKAM, YMOBHO-IOCTPOKOBOTO
3BUIbHEHHS. Y3arajbHEHI NpaBWia 3alpOBa/HKCHHS MPOTPECHBHOI
CHCTEMH BHWKIAJCHI IUIIEe B OJHOMY JOKYMEHTI — MeTomu4HuX
PEKOMEHIAIlISIX 3 OpraHizailii poOOTH, MOB’S3aHOI 13 3a0e3MeYCHHIM
MPOrPECHBHOI CHCTEMH BiZJOYBaHHS MOKApPaHHS B YCTAHOBAX BUKOHAHHS
MOKapaHb, KU OyB pO3POOJICHUN IEHTPAIILHUM OPraHOM BHUKOHABYOL
BJaau y cepi BUKOHAaHHsI ToKapaHb e y 2003 poi [12, . 35-36].

OTxe, mporpecuBHa CHCTEMa BUKOHAHHS MOKapaHb MPOHILIA
CKJIAJJHU{ ICTOPUYHMHA eTal CBOTO PO3BHTKY. ICTOpisi CTaHOBIIGHHS
3aknana GyHaamMeHT A edeKTUBHOrO i1 pyHKIioHYyBaHHA. [3 camoro
MoYaTKy BOHA MaJla Ha MeTi TOKpallleHHS YMOB TpUMaHHs
3aCy/KEHUX, SIKi CBOEKD MOBEIIHKOI 1 CYMIIIHHUM CTaBJICHHSM JIO
Mpaii MOTJIM TTOKPALIUTH CBOE MPaBOBE CTAHOBHUIIE. B mporieci cBoro
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PO3BHTKY, TPOrpEeCHBHA CHUCTEMa BHKOHAHHs TIOKapaHb HaOHpae
HOBHX 00€pTiB — MOYMHAIOTH BIPOBAKYBATHCh OKPEMi €leMEHTH
miei cucremu. Ilpore Ha ChLOrOJHIIIHINA JCHb MPOrPECUBHA CHUCTEMaA
BUKOHAHHS  TOKapaHb HE 3Hallllla CBOTO  3aKOHOJABYOrO
3aKkpilyieHHs. B 3akoHOmaBCTBI BOHAa MpeACTaBiCHA IHCTHTYyTaMH
3MIHM YMOB TpUMaHHA 3acy/pKeHHX. [IpoTe gaHi IHCTUTYTH
noTpeOyIOTh M€ TPYHTOBHOIO BHBYEHHS, OCKUIBKH  TOTJISIH
BITYM3HSHUX BUEHHX IIE MEBHOIO MIPOIO PI3HATHCA MiK 0000 M0N0
MpaBUIBHOCTI  3aCTOCYBaHHS  BIANOBITHMX  HOpM.  MaroTh
BpaxoOBYBaTHCS BCi ()aKTOPH, 1110 BILTUBAIOThH HA 3aCyKEHUX B MICIISIX
1M030aBJICHHS BOJII 31 IXHBOTO IMOJAJBIIOTO TepeBUXOBaHHS. [0
KiHI[l HE ONpanbOBaHi OKpPEMi EIEeMEHTH MHPOTPECHBHOI CHUCTEMH
BUKOHAHHSI MOKapaHb. Bce e moTpedye AeTalbHOrO0 BUBYCHHS Ta
OOTpYHTYBaHHS MOJIOKEHb TAHOT CUCTEMH.
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