Zlahoda & Polian |G

UDC 351.746.2:343.102:343.985
DOI: 10.56215/naia-chasopis/2.2024.31

Impact of the war in Ukraine on the search
for persons missing under special circumstances

Olha Zlahoda®

PhD in Law, Associate Professor
National Academy of Internal Affairs,
03035, 1 Solomianska Sq., Kyiv, Ukraine
https://orcid.org/0000-0003-3105-255T

Pavel Polian

Master's Degree

Academia Huspol

68604, 699 Osvobozeni Str., Kunovice, Czech Republic
https://orcid.org/0000-0002-3258-0340

Abstract

Given the challenges of the ongoing war, the relevance of this study is conditioned by to the need to improve
the practice of searching for Ukrainian citizens who went missing under special circumstances, specifically
on the territory of other European states. The purpose of this study was to examine the legislative regulation
of the status of missing persons and to analyse the legal regulation of relations related to the identification
and search for, as well as social and legal protection of such persons. The methodological framework of the
study was formed by both general scientific and special methods of scientific cognition: systemic and structural,
informational, terminological, and formal logical method. Using these methods, the study highlighted the
content of international and national regulatory legislation, which determines that the legal grounds for
conducting a search for missing persons are the legal norms constituting the basis of international, legislative,
and departmental regulations and are cumulative. The role of the International Committee of the Red Cross is
analysed, and the statistics of identification of persons missing under special circumstances by this organisation
was considered. Attention was focused on the activities of the International Commission on Missing Persons,
which operated in various countries where the situation of missing persons during armed conflict and military
operations arose. It was proved that the effectiveness of the mechanism for searching for missing persons
depends on the interpretation of certain provisions of regulatory legislation, as well as on the staffing of bodies
and units directly involved in the search for persons of this category. The study focused on the activities of
the Commission on Missing Persons under Special Circumstances, which is a permanent advisory body of the
Cabinet of Ministers of Ukraine, as well as the significance of the International Commission on Missing Persons.
It was concluded that the real situation in countries with ongoing armed conflicts necessitates the introduction
and use of advanced digital technologies in the work on searching for missing persons. The study can serve as
a basis for improving the legal framework for international cooperation in identifying missing civilians and
military personnel in the territories where armed conflicts have occurred or are ongoing
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Introduction

The current situation with the armed conflict in Ukraine
calls for the immediate use of comprehensive, prompt,
and unprecedented military, economic, political, and le-
gal measures to ensure human rights under martial law.
An essential issue in this context is the integration of
practices of European countries that have experienced
armed conflict and the achievements of international
humanitarian law into the Ukrainian system. As a con-
siderable number of people go missing in Ukraine, their
relatives and friends are entitled to have information
about their missing relatives.

Many researchers investigate the issue of search-
ing for missing persons during armed conflicts based
on comparative studies (Doyle & Barnes, 2020; Ablam-
skyi et al., 2023). The problematic continues to be
relevant and requires further investigation. T.I. Bly-
stiv (2020) argues that the problem of searching for
missing persons during armed conflict stays very rele-
vant for Ukraine and all countries where there is a fact
of disappearance of people under special circumstanc-
es. ]. Sarkin (2021) notes that enforced disappearance
practised by the Syrian regime is classified as the most
powerful and sadistic weapon of war. The researcher
examines the situation of missing persons in Azerbai-
jan and Armenia in the territory of Nagorno-Karabakh.

The findings of F. Baca & A. Anxhaku (2023) on the
protection of freedoms and human rights, world peace,
and international security, namely the role of the Unit-
ed Nations as a human rights defender, are also worthy
of attention. Studying the numerous causes and conse-
quences of war, researchers point to significant meas-
ures that ensure peace and security in the world but
conclude that a considerable number of agreements
and treaties, both bilateral and multilateral, between
different states have only temporarily avoided conflicts.

According to 0. Katz (2023), it is advisable to con-
sider the experience of searching for missing civilians
and military personnel in Israel, where the search for
these categories of persons has good methodological
and material and technical support. In Israel, there is a
separate unit of the Israeli police that deals exclusively
with the problems of missing persons.

F. O'Brien et al. (2023) highlighted the importance
of funding in the search for missing persons. Research-
ers note thata 14% reduction in police personnel in the
UK due to austerity measures hinders effective search
operations. Noteworthy is the study by L. Huey & L. Fer-
guson (2023), which is investigates the facts of disap-
pearances during the curfew, through an exploratory
descriptive analysis of 291 closed cases of missing per-
sons from the records of the municipal police service.

In the current context, research on this topic has
intensified in the Ukrainian academic space, which was
caused by the invasion of Ukraine by the Russian Fed-
eration. The situation as of 2024 is worrying and re-
quires a comprehensive approach to investigating the

problematic aspects of searching for missing persons in
special circumstances. In the context of the study, the
findings of D. Moiseianko & A. Taranenko (2023) are
valuable. According to the researchers, to overcome the
challenges of the war, it is necessary to cooperate with
many international institutions and organisations, as
the main task is to reduce the violation of the rights and
legitimate interests of persons who are missing. Itis also
important to address the illegal and morally unaccept-
able actions of the Russian military, which hinder the
collection of detailed information on the circumstanc-
es of disappearances, abductions and captivity, or the
possible death of a person, leading to the suspension
of the investigation. Researchers consider it necessary
to focus on the rules governing the legal consequences
associated with the restoration of violated rights after
a person goes missing. This is explained by the slow
development of legislation in this area, as citizens re-
ported missing sometimes return from captivity after a
certain time. It is also worth paying attention to studies
aimed at examining the essence and content of tem-
porary restrictions of the right, specifically, on the ex-
ample of declaring a person missing or declaring them
dead during martial law. V.P. Makovii (2023) notes that
there are a limited number of persons who can exercise
the right to declare a person missing and declare them
dead. According to O.V. Zlahoda & M.S. Mishko (2022),
considering the increase in the detection of crimes re-
lated to the disappearance or abduction of persons and
servicemen during martial law in Ukraine, it would be
advisable to create a temporary interagency investiga-
tive task force to investigate and stop the abduction of
servicemen and persons involved in the war in eastern
and southern Ukraine.

Despite the wide range of studies, certain aspects
of the topic are still unexplored, and the purpose of this
study was to analyse the comprehensive indicators of
the status of search for persons missing under special
circumstances in Ukraine as of 2024. Fulfilling this
purpose involves a range of tasks: analysis of the legal
framework for searching for missing persons during
armed conflict at the national and international levels,
analysis and interpretation of numerical indicators that
characterise the state of search for missing persons,
analysis of the experience of countries that have had
analogous problems with searching for missing per-
sons in armed conflict.

Materials and Methods

A fundamental component of the methodological
toolkit was the dialectical approach, which helped to
investigate contradictory manifestations of reality in
their interconnection and interaction. The use of this
method helped to expand the knowledge of the concep-
tual apparatus by studying and reflecting the discussion
of researchers who have different visions of the subject
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under study. The system approach allowed analysing
the object of the study through the components of the
system and their interrelationships within a particular
organisational structure. As is well known, strategic
communications constitute, on the one hand, a system
of ideas, opinions, and beliefs that form a background
on which interaction unfolds at the international level
in the sphere of politics, economy, culture, etc., and on
the other hand, a system of institutions, subjects of in-
teraction, which determine the rules and the subject of
this interaction.

Using the terminological method, the study exam-
ined a range of specific features of searching for per-
sons missing under special circumstances. The system-
ic-structural method was used for a comprehensive
scientific analysis of the structure of international
treaties and current national legislation related to the
search for persons who went missing under special
circumstances. The use of the formal logical method
helped to analyse the trends in the development of le-
gal norms governing the search for missing persons in
different countries. The comparative legal method was
used as the basis for the analysis of definitions from
the legislation. To obtain reliable and valid results, the
above methods were applied in a mutual relationship
and interdependence.

During this study, a survey was conducted with
150 people, namely those who have applied to units
that provide assistance in the search for missing per-
sons in special circumstances. This sample was com-
posed of people living in central and western Ukraine
who agreed to take part in the survey. An important
methodological component of the survey was the
formation of a sample of people who simultaneously
applied to several units. This allowed the respond-
ents to determine which of them, in their opinion,
was the most effective. The respondents were asked
to indicate which units they had contacted to search
for missing relatives and friends and to identify which
unit had helped them the most. The survey was con-
ducted in December 2023. The survey was conducted
in a face-to-face format, following the principles of the
Helsinki Declaration®. All respondents were informed
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about the purpose of the survey and how their ano-
nymity was ensured.

The regulatory framework for this study is based
on international studies, as well as national legislation,
namely the Law of Ukraine “On the Legal Status of Per-
sons Missing Under Special Circumstances”?, “On Oper-
ational and Investigative Activities”3, the Constitution
of Ukraine* and a range of instructions adopted at the
legislative level. Along with this, the study employed
empirical methods, which included the investigation of
the legal positions of the Convention for the Protection
of Human Rights and Fundamental Freedoms?®, the Ge-
neva Convention relative to the Treatment of Prisoners
of War®. Using the above methods, the study examined
the activities of joint investigations by national and
international bodies into the responsibility of perpe-
trators of enforced disappearances in the territory of
hostilities, war crimes, and crimes against humanity
in Ukraine. To obtain reliable and real research results,
the above methods were used in mutual connection
and interdependence.

Results

According to the Constitution of Ukraine, the greatest
social value in the state is the human right to life, health,
honour and dignity, inviolability and security’. This
constitutional principle obliges the state, its bodies and
officials to take all possible measures to trace a miss-
ing person, regardless of the circumstances. The right
to life is protected by law®. Considering the aggression
of the Russian occupation forces, it can be stated that
this right of Ukrainian citizens is being violated on an
unprecedented scale in the history of the state. Since
2014, civilians and military personnel have been going
missing in Ukraine, and with the start of the full-scale
invasion in February 2022, this situation has become
particularly acute.

The legal grounds for the search for missing per-
sons in special circumstances is the Law of Ukraine
No. 2505-VIII®. According to Article 4 of the Law, the
term “person missing under special circumstances” is
defined. This Article specifies that such a person is a
person who went missing in connection with an armed

'The Declaration of Helsinki. (1975, October). Retrieved from https://www.wma.net/what-we-do/medical-ethics/declaration-of-helsinki/
doh-oct1975/.

2Law of Ukraine No. 2505-VIII “On the Legal Status of Persons Missing Under Special Circumstances”. (2018, July). Retrieved from https://
zakon.rada.gov.ua/laws/show/2505-19#Text.

3Law of Ukraine No. 2135-XII “On Operational and Investigative Activities”. (1992, February). Retrieved from https://zakon.rada.gov.ua/laws/
show/2135-12#Text.

*Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
SConvention on the Protection of Human Rights and Fundamental Freedoms. (1950, July). Retrieved from https://zakon.rada.gov.ua/laws/
show/995_004.

°Geneva Convention on the Treatment of Prisoners of War. (1949, August). Retrieved from https://zakon.rada.gov.ua/laws/
show/995_153#Text.

’Constitution of Ukraine”. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.+
8Convention on the Protection of Human Rights and Fundamental Freedoms. (1950, July). Retrieved from https://zakon.rada.gov.ua/laws/
show/995_004.

“Law of Ukraine No. 2505-VIII “On the Legal Status of Persons Missing Under Special Circumstances”. (2018, July). Retrieved from https://
zakon.rada.gov.ua/laws/show/2505-19#Text.

Law Journal of the National Academy of Internal Affairs, 14(2), 31-40 33 I


https://www.wma.net/what-we-do/medical-ethics/declaration-of-helsinki/doh-oct1975/
https://www.wma.net/what-we-do/medical-ethics/declaration-of-helsinki/doh-oct1975/
https://zakon.rada.gov.ua/laws/show/2135-12%23Text
https://zakon.rada.gov.ua/laws/show/2135-12%23Text
https://zakon.rada.gov.ua/laws/show/995_004
https://zakon.rada.gov.ua/laws/show/995_004
https://zakon.rada.gov.ua/laws/show/995_153%23Text
https://zakon.rada.gov.ua/laws/show/995_153%23Text
https://zakon.rada.gov.ua/laws/show/995_004
https://zakon.rada.gov.ua/laws/show/995_004

I 34

I /pact of the war in Ukraine on the search...

conflict, military operations, temporary occupation of
a part of the territory of Ukraine, natural, or anthro-
pogenic emergencies. On 31 August 2023, the Inter-
national Commission on Missing Persons and the Na-
tional Police of Ukraine signed a Protocol granting the
Main Investigation Department of the National Police of
Ukraine access to the data management system (iDMS)
developed by the International Commission on Missing
Persons to process information to search for and iden-
tify persons who went missing as a result of the Russian
invasion of Ukraine (What does the International Com-
mission...,, 2023).

An essential task is to organise the interaction of
a range of national and international organisations in-
volved in the search for persons missing under special
circumstances. Considering the cooperation between
the International Commission on Missing Persons
(ICMP) and the National Police of Ukraine (NPU), in
2023, a Protocol was signed that allows the Investiga-
tion Department of the NPU to use the integrated Data
of the Management System (iDMS) developed by the
ICMP to process data used to search for, summarise and
identify people who went missing as a result of the in-
vasion of the territory of Ukraine by the Russian occu-
pation forces. Notably, the signing of the Protocol envis-
ages the launch of the ICMP campaign to optimise the
collection of information about families who have left
Ukraine and are living in Europe and have relatives who
went missing during the ongoing war in Ukraine (ICMP
& Ukrainian authorities sign Protocol...,, 2023).

Signing the Protocol was of great importance in
connection with providing the relevant authorities
with access to the Deoxyribonucleic Acid (DNA) profile,
which will be formed and stored in iDMS from the data
provided by the relatives of the missing persons, if the
relatives give appropriate written permission. Relatives
will be able to access DNA profiles from a tooth or bone
that have been processed by ICMP based on a relevant
document, namely an investigator’s or prosecutor’s or-
der, DNA match reports (ICMP & Ukrainian authorities
sign Protocol...,, 2023).

According to Matthew Holliday, ICMP Europe Pro-
gramme Director, the ICMP’s activities are aimed at

helping the Ukrainian government find people who
went missing during the armed conflict in Ukraine or in
other war-related circumstances. This organisation ex-
presses its support for the performance of a particularly
important task for Ukraine, namely the search for tens
of thousands of missing persons and the continuation
of investigations into disappearances, following inter-
national judicial standards and international treaties.
An example is the need for DNA-based identification,
by sampling thousands of families of missing persons
who have become refugees in other European countries
(ICMP & Ukrainian authorities sign Protocol..., 2023). In
2023, samples were taken from more than 400 Ukrain-
ian citizens abroad. With the help of international co-
operation, about 90 matches were established. As of
the beginning of 2024, the State Migration Service of
Ukraine has created the possibility to submit buccal ep-
ithelial samples in seven European countries, namely:
Czech Republic, Germany, Italy, Poland, Spain, Slovakia,
Turkey (Ukrainians can submit DNA samples..., 2024).

The International Commission on Missing Persons
has been involved in legislative and institutional activ-
ities to increase Ukraine’s capacity to identify missing
persons. A considerable number of ICMP recommenda-
tions were implemented before the full-scale invasion
of the Russian occupation forces in 2022. In the spring
of 2022, representatives of the Commission opened an
office in Kyiv, where they launched a comprehensive
programme to assist institutions and organisations in
tracing persons who went missing during the invasion
of Ukraine by Russian troops (ICMP & Ukrainian au-
thorities sign Protocol..., 2023).

As of the beginning of 2024, over 90% of informa-
tion on missing persons is investigated by the National
Police of Ukraine. From 19 February 2014 to 23 Febru-
ary 2022, the largest number of persons was registered
in 2014 in Donetsk region - 1,337 people. The situation
changed dramatically with the start of the full-scale
invasion from 24 February 2022 to 1 January 2024. In
Donetsk region alone, 7,334 people were registered as
missing. In other regions that suffered considerable
destruction as a result of the war, the situation is also
worthy of attention (Fig. 1).

sggg 7334 B from 19 Feb 2014 to 23 Feb 2022
6000 from 24 February 2022 to 1 Jan 2024
5000
4000 3,224 3,111
3000 2,311 2589 2,008
2000 )
1000 25 41 287 12 33 117
] =
Donetsk region  Zaporizhzhia Kyivregion  Luhanskregion Mykolaivregion Kharkivregion Kherson region

region

Figure 1. Information on the number of persons gone missing
under special circumstances during the specified period

Source: Office of the Prosecutor General (n.d.)
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Thus, considering the situation in Donetsk region,
it can be concluded that due to the fact that this region
was one of the first to be hit by the military conflict, it
was already reflected in the significant number of per-
sons missing under special circumstances in early 2014.
A great concern arises from comparing the situation in
Ukraine with other countries where armed conflicts
have occurred, as no other European country has suf-
fered such a great number of losses in the 21 century.
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Considering the data of the Prosecutor General’s
Office of Ukraine over the past five years, from 2019
to 2023, the number of missing persons has changed
significantly, e.g., in 2019, 9,723 people were declared
missing, of whom 9,270 people were found, while with
the full-scale invasion of the Russian occupation forces
in 2022, the number of registered cases of missing per-
sons hasreached 33,186 people,and only 12,017 people
have been found, as can shown in the table below (Fig. 2).

33,186
35000 B Put on the missing list 30,621
30000
Found

25000
20000 12017 14,360
15000 9,723 9,270 8,843 8705 10,654 10,454 !
10000

0

2019 2020 2021 2022 2023

Figure 2. Statistical data of the Prosecutor General’s Office of Ukraine
for the period from 1 January 2019 to 31 December 2023 on the status of search for missing persons

Source: Office of the Prosecutor General (n.d.)

Paying attention to a more detailed analysis of the
search for persons missing under special circumstanc-
es before the full-scale invasion (19 February 2014
to 23 February 2022), 2,462 (66%) of the registered
missing persons were found, 1,242 (34%) were found

from 19 Feb 2014 to 23 Feb 2022

missing persons found

Source: Office of the Prosecutor General (n.d.)

The number of missing persons continues to in-
crease in all bodies of the National Police of Ukraine
without exception, due to the fact that the occupation
forces in the occupied territories are forcibly deporting
Ukrainian citizens to the territory of the Russian Fed-
eration and other occupied territories, the deaths of
Ukrainian defenders during hostilities, and their cap-
tivity in the temporarily occupied territory and in the
territory of the Russian Federation.

According to the legislation of Ukraine, namely the
Law “On the Legal Status of Persons Missing Under

H registered missing persons

and during the full-scale invasion (24 February 2022
to 1 January 2024), 46,857 (79%) of registered miss-
ing persons were found, 12,121 (21%) were traced,
and therefore it can be concluded that the efficiency of
searching for missing persons decreased by 13% (Fig. 3).

from 24 Feb 2022 to 1 Jan 2024

B registered missing persons

missing persons found

21% D

Figure 3. Statistical data of the National Police of Ukraine on the status of the search for missing persons

Special Circumstances”, the creation of the Unified
Register of Persons Missing Under Special Circumstanc-
es (the Register) was prescribed to collect, accumulate,
and process data on such persons, as well as to record
and analyse information necessary for effective search.
The operational units of the National Police of Ukraine
enter information into the Unified Register of Persons
Missing under Special Circumstances and, in case of
establishing the location of the missing person or the
place of their burial or the location of the remains of
such a person, notify the applicant and relatives.

I !Law of Ukraine No. 2505-VIII “On the Legal Status of Persons Missing Under Special Circumstances”. (2018, July). Retrieved from https://

zakon.rada.gov.ua/laws/show/2505-19#Text.
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According to V.K. Kolpakov (2023), the Register can
process information, including personal data, received
from the authorities. This information includes back-
ground information on missing persons, as well as in-
formation on their unidentified remains and court deci-
sions recognising such persons as a) missing, b) missing
without a trace, or c) dead. Furthermore, the Register
may receive other data that may increase the efficiency
of search activities. This information may be stored and
protected by the Register, including the use of techni-
cal and cryptographic tools, and used to trace missing
persons. According to the Law, an important form of
using the Register database is the interaction between
the Register and other state information resources.
During the survey of 150 people whose relatives and

47
27
25 20
1

20 8
15
10

5

0

friends went missing under special circumstances, they
noted that the most effective units in the search include
National Police, military registration and enlistment
offices, and military units of the Ministry of Defence.
However, some people also sought help from the Na-
tional Information Bureau, the State Migration Service
of Ukraine, the Office of the Commissioner for Missing
Persons Under Special Circumstances, the Joint Centre
for the Search and Release of Prisoners of War, which
operates under the Security Service of Ukraine, and the
International Committee of the Red Cross. Since the
respondents applied to the above-mentioned units in
parallel, they were able to assess which of them provid-
ed them with the most assistance (the total number of
applications of these 150 people is presented in Fig. 4).

15
12
9
l B = :
—

Joint Centre for

Military Office of the
. - the Search and .
enlistment . Commissioner . International
. . . International L. National . . Release of ..
National Police  office and . for Missing . State Migration . Commission on
. o . Committee of Information > Prisoners of L
of Ukraine  military unit of Persons under Service . Missing
7. the Red Cross . Bureau War, which
the Ministry of Special Persons
Defence Circumstances operates under
the SSU
Number 47 27 20 15 12 9 2

of respondents

Figure 4. Number of respondents who identified a particular unit as the most effective in providing assistance

Source: compiled based on the findings of this study

According to a survey of people who faced the situ-
ation of missing relatives or friends during the war, they
felt strong support from the bodies authorised to search
for missing persons. According to the survey results
(Figure 4), the bulk of the work is carried out by the Na-
tional Police of Ukraine and units engaged in operation-
al and investigative activities, as defined by the Law of
Ukraine “On Operational and Investigative Activities”".

According to Deputy Minister of Internal Affairs Le-
onid Timchenko, as of October 2023, about 9,000 citi-
zens in Ukraine received extracts from the Unified Reg-
ister of Missing Persons Under Special Circumstances
(Zhuravel, 2023). It is not possible to determine exactly
how the results of the survey represent the real state
of affairs regarding the effectiveness of certain units as
of the beginning of 2024 due to the lack of official data
on the exact number of relatives of missing persons, as
the number of extracts does not correspond to the total
number of such persons.

Discussion

The survey results confirm the opinion of V. Terekhov
(2022) that during the war, considerable progress in
the statutory and organisational regulation of wartime
activities was observed in the National Police. Powers
were especially strengthened with regard to adminis-
trative procedures related to the support of military op-
erations, including ensuring the security of territories
under threat of hostilities and the protection of their
inhabitants. The results of the survey show that the Na-
tional Police, according to relatives of missing persons,
is making the greatest efforts to search for missing per-
sons in the special conditions of the armed conflict.
The problem under study is a popular subject of
investigation by contemporary researchers around the
world, especially in those countries where armed con-
flicts have occurred or are ongoing. It is worth noting
the principal areas of research they conduct. There is
a fairly strong connection between Ukraine and some

I !Law of Ukraine No. 2135-XII “On Operational and Investigative Activities”. (1992, February). Retrieved from https://zakon.rada.gov.ua/laws/

show/2135-12#Text.
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international European and global organisations in
terms of participation in the search for persons missing
in special circumstances. According to J. Sarkin (2022),
the problem of missing persons arose due to the conflict
between Armenia and Azerbaijan over Nagorno-Karab-
akh. About 5,000 people from all sides were reported
missing by 2020. Ultimately, ]J. Sarkin (2022) believes
that if the state wants to make progress, it is necessary
to establish a process involving all parties to the con-
flict. Considering the legislation of Ukraine, attention
should be paid to the existing problem concerning the
legal norms on the search for missing persons, which
are incomplete and need further development, as new
and unforeseen circumstances arise.

J. Sarkin (2022) examines the situation of missing
persons in Armenia. The study analyses the fact that
about 5,000 people from all sides of the Nagorno-Karab-
akh conflict are currently missing. The researcher notes
that to make progress, a coordination mechanism in-
volving all parties to the conflict is needed to search for,
return, and identify missing persons. One of the signs of
progress is that in 2019, a new commission was estab-
lished in Armenia - the Interdepartmental Commission
on Prisoners of War, Hostages, and Missing Persons -
and a new order was adopted. ]. Sarkin (2022) focuses
on improving information gathering and searching for
potential burial sites. This experience should be used by
the law enforcement agencies of Ukraine, as the study
proves thatitis essential to raise publicawareness of the
activities of the agencies to which relatives and friends
of missing persons can apply in special circumstances.

This is also emphasised by a Ukrainian specialist in
the field of identification of persons, V. Korzh, (2019),
who investigates the problem from the standpoint of
expert and forensic activities using the latest method of
genetic identification, which is modern and necessary
to identify a missing person. The results of molecular
genetic and forensic examination of the skull are of ev-
identiary value for the investigation of murder or other
criminal events related to a missing person. As of 2024,
buccal epithelial sampling can be carried out, as not-
ed above, outside Ukraine, namely in seven European
countries, which will reduce the number of people who
are difficult to identify.

According to V. Voichenko et al. (2019), the identi-
fication of persons missing under special circumstanc-
es, namely during the armed aggression of the Russian
Federation, has certain difficulties, and to increase ef-
ficiency and objectivity, organisational activities, i.e., a
comprehensive approach, are needed. In the current sit-
uation in Ukraine, the availability of the latest morgues
and modern equipment in the places of storage of ma-
terial evidence of the Bureau of Forensic Medicine is
not key to conducting an effective examination of the
identity of the deceased. Considering the experience of
European and global countries during natural and an-
thropogenic disasters, a clear organisation, planning,
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and sequence of actions in conducting certain studies
is essential (Fyfe et al., 2015; Filippova, 2023; KeSeljevi
& Spruk, 2023). Therewith, as the results of the study
show, it would be advisable to use an integrated ap-
proach in the activities carried out in Ukraine to identi-
fy missing persons during the armed conflict and mass
casualties, which increases the accuracy and organi-
sation of law enforcement agencies’ interaction with
various international institutions and organisations.

Considering this issue in greater detail, some re-
searchers address the identification of unidentified
corpses of servicepeople, as this is a necessary process
not only to identify the deceased, but also to provide a
proper burial according to traditions, as well as to re-
cord these cases for further consideration in interna-
tional courts as war crimes. According to E.I. Orzhynska
& V.0. Senina (2023), the identification of bodies during
military conflicts is often complicated by the fact that
many recovered bodies are severely damaged, their
identification features may be partially or completely
destroyed or deformed. Even though the Criminal Pro-
cedural Code of Ukraine prescribes a clearly defined
sequence of actions when examining corpses under
martial law, conducting an investigative action, such as
identifying a person or remains, may face various diffi-
culties for investigators and other professionals.

According to TI. Blystiv (2020), it is necessary to
introduce certain regulations into the legislative activ-
ity, as well as to recruit highly professional personnel
to ensure and solve certain tasks in the activities of the
International Commission on Missing Persons and the
functioning of the relevant Register in the system of
military justice bodies of Ukraine. Supporting the re-
searcher’s opinion, it should be noted that it is neces-
sary to intensify cooperation with such a significant or-
ganisation as the International Commission on Missing
Persons, as its activities improve the work on searching
for persons missing under special circumstances.

According to 1. Holubenko (2023), the measures
prescribed in international law can help relatives and
friends of missing persons and military personnel. An
example is the establishment by the state of an infor-
mation bureau, which is created and operates to receive
and transmit information about protected persons. In
addition to the researcher’s conclusions, it can be noted
that in Ukraine it is advisable to carry out organised in-
teraction between law enforcement agencies and inter-
national institutions and organisations that will ensure
the search for missing persons in special circumstances
at the appropriate legal level, as evidenced by the sur-
vey of 150 people who wish to apply to various interna-
tional organisations.

S. Sydorenko (2022) notes that Ukraine has a con-
siderable number of institutions and organisations at
the legislative level that are empowered to search for
persons who went missing during the armed conflict.
The researcher believes that a significant number of

37 I



I 38

I /pact of the war in Ukraine on the search...

actors should contribute to the comprehensive and ob-
jective conduct of the search for persons. However, this
approach can lead to a decrease in the effectiveness of
search operations due to improper and untimely co-
ordination between government agencies and institu-
tions performing search functions. This may include
the conditional “delegation” of responsibility for search
operations from one entity to another, as well as the
absence of a centralised state body responsible for co-
ordinating and carrying out search activities for per-
sons missing under special circumstances. According to
S. Sydorenko, such a large number of search authorities
creates difficulties in contacting relatives and friends.
Notably, the key role in the search for missing persons
is vested in the National Police of Ukraine, but proper
and clear cooperation with other bodies and units and
the involvement of international bodies and organisa-
tions will considerably accelerate the search for and
identification of persons who went missing under spe-
cial circumstances on the territory of Ukraine.

H.M. Ustinova-Boichenko & O.M. Skriabin (2023)
point out that Ukrainian legislation does not make pro-
vision for court proceedings on the recognition of miss-
ing persons. According to the researchers, the establish-
ment of the fact of a missing person is prescribed in the
administrative and personnel procedure, which regu-
lates the formation of an approach that does not corre-
spond to the one consolidated in the provisions of civil
law. Thissituationrequiresamore detailed investigation.

S. Sydorenko (2023) considers a relevant area on
the interaction of public associations with law enforce-
ment agencies of the state. Notably, the involvement of a
significant number of concerned groups and organisa-
tions united by common views and goals will increase
the effectiveness and efficiency of the search, not only
by the state authorities, which are granted the relevant
powers, but also by public associations. In this regard, it
is promising to further organise and cooperate with law
enforcement agencies, various organisations, and the
public to identify and investigate the facts of searching
for missing persons and identifying unidentified bodies
on the territory of Ukraine, considering international
practices and establishing cooperation with countries
that provide support in combating crime and searching
for missing persons.

Conclusions

The results of the tasks have shown that the principal
areas for improving the effectiveness of establishing
the whereabouts of missing persons are the prop-
er submission of information to the National Police
on the fact of searching for such persons. The survey
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AHoTauia

AKTya/bHICTB CTATTi 3yMOBJIeHa HEOOXi/HICTIO BAOCKOHA/IEHHS y 3B'I3Ky 3 BUKJIMKaMH BiliHY, 1110 TPUBAE,
MPAKTUKU PO3IIYKY 3HUKJUX 6€3BiCTH 3a 0COGJUBUX 0OCTAaBUH rpoMajisH YKpaiHH, 30KpeMa Ha TepuTopil
IHIIKMX EBPOINENCHKHUX AepKaB. MeTO JOCTipKeHHA CTaJl0 BUBYEHHS 3aKOHOAaBY0I0 peryJ/Il0BaHHA CTaTyCy
0cib, 3HUKJIUX 6e3BicTH, ¥ aHaJi3 MPAaBOBOr0 peryJIlOBaHHS BiJIHOCHH, MOB’S3aHUX i3 BCTAaHOBJIEHHSIM Ta
MOUIYKOM i COL[ia/TbHO-ITPAaBOBUM 3aXHUCTOM TAKHUX 0Ci6. MeTO/[0JI0TiUHY OCHOBY MPOBEAEHOI0 AOCTiKEeHHS
CTAHOBJIAATh AK 3arajJlbHOHAyKOBI, TaK i creniaJbHi METOJU HAYKOBOTO Mi3HAHHA: CUCTEMHO-CTPYKTYPHHUH,
inpopmaniiinui, TepMiHoJIOriYHUH, (GOPMaIBHO-JOTIYHUN METOAM [JOCHiPKeHHs. 3a JIONOMOrOI0 ITUX
METO/AIB BHUCBITJIEHO 3MIiCT MI)KHAapOJHOTrO0 ¥ HalliOHaJIbHOTO HOPMAaTHMBHO-NPAaBOBOTO 3aKOHOJABCTBa, y
SIKOMY BU3Ha4€eHO, 1[0 IPaBOBOI0 OCHOBOIO TPOBeIeHH NOLIYKY 0Ci6, 3HUKJIUX 6e3BicTH, € MpaBOBi HOPMH, sIKi
CTAaHOBJIATb OCHOBY MI)XHapOJHHUX, 3aKOHOaBYMX i BiJOMYMX HOPMATUBHO-IIPABOBUX AKTIB i € CYKYIHICTIO.
[IpoananizoBaHo poJsib MixkHapoHoro YepBoHoro XpecTa, a TaKOX PO3IJ/ISIHYTO CTaTUCTUKY ifeHTUdikamii
Lieto opraHisaniero oci6, 3HUKJIMUX 6€3BiCTH 3a 0COGJMBHUX OOCTAaBUH. AKLIEHTOBAHO YBary Ha JAislJIbHOCTI
MixkHapoZHOI KoMicil 3 MUTaHb 3HUK/IUX 0€e3BiCTH, fiKa Jisfsa B pi3HUX KpaiHax, Je BHHHUKaJIa CUTyalis
3i 3HUKHeHHAM oci6 6e3BicTH mijg yac 36poiiHOTO KOHGJIIKTY, BOEHHUX Ail. JloBesieHO, 1110 epeKTHUBHICTb
MexaHi3My MNpOBeJeHHsI PO3IIYyKy 3HUK/IUX 0€e3BiCTH 3a/IeXUTh BiJ TIyMayeHHS OKPeMHX MO0JIOXEHb
HOPMAaTHBHO-NPABOBOTO 3aKOHO/ABCTBA, a TAaKOX KaJpOBOro 3abe3mnedeHHsl OpraHiB i mizgposfinis, ski
6e3mocepelHbO 6ePYTh YYaCTh Yy PO3MIYKY 0Ci6 Iii€l KaTeropii. YBary 3ocepexeHo Ha aisibHocTi Kowmicii 3
MUTaHb 0Ci6, 3HUKJIUX 6€3BiCTH 32 0COGJIMBUX 06CTABHH, IKA € IOCTIHHO AIF0YMM KOHCY/JIbTaTHBHO-A0PAJIUM
opranoM Kabinety MiHicTpiB Ykpainy, a TakoK 3Ha4yeHHi MixkHapo/jHOI KoMicil 3 NUTaHb 3HUKJIUX 6e3BiCTH.
CdopMy1bOBAaHO BUCHOBOK, LI[0 peaibHA CUTYAIlifl, KA CKJIaA€ThCA BKpaiHaX, e TPUBATh30pOHI KOHDJIIKTH,
3YMOBJIIOE HEOOXiZIHICTb YNPOBa/KEHHSI Ta BUKOPUCTAHHS B POGOTI L[0A0 PO3IIYyKYy 3HUKJIUX 0€3BiCTH
oci6 mporpecuBHUX UPPOBUX TEXHOJOTIH. JOCaiKeHHS MOXKe CJIYTyBaTH OCHOBOM [JIS1 BAOCKOHAJIEHHS
MpaBOBOro 3abe3meyeHHs MDKXHApOAHOTO CHiBpOGITHHIITBA Yy BUsIBJeHHI GakTiB 6e€3BiCTM 3HUKJIHUX
LMBIJIBHUX 0Cib i BilicbKOBOCIY>KO0BL[iB HAa TEPUTOPIfAX, Ae BifOyBaarcsa abo TPUBAIOTh 36pOiHI KOHDJIIKTH

KnioyoBi cnosa:
nomyk oci6; 36poldHuUNM KOoHQUIIKT;, BiliHa; ifeHTHdikalis; MiXHapoJHe CHiBpoGITHHULITBO; MpaBOBe
peryJiroBaHHsI; Mi>kHapo/iHA KOMicisl 3 MUTaHb 3HUKJINX 6€3BiCTH
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