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Abstract

The purpose of the study is to consider the problems of ensuring the admissibility of evidence obtained in the course of
monitoring the commission of an offence in criminal proceedings concerning crimes in the sphere of official activities.
Attention is focused on the fact that the institute of secret investigative (search) actions has a double operational-search
and criminal procedural content, since operational-search measures were the basis of secret (investigative) search
measures by transforming the procedure for their implementation, which differs in the subjects and directions of
further use of the information obtained. It is noted that the complex and underinvestigated procedural essence of
control over the commission of crimes causes problems in ensuring the admissibility of evidence obtained during its
conduct. It was found out that the Criminal Procedure Code of Ukraine defines a special criterion for the inadmissibility
of evidence obtained during the control over the commission of a crime as a result of provoking a person to commit
this crime by law enforcement agencies. Based on the analysis of materials of criminal proceedings, it is established
that provocation of a crime is often a circumstance that excludes the admissibility of evidence, and becomes the basis
for passing acquittals. It is proved that, according to the practice of the European Court of Human Rights, provocation
of a crime exists when law enforcement officers do not limit themselves to passively establishing the circumstances of
a person's possible commission of a crime in order to collect relevant evidence and, if there are grounds for it, bring a
person to justice, but incite that person to commit a crime, undermining the principle of fairness of proceedings. The
study argues for the need to apply criteria for distinguishing permissible interference and provocation in the course of
monitoring the commission of a crime, which are formed according to the practice of the European Court of Human
Rights. Typical violations of the requirements of the Criminal Procedure Law during control over the commission of
a crime are considered, which entails, in particular, an insufficient level of regulation by departmental bylaws of the
procedure for conducting and recording secret investigative (search) actions. Such violations based on the results of
the analysis of investigative and judicial practice include: 1) provocation of a crime - cases when officials involved,
who are either employees of security agencies, or persons acting on their behalf, do not limit their actions only to the
investigation of criminal proceedings in essence in an implicit way, but influence the subject to commit a crime that
would otherwise not have been committed, in order to make it possible to detect a crime, that is, to obtain evidence and
open criminal proceedings (in accordance with the practice of the European Court of Human Rights); 2) lack of proper
procedural documents in the materials of criminal proceedings certifying the right of operational employees to exercise
control over the commission of a crime; 3) violations in the choice of methods and procedures for recording the progress
and information obtained during the control over the commission of a crime. It is summed up that the imperfection of
normative regulation of control over the commission of a crime in the provisions of the Criminal Procedure Code of
Ukraine and subordinate acts leads to procedural and tactical errors on the part of the prosecution in the process of
conducting them. In turn, this leads to the inadmissibility of using the information obtained in court proceedings when
proving it. As a result, the efforts and resources of the law enforcement system are nullified, and the constitutional
rights of a person not to be subjected to criminal punishment are violated until the guilt is legally proven
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Introduction

The current Criminal Procedure Code of Ukraine has
provided for a new institution for the doctrine of
domestic criminal procedure of secret investigative
(search) actions (SISAs), which has a double opera-
tional-search and criminal procedural essence, since
operational-search measures that are outside the cur-
rent criminal procedural form, was the basis of the SISAs by
transforming the procedure for their conduct, which
differs in the subjects and directions of further use of
the information obtained.

As a result of this approach, SISAs can be con-
ducted both for the purpose of investigating crimes,
and for the purpose of searching for and recording
information about preparing crimes or persons pre-
paring to commit a crime. Among such procedural ac-
tions, control over the commission of a crime should
also be singled out.

The purpose of the study is to investigate the
common law regulation and identify procedural errors
typical of investigative and judicial practice in conduct-
ing control over the commission of a crime as SISAs in
criminal proceedings in Ukraine.

The theoretical and legal foundations and cer-
tain problems of SISAs, including control over the
commission of a crime, were the focus of research of
a number of scientists, including: Yu. P. Alenin, [1]
0.A. Bilichak, [2] Motsnyi [3], O.B. Sibal [4], M.E. Shumy-
lov [5], et al.

Presentation of Main Material

The scientific community is reserved about assessing
the quality of procedural regulation of SISAs. The cur-
rent level of regulation of the relevant provisions in
the Criminal Procedure Code of Ukraine does not meet
the needs of the investigative practice. At the same
time, Yu.M. Chornous suggests that the legal regulation
of control over the commission of a crime in criminal
proceedings will not fully eliminate the problems of
its practical implementation. For the successful imple-
mentation of criminal procedure by pre-trial investiga-
tion bodies and operative units, it is necessary to develop
scientifically based methodological guidelines, since
crime control actions are introduced in criminal pro-
ceedings, the above task should be assigned to foren-
sics, one of the directions of which is to provide investi-
gative (search) actions [6].

The complex and insufficiently developed proce-
dural nature of control over the commission of crimes
cause a number of problems related to ensuring the
admissibility of evidence obtained during its conduct.
According to Article 86 of the Criminal Procedure Code
of Ukraine, evidence is considered admissible if it is ob-
tained in accordance with the procedure established
by the Criminal Procedure Code of Ukraine. At the
same time, Article 87 of the Criminal Procedure Code
of Ukraine stipulates that “inadmissible is evidence
obtained as a result of a significant violation of human
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rights and freedoms guaranteed by the Constitution
and laws of Ukraine, international treaties, the consent
to be bound by which was provided by the Verkhovna
Rada of Ukraine, as well as any other evidence obtained
through information obtained as a result of a significant
violation of human rights and freedoms”. In addition,
according to Part 3 of Article 271 of the Criminal Pro-
cedure Code of Ukraine, “during the preparation and
implementation of measures to control the commission
of a crime, it is prohibited to provoke (incite) a person
to commit this crime with the aim of further exposing
it, helping a person to commit a crime that he or she
would not have committed if the investigator had not
contributed to this, or for the same purpose to influence
his behaviour by violence, threats, blackmail. Items and
documents obtained in such a way cannot be used in
criminal proceedings” [7]. That is, this provision also
defines a special criterion for the inadmissibility of
evidence obtained as a result of monitoring the com-
mission of a crime.

The analysis of investigative and judicial prac-
tice gives grounds to identify typical and common vi-
olations in the course of monitoring the commission
of a crime, which at the stage of judicial proceedings
exclude the possibility of using the information ob-
tained in the process of conducting them when mak-
ing a reasoned and reasoned court decision. Among
them, a prominent place is occupied by the provocation
of a crime by law enforcement agencies, which is re-
ferred to in Article 271 of the Criminal Procedure Code
of Ukraine. Law enforcement agencies of Ukraine, as
noted by M.A. Pogoretskyi, systemically use provoca-
tions to commit crimes, primarily related to corrup-
tion and drug trafficking. Basically, this happens within
the framework of control over the commission of a
crime (Article 271 of the Criminal Procedure Code of
Ukraine). The researcher expresses concern that 56%
of the surveyed prosecutors, 65% of investigators, and
72% of operational employees consider it appropriate
to expand the possibilities of using provocation in law
enforcement activities [8]. Analysis of the studied mate-
rials of criminal proceedings shows that provocation of
a crime is often a circumstance that excludes the admis-
sibility of evidence, as a result - this becomes the basis
for passing acquittals.

Provocation in the context of our research and
within the framework of the practice of the ECHR
should be considered cases when officials involved, who
are either employees of security agencies or persons
acting on their behalf, do not limit their actions only to
the investigation of criminal proceedings in an implicit
way, but influence the subject in order to provoke him
or her to commit a crime that would otherwise not have
been committed, in order to make it possible to detect a
crime, that is, to obtain evidence and open criminal pro-
ceedings. The ECHR notes that secret operations should
be carried out passively in the absence of pressure on
the applicant to commit a crime. Assessing the actions
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of law enforcement officers in committing a crime, the
ECHR examines the moment when they began to carry
out the relevant measure in order to determine wheth-
er they “joined” a crime that the person has already be-
gun to commit without any participation on their part,
or by their deliberate actions provoked the person to
commit such a crime [9].

Provocation basically occurs when law enforce-
ment officials go beyond passive identification of the
circumstances in which a person may have committed
an offence with a view to gathering relevant evidence
and, if warranted, prosecuting that person, to inciting
that person to commit an offence which undermines
the principle of a fair trial. The ECHR emphasises that a
situation where a person is pushed by law enforcement
agents, who are supposed to prevent him or her from
committing a crime, and then held criminally responsible
for doing so, is not consistent with a fair trial.

In order to correctly distinguish between per-
missible interference and provocation in each case, the
ECHR offers a verification algorithm that provides an
answer to two questions: a) whether representatives
of the law enforcement agency have limited themselves
“predominantly passive conduct”, whether such bound-
aries were breached; b) the question of whether the
applicant had had a real opportunity to report provoca-
tion by law enforcement authorities during the domestic
proceedings and how the domestic courts had reacted to
that statement (paragraphs 67-79 of the ECHR judgment
in “Bannikov v. Russia”) [9].

Consequently, in its decisions, the ECHR has de-
veloped criteria to distinguish provoking the commis-
sion of a crime contrary to Article 6 of the Convention
from permitted behaviour during legitimate secret
methods in criminal investigations. In particular, if the
allegation of incitement is found to be implicitly without
merit, the court needs to ascertain whether the inves-
tigation was “essentially passive”, whether the crime
would have been committed without the intervention of
the authorities, and whether there was any inducement
from the authorities of the person before the crime was
committed, such as showing initiative in contacting the
person, repeated offers despite the person's initial re-
fusal, persistent reminders, a higher than average price;
the significance of the reasons for the operational pro-
curement, whether law enforcement had objective evi-
dence that the person was involved in criminal activity
and the likelihood of him or her committing an offence
was substantial. The burden of proving that there was
no incitement is placed on the prosecution [10].

For example, in the materials of Case
No. 626/407/17 of the Krasnohrad district court, it was
established that “the witness PERSON_10 and PERSON_6
themselves were the initiators of telephone conversa-
tions, meetings, transfer of funds to the accused PERSON_4,
which indicates that it was the law enforcement agen-
cies who clearly persuaded the accused to illegal ac-
tions through PERSON_10 and PERSON_6, although
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there was no objective evidence for the assumption that
PERSON_4 or PERSON_3 were engaged in illegal activi-
ties. It is also established that the only source of infor-
mation about the corruption activities of PERSON_4
and PERSON_3 was the statements of PERSON_10 and
PERSON_6. There is no evidence in the case file that
would confirm that the accused had previously committed
acts related to corruption.

In connection with the above, having analysed
the testimony of PERSON_6 and PERSON_10 provided
at the court session, as well as their statements to law
enforcement agencies, the court considers that they
were provocative in nature, which was planned by law
enforcement agencies. In this case, the actions of wit-
nesses PERSON_10 and PERSON_6 were aimed at incit-
ing a crime, and therefore the court considers that such
criminal proceedings would not have been opened if
not for the actions of the witnesses. That is, there was
a provocation that violated paragraph 1 of Article 6 of
the Convention for the Protection of Human Rights and
Fundamental Freedoms. This consisted in the fact that
PERSON_6 was not going to write a statement to law en-
forcement agencies at all, since no one demanded mon-
ey from them, but wrote it only after communicating with
the SSU officers who came to their home, there were
also certain disagreements about the date of its writing,
the corresponding registration and the terms of entering
it in the unified state register of legal entities.

Regarding the application of PERSON_10 on the
basis of their testimony, it can be argued that they also
wrote it a few days after the official appeal to the SSU,
at first such a statement was not accepted from them,
instead they were given two voice recorders to record
the conversation, and only a few days after listening to
it, they were called to write a written statement, which
also did not pass any official registration procedure [11].

Another common violation is related to the lack
of proper procedural documents certifying the right of
employees of operational units to exercise control over
the commission of a crime in the form provided for by
the Criminal Procedure Code of Ukraine. The dual nature
of the SISAs already mentioned above in some cases also
leads to incorrect interpretation and, as a result, exceed-
ing by operational units of their powers provided for
specifically by the Criminal Procedure Code of Ukraine,
and not by the Law of Ukraine “On Operational Search
Activities”, either on their own initiative or on behalf of
an investigator or prosecutor. According to Article 41
of the Criminal Procedure Code of Ukraine, the SISAs in
criminal proceedings are conducted by operational em-
ployees only on the written instructions of the investiga-
tor, prosecutor, and the division of detectives, operation-
al and technical division and internal control unit of the
NABU - on the written instructions of the detective or
prosecutor of the Specialised Anti-Corruption Prosecutor's
Office [12]. In addition, judicial practice contains exam-
ples of going beyond the limits of authority in matters re-
lated to the SISAs, the investigator, and the prosecutor.
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According to the verdict of the Sloviansk city district
court of November 1, 2019, in case No. 243/6086/18,
“according to the court, the prosecutor violated the
mandatory order of Article 275 of the Criminal Pro-
cedure Code of Ukraine, which defines the powers ex-
clusively of an investigator in criminal proceedings to
involve persons in confidential cooperation. The court
notes that the involvement of PERSON_3 in confiden-
tial cooperation, which was carried out by the prosecu-
tor's decision of January 16, 2018, occurred through
the prosecutor's exercise of powers not provided for
by the Criminal Procedure Code of Ukraine.

According to the legal position set out in the
decision of the Grand Chamber of the Supreme Court
in case No 640/6847/15-k of 16 October 2019, if the
prosecution has taken all necessary and dependent
measures aimed at declassifying the procedural docu-
ments which were the basis for the SISAs, but they were
not declassified before the case was brought to court
for reasons beyond the control of the will or the proce-
dural conduct of the prosecutor, in such case, there is
no violation of Article 290 of the Ukrainian CCP by the
prosecution. The court should evaluate the evidence
obtained as a result of the SISAs in conjunction with de-
classified procedural documents that became the basis
for their conduct, and should not automatically recognise
such evidence as inadmissible” [13].

In addition, a significant number of acquittals is-
sued based on the results of judicial review of materials
of criminal proceedings in which control over the com-
mission of a crime was carried out are associated with
violations of the methods and procedure for recording
the course and the results obtained during control.

For example, in the acquittal of the Bolhrad district
court of November 27, 2019, in case No. 497/1260/18, ..
during these procedural actions: SISAs-audio-video moni-
toring of a person both on March 26, 2018, and on March 30,
2018, all the requirements of the Criminal Procedure Code
of Ukraine were not met, taking into account the following.
The senior operational commissioner drew up these proto-
cols on the results of secret investigative (search) actions,
but the progress of this procedural action was not recorded
in the SISA protocol. That is, the entire course of the proce-
dural action was not systematically reflected, and the senior
operational commissioner limited himself to reflecting only
the results obtained during the SISA".

During the conduct of such SISAs as monitoring
the commission of a crime, it was not specified:

- the date and time when the person involved in
confidential cooperation arrived at the premises of the
relevant operational unit to participate in the SISA -
control over the commission of a crime;

- who exactly among the operational employees
or specialists involved installed special audio and video
surveillance equipment on this person;

- what specific audio or video surveillance equip-
ment was installed on the person (the name and technical
characteristics of this equipment are not specified);
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- the time when that person left the premises of
the operational unit, and the route of their movement
to meet with the person in respect of whom the SISAs
are being conducted,

- control over the commission of a crime;

- the route of returning a person to the opera-
tional unit after monitoring the commission of a crime
is not specified;

-anemployee of the operational unitwho directly
removed video surveillance equipment from a person
involved in confidential cooperation is not specified;

- no persons present during these actions are
indicated [14].

As audio and video recording, in particular,
SISAs, are required under the provisions of the Crim-
inal Procedure Code of Ukraine, there is also a viola-
tion of the rules regarding these forms of recording
of the progress and results of crime control. In par-
ticular, “during the appeal review, the panel of judges
examined the letter attached by the prosecutor of the
deputy head of the main department for combating
corruption and organised crime of the Security Ser-
vice of Ukraine dated August 15, 2019, from which it
can be seen that in the process of conducting audio and
video monitoring activities in criminal proceedings
No0.420160000000002150, technical means were used
that are on the material register in the Department of
operational and technical measures of the Security
Service of Ukraine and were camouflaged accordingly.

Disclosure of information about the technical
means that were used to conduct the SISAs may lead to
the decoding of the forms and methods of work of the
Security Service of Ukraine. That is why data on their
use is not specified in the protocols. Thus, during the ap-
peal review, the panel of judges found that the technical
media available in the materials of criminal proceed-
ings on which the course and results of the SISAs that
were recorded in relation to PERSON_2 and PERSON_1
in criminal proceedings No. 42016000000002150 are
copies. The original materials on audio and video mon-
itoring of these persons have not been attached to the
materials of criminal proceedings and the prosecution
has not opened them to the defence in accordance with
Article 290 of the Criminal Procedure Code of Ukraine.

Considering the provisions of Part 3 of Article 99,
Part 3 of Article 107 and Part 4 of Article 254 of the Crim-
inal Procedure Code of Ukraine (as amended on April 13,
2012 No 4651-VI), according to which the production of
copies of the protocols on conducting the SISAs and their
appendices is not allowed, the panel of judges concludes
that copies of technical media available in the materials
of criminal proceedings within the meaning of Article 86
of the Criminal Procedure Code of Ukraine cannot be rec-
ognised as admissible evidence” [15].

The study suggests that typical violations during
the SISAs are also associated with an insufficient level
of regulation by departmental bylaws of the procedure
for conducting SISAs. For example, currently there are
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no regulations on the procedure and legal issues of
the procedure and tactics for conducting such a form
of control over the commission of a crime as a special
investigative experiment. The instruction on the or-
ganisation of secret investigative (search) actions and
the use of their results in criminal proceedings dated
November 16, 2012, defines only the concept of cer-
tain forms of control over the commission of a crime. In
particular, a special investigative experiment is defined
as the creation by an investigative and operational unit
of appropriate conditions in an environment as close
as possible to the real one, in order to verify the true
intentions of a certain person, in whose actions signs
of a serious or particularly serious crime are seen, to
monitor his or her behaviour and make decisions re-
garding the commission of a crime. In the future, the
text of the instruction sets out general provisions on the
authorisation, and procedure for conducting and fixing
the SISAs, attention is not focused on the specifics of
implementing each one separately [12].

The study defines that, according to the practice
of the European Court of Human Rights, provocation of a
crime exists when law enforcement officers do not limit
themselves to passively establishing the circumstances
of a person's possible commission of a crime in order
to collect relevant evidence and, if there are grounds
for it, bring a person to justice, but incite that person to
commit a crime, undermining the principle of fairness
of proceedings. The study argues for the need to apply
criteria for distinguishing permissible interference and
provocation in the course of monitoring the commis-
sion of a crime, which are formed according to the prac-
tice of the ECHR. Typical violations of the requirements
of the Criminal Procedure Law during control over the
commission of a crime are considered, which entails,
in particular, an insufficient level of regulation by de-
partmental bylaws of the procedure for conducting and
recording secret investigative (search) actions.
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Conclusions

The imperfection of the regulatory regulation of con-
trol over the commission of a crime in the provisions
of the Criminal Procedure Code of Ukraine and subor-
dinate acts leads to procedural and tactical errors on
the part of the prosecution in the process of conducting
them.

Such violations based on the results of the analysis
of investigative and judicial practice include:

1) provocation of a crime as cases when officials
involved, who are either employees of security agencies
or persons acting on their behalf, do not limit their ac-
tions only to the investigation of criminal proceedings
in essence in an implicit way, but influence the subject
in order to provoke him or her to commit a crime that
otherwise would not have been committed, in order to
identify the crime, that is, to obtain evidence and open
criminal proceedings (in accordance with the practice
of the ECHR);

2) lack of proper procedural documents in the
materials of criminal proceedings certifying the right
of operational employees to exercise control over the
commission of a crime;

3) violations in the choice of methods and pro-
cedures for recording the course and information ob-
tained during the control over the commission of a crime.
Such violations, in turn, lead to the inadmissibility of
using the information obtained in court proceedings
when proving it. Therefore, the efforts and resources of
the law enforcement system are nullified, and there is
also a violation of the constitutional rights of a person
not to be subjected to criminal punishment until the
guilt is legally proven.

Therefore, a promising area of further research
is the scientific development of issues related to im-
proving the regulatory support for monitoring the
commission of a crime, in particular, considering the
current practice of the ECHR.
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Gladiy I

BU3HaHHA HepJoONyCTUMUMMU O0Ka3iB,
OTPUMAaHMUX Yy XOAi KOHTPOJIO 32 BUMHEHHSAM
3/T0UMHY, Y KPUMIHAIbHUX NMPOBag)XeHHAX
LLLOAO 3/10UMHIB Y chepi cny)X60Boi AiANbHOCTI

€BreH BacunboBud Mapin

HauioHanbHa akageMia BHYTPILLIHIX cpaB
03035, nn. ConoM'aHcbKa, 1, M. KuiB, YKpaiHa

AHoTaUia

MeTa cTaTTi - pO3I/IAHYTH PO6JIeMU 3a6e3MeYeHHs JJOMYCTUMOCTI 0Ka3iB, OTpUMaHUX y XOA1 3AiHCHEeHHSA
KOHTPOJIIO 32 BUMHEHHSIM 3JIOUMHY ITi/l Yac KpUMiHa/JIbHUX NPOBA/PKeHb 1110/I0 3JI0YMHIB y cdepi ciayk60Boi
JisIIBHOCTI. YBary akIjeHTOBaHO Ha TOMY, 1[0 iHCTUTYT HerJIaCHUX CJIif4uX (pO3IUyKOBUX) Ziill Ma€ NoABIHHUHI
ONepaTUBHO-PO3IIYKOBUM Ta KPUMIHaJIBHUM INPOLECYaJlbHUKA 3MICT, OCKIJIBKM ONepaTHUBHO-PO3IIYKOBI
3axo/iu 6yso TMOKJAJIEHO B OCHOBY HerJIaCHUX (CJiJ4MX) PO3IIyKOBUX 3aX0/iB LLIAXOM TpaHcopmanii
MOPSAJKY iX MPOBEJIeHHS], 1[0 PI3BHUTHCS Cy6’ €KTaMH Ta HANPsIMaMH MO/Aa/IbLIOT0 BUKOPUCTAHHS OTPUMAaHUX
BifoMocTel. 3a3HayeHo, L0 CKJaJHA W HeAOCTaTHbO BHMBYEHA INpoOIeCyasbHa CYTHICTb KOHTPOJIIO 3a
BUMHEHHSIM 3JI0YMHIB CIPUYMHSE NMPo6JeMU B 3abe3nedeHHi JOMyCTUMOCTI /0Ka3iB, OTPUMaHUX Mif 4ac
Woro npoBeJieHHs. 3’scoBaHo, 1[0 KpruMiHa/IbHUH NpolecyasbHUM Ko/leKC YKpalHU BU3HAYa€E CleliaJbHUH
KpUTepill HeJONMyCTUMOCTI [Jl0Ka3iB, OTPUMaHMUX MiJj Yac KOHTPOJIIO 32 BUMHEHHAM 3JI0YMHY BHAC/Ii[OK
MPOBOKYBAaHHS 0COGM Ha BYMHEHHs LbOTO 3JIOUMHY 3 GOKY IPaBOOXOPOHHUX opraHiB. Ha migctaBi aHanizy
MaTepiasliB KpUMiHAJbHUX MPOBa/PKEHb BCTAHOBJIEHO, [0 MPOBOKALlisl 3JI0YHHY YaCTO € 06CTAaBHUHOO, 110
BHUKJIOYAE JONMYCTUMICTb J10Kas3iB, i CTAa€ MiICTaBOO /i1 BUHECEHHS BUIIPaBAYyBaJIbHUX BUPOKIB. JloBe/ieHO,
1110, BiZIMOBI/IHO /10 NIPAaKTUKU EBPONENCHKOTO CyAy 3 paB JIIDJUHU, NIPOBOKALLifl 3JI0UMHY HasiBHA TOJ|, KOJIU
MpaLiBHUKH PAaBOOXOPOHHUX OPTaHiB HE 0OMEXYIThCS TACUBHUM BCTAHOBJIEHHAM OOCTAaBUH MOXJIUBOTO
BUMHEHHS 0CO60K0 3JI0YMHY 3 MeTOl 30HpaHHS BiANMOBIAHUX AO0Kas3iB i, 32 HAsgBHOCTI Ha Te MiZCTaB,
NPUTATHEHHS 11 10 BiZINOBiaIbHOCT], a MiZI0YPIOIOTH 1110 0CO6Y 0 BAMHEHHS 3JI0YMHY, HiZIpUBAI0OYU TPUHLIUI
CIpaBe/IIMBOCTI CY/0BOr0 PO3rJsiZly. ApryMeHTOBaHO NOTpeby 3acTOCYBaHHS KpUTepiiB po3MexyBaHHS
JIOMYCTUMOTO BTPYYaHHS Ta MPOBOKaIil B X0Ji KOHTPOJIIO 3a BYMHEHHSM 3JI0YMHY, fIKi chopMoOBaHO 3a
MPaKTHUKOI EBPONENCHKOTO CyAy 3 MpaB JIIOJUHU. PO3rJIgHYyTO TUNOBI MOpPYyIIEeHHA BUMOTI KPUMIiHAJBbHOTO
[IpoLecyaJbHOTO 3aKOHY IIiJ| Yac NpoBeJeHHA KOHTPOJIIO 32 BYNHEHHAM 3JIOYUHY, 10 CIIPUYUHAE, 30KpEMa,
HeJ/l0CTaTHIN piBeHb ypery/b0BaHOCTI BiJOMYNMHU MiZI3aKOHHUMH aKTaMH NOPsJKYy NpoBeJieHHs Ta ikcanii
HerJIaCHUX CJif4ux (po3uykoBUx) Jid. Jlo Takux mopylieHb 3a pe3ysJbTaTaMU aHaJi3y caig4yoi Ta cyzoBoi
MPaKTHUKU HaJIeXXaTh: 1) MpoBOKallis 3JI0YMHY - BUTIA/[KHU, KOJIM 33/1isTHi TOCaZioBi 0c06H, 1110 € a60 paI[iBHUKaMHU
opraHiB 6e3neku, abo oco6aMy, 1110 AiI0Th 3a X JOPyUYEeHHSM, He 06MeXKyI0Tb CBOI Ail JIMIlle po3CcJlilyBaHHAM
KpPUMiHa/JIbHOT'O POBA/KEHHS 110 CYTi HESIBHUM CIOCO60M, a BIJIMBAIOTh Ha CY6’€KT 3 METOIO CIPOBOKYBATH
Horo Ha BYMHEHHS 3JI0YMHY, IKUW B {HLIIOMY BUMNA/IKy He GyJio 6 YIYMHEHO, 33/ TOTO, {006 YMOX/JIUBUTHU
BUSIBJIEHHS] 3JIOUMHY, TOGTO OTPUMAaTH J0Ka3W ¥ BiJKPUTH KpHUMiHa/bHEe NpOBa/pKeHHs (BiJAMoBifgHO 10
MPaKTUKU EBPONENCHKOrO Cy/ly 3 IPaB JIIOJUHH); 2) Bi/ICYTHICTb y MaTepia/iax KpUMiHaJIbHOI'O IPOBa/P)KEHHS
HaJIeXKHUX NPOoLiecyaJbHUX JOKYMEHTIB, AKi 3aCBil4yI0Th NPaBO ONEepaTUBHUX NpaLiBHUKIB 34IMCHIOBATH
KOHTPOJIb 32 BUMHEHHSM 3JI0YMHY; 3) MOPYLIeHHs B 06paHHi crtoco6iB i nopsaaky ¢ikcanii xoly Ta oTpuMaHUX
i/l Yyac KOHTPOJIIO 332 BUMHEHHSM 3JI0YUHY BifoMocTel. [lifcyMmoBaHo, 1110 HeZJOCKOHAIICTh HOPMAaTUBHOTO
peryJiloBaHH KOHTpPOJIIO 3a BYMHEHHAM 3JI0YMHY B IOJIOKeHHAX KpHMiHa/JbHOTO NpouecyaJbHOTO
KOZleKCy YKpaiHu U NiJiBifOMYMX aKTaxX NPU3BOAUTH IO NMPOLeCyaJbHUX | TAKTUYHUX TIOMUJIOK 31 CTOPOHU
06BHHYBaueHHs B ITpo1ieci ix npoBeieHHs. CBOEIO 4eprolo 1je MPU3BOAUTD /10 HeI0MYCTUMOCTI BUKOPUCTAaHHS
B CYZOBOMY MpOBaJpKeHHI MiJ, 4ac J0Ka3yBaHHS OTpPUMaHUX BifjoMocTel. YHacCHiOK LbOTO 3BOASATHCSA
HaHiBellb 3yCUJLJIS Ta PeCypcyd MPaBOOXOPOHHOI CUCTEMH, BiJI0YBAETHCA MOPYLUIEHHS KOHCTUTYI[IMHUX MpaB
0co6u He OYTH MiJilaHO0 KPUMiHa/JIbHOMY MOKapaHHIo, I0KK BUHY He Oy/ie J0Be/leHO B 3aKOHHOMY HOPSJKY
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