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Abstract

The study addresses the increasing number of appeals against Ukraine to the European Court of Human Rights,
most of which highlight violations of the right to a fair trial within a reasonable time. The purpose of the study
is to clarify the content of procedural time limits for criminal proceedings and conduct a comparative analysis
of legislative approaches in European countries to regulate the mentioned issues. The methodological basis
of the study is the principle of consistency, within which the methods of comparative and system-structural
analysis, synthesis, logical-legal, statistical and heuristic methods were used. The study explores the existing
legislative shortcomings related to ensuring reasonable time frames for criminal justice and investigates
problematic issues for its improvement. It is noted that the previous criminal procedural legislation did not
declare the principle of reasonable time for criminal proceedings and lacked means for its enforcement. The
necessity of ensuring judicial proceedings within a reasonable time is declared in Articles 21, 28, and 318 of the
Criminal Procedure Code of Ukraine. Emphasis is placed on the interconnection between reasonable time and
the continuous nature of judicial proceedings, considering the proceedings as a whole to ensure their prompt
conclusion. The absence of procedural safeguards in Ukrainian legislation against unjustified delays in the
trial of criminal proceedings in the first-instance court is highlighted. The study analyses the legal provisions
of national criminal procedural legislation and the regulatory framework of European countries (Bulgaria,
Estonia, Italy, Croatia). The necessity of strengthening guarantees for timely justice is substantiated. A set of
measures to ensure the time parameters of the trial in the first-instance court is proposed, encompassing
both organisational and procedural guarantees. The need for establishing a justified legislative procedure for
expediting judicial proceedings in case of violations of the accused’s and the victim’s right to a reasonable time
for conducting criminal proceedings is justified. The practical value of the study lies in the fact that its results
and recommendations can be utilised for the reform of the judicial system

Keywords:
justice; judiciary; criminal proceedings; procedural time limits; judicial proceedings; procedural discipline

Article’s History:
Received: 15.09.2023
Revised: 24.11.2023

Accepted: 29.12.2023

Suggest Citation:
Kubarieva, 0. (2023). Judicial proceedings within a reasonable time: European experience and Ukrainian realities. Law Journal of the National
Academy of Internal Affairs, 13(4), 31-39. doi: 10.56215 /naia-chasopis/4.2023.31.

‘Corresponding author

Copyright © The Author(s). This is an open access article distributed under the terms of the
BY

Creative Commons Attribution License 4.0 (https://creativecommons.org/licenses/by/4.0/)

Law Journal of the National Academy of Internal Affairs, 13(4), 31-39 31 .


https://orcid.org/0000-0002-2573-898X

I 32

BN Judicial proceedings within a reasonable time...

Introduction

The declaration by the legislator of the principle of
reasonable time frames for criminal proceedings as a
whole and judicial proceedings in particular aims to en-
sure procedural discipline, continuity, consistency, sys-
tematicity, and efficiency in conducting the main stage
of criminal proceedings - the judicial process. Howev-
er, timely judicial proceedings are often not realised in
practice and can sometimes have unpredictable conse-
quences. Slow justice can actually be caused by objec-
tive factors, as criminal proceedings vary in complexi-
ty. Some cases are complex due to the large number of
evidence that needs investigation, while others involve
numerous defendants. Moreover, the complexity of in-
dividual cases is determined by the weight of factual
and legal issues that need resolution during the judi-
cial process. This complexity is often the sole reason for
the excessive duration of the trial procedure. Therefore,
among the common factors influencing the duration of
the procedure are various obstacles, which sometimes
can be justified. However, in some cases, delays in the
judicial process are intentional actions aimed at pro-
longing the resolution of the substantive proceedings.
Efforts by the defence party to extend criminal pro-
ceedings for as long as possible, possibly even until
the expiration of the statute of limitations for criminal
prosecution, are not uncommon.

Several researchers have dedicated their works to
the issue of compliance with reasonable time frames
during criminal proceedings. For instance, N. Pascuc-
ci (2020) investigates this principle as an objective
and subjective guarantee, along with its correlation
with other constitutional guarantees of fair trial, ana-
lysing the main difficulties of the current legislation
in achieving swift and fair justice using official data
on the quantity and duration of criminal proceedings.
0.M. Skryabin (2020), based on the analysis of studies,
proposed objective criteria for the reasonableness of
time frames, including the recipient, method of deter-
mination, calculation method, stages of the process,
and more. Scientific approaches to ensuring reasonable
time frames during pre-trial proceedings were the sub-
ject of A. Pakhlevanzadeh’s (2021) scientific reflection.
Yu.Yu. Ivchuk (2022) examined reasonable time frames
as a principle of criminal proceedings, focusing on the
features and shortcomings of its implementation in
pre-trial investigations, drawing on the practice of the
European Court of Human Rights and the provisions of
the current criminal procedural legislation. P.V. Zhovtan
& A.A. Kapitsa (2021) examined the implementation of
legislative requirements regarding compliance with
reasonable time frames through the prism of the mech-
anism for exercising the right to challenge reasonable
time frames in criminal proceedings during the pre-trial
investigation stage. V. Kushnerov (2020), exploring the

issue of conducting criminal proceedings within rea-
sonable time frames, concluded that the least problems
in this area arise during pre-trial proceedings due to
the legislation establishing clearly defined deadlines for
pre-trial investigation, prosecutorial supervision, and
judicial control over compliance with deadlines, as well
as the possibility of holding guilty parties accountable.

Considering that the reasonableness of procedural
time frames is an interdisciplinary legal institution, it
is noteworthy that it is the subject of research in other
areas of procedural law. For example, S.V. Dyachenko &
N.O.Zborovska (2019), examining the content of reason-
able time frames in civil proceedings, definesitasan eval-
uative concept, a legal postulate that arose based on Ar-
ticle 6(1) of the Convention for the Protection of Human
Rights! and decisions of the European Court of Human
Rights regarding its interpretation, serving as a perfect
example of justice administration. V.V. Boyko (2022b)
confirms that the term for the reasonable resolution of
any case by any court, as well as overall judicial proceed-
ings, is determined from the beginning of the case’s con-
sideration by the court of first instance to its comple-
tion in the court of cassation. M.V. Dzhafarova (2020),
examining the issue of procedural time frames in con-
nection with the timely resolution of administrative
cases, notes that the institution of procedural time
frames in the procedural-legal context performs vari-
ous functions, such as regulatory, protective, defensive,
stimulating, stabilising, and preventive. This institution
contributes to the timely conduct of the judicial pro-
cess, influences the achievement of its tasks and goals,
optimally determines the duration of its forms, stages,
and individual procedural actions. As a result, priorities
for further improvements in the temporal character-
istics of this type of judicial activity can be identified.

In light of the above, it appears that the issue of
promptness and timeliness of judicial review of crim-
inal proceedings remains unresolved both at the legis-
lative level and in legal practice. Therefore, the purpose
of this study is the theoretical consideration of legisla-
tive regulation of procedural time frames for judicial
review of criminal proceedings and conducting a com-
parative analysis of legislative approaches of European
countries to regulate the announced issues.

Literature Review

The analysis of specialised sources on the announced
issue illustrates the scholarly search for a balanced
model of effective justice, which includes the realisa-
tion of both swift and objective judicial proceedings.
A.V. Lapkin (2018) highlighted the role of the court in
ensuring reasonable time frames for judicial proceed-
ings, addressing the issue of compliance with these
time frames during court hearings. On the other hand,

I ! European Convention on Human Rights. (1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004.
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0.G. Yanovska (2016) discussed issues related to com-
pliance with reasonable time frames during the pre-
paratory stage of judicial proceedings, considering rea-
sons for violating temporal rules, such as sending the
indictment back to the prosecutor, postponing the pre-
paratory court hearing by the judge, and violating dead-
lines for scheduling court hearings. P.D. Guivan (2019),
investigating the content and essence of the principle
of reasonable time for case consideration by the court,
concluded that new legislative changes did not contrib-
ute to improving the situation with unjustified delays
in the judicial process. Using specific court cases as ex-
amples, he emphasised shortcomings in the national
justice system in terms of the timeliness of initiating
investigations, forming complete texts, and sending
court decisions to participants in the judicial process.

Organisational issues of the efficiency of Italian
courts in terms of the duration of court proceedings
were examined by A. Peyrache & A. Zago (2016), who
concluded that the average duration of court proceed-
ings in Italy varies from region to region. In the poorest
and less industrially developed southern regions, the
average duration of court proceedings is twice as long as
in wealthier and more industrially developed northern
regions. G. Coretti (2022) analysed the Cartabia reform,
which took place in 2021 and involved targeted meas-
ures by the Italian state aimed at reasonably speeding
up justice. On the other hand, F. Falato (2021) focused
on the implementation of the right of the victim to a
timely court hearing. L.A.D.S. Gruginskie & G.L.R. Vacca-
ro (2018) dedicated their study to exploring the factors
influencing the duration of court proceedings. Accord-
ing to their findings, the main criteria affecting tem-
poral characteristics include the stage at which a final
decision is made, the legal and factual complexity of the
proceedings, the number of lawyers, experts, plaintiffs
involved in the proceedings, and more.

B. Spaic & M. Dordevic’s (2022) study is illustra-
tive. The researchers, analysing the judicial systems of
Serbia, Croatia, Slovenia, France, Austria, and Norway,
concluded that the complexity of the court network, the
number of judges, and other institutional elements of
the judicial system do not directly relate to the effec-
tiveness of judicial institutions. Therefore, simpler judi-
cial systems with fewer judges and non-judicial person-
nel (Norway) achieve better results in the rule of law
than systems with more judges and more complex and
branched judicial systems (Serbia, Croatia). The issue

ua/documents/show/234628234693.
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of complying with procedural deadlines in extraordi-
nary conditions, including during a state of war, was
addressed by B.I. Andrusyshyn et al. (2023) and T. Los-
kutov (2022), noting the risk of reducing the efficiency
of criminal proceedings in general and judicial proceed-
ings in particular.

Materials and Methods

To achieve the purpose and ensure the scientific ob-
jectivity of the research results, a set of both general
scientific and special methods of cognition was cho-
sen, allowing for the formulation of the essence and
significance of reasonable time frames during judicial
proceedings. The use of the heuristic method of expert
assessments allowed for the exploration of the concep-
tual apparatus of the issue by reproducing a rational
debate among procedural scholars who examined the
temporal characteristics of conducting criminal pro-
ceedings from different perspectives. The study utilises
a systemic approach, contributing to identifying pro-
cedural gaps through the method of systemic analysis
of legislation. This includes significant shortcomings
in the implementation of the principle of reasonable
time frames for both criminal proceedings in general
and judicial proceedings in particular, as stipulated by
Article 28 of the Criminal Procedure Code of Ukraine’.
The comparative-legal method was used in two modes:
Synchronous comparison, to analyse the procedural
legislation of Ukraine with the legislation of other coun-
tries (Bulgaria? Estonia’, Italy*, Croatia®). Asynchro-
nous comparison, to contrast modern legislation with
regulations of past periods, in particular with the legal
provisions of the Criminal Procedure Code of Ukraine
of 1960°. The use of this method allowed for forming
an opinion on the possibility of using procedural safe-
guards in national legislation to prevent unjustified de-
lays in the consideration of criminal proceedings in the
first-instance court and to ensure the full implementa-
tion of the principle of reasonable time frames in crim-
inal proceedings. The logical-legal method was used
to propose regulatory changes to ensure prompt and
timely justice. The synthesis method was employed
during the study to formulate conclusions and propos-
als to address identified gaps.

The normative basis of this study is the Crimi-
nal Procedure Legislation of Ukraine. Alongside this,
empirical methods were used in the study, involving
the analysis of legal positions of the Supreme Court’,

! Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.

2 Criminal Procedure Code of Bulgaria. (2006, May). Retrieved from https://justice.government.bg/home/normdoc/2135512224.

3 Criminal Procedure Code of Estonia. (2003, February). Retrieved from https://www.riigiteataja.ee/akt/543365.

* Criminal Procedure Code of Italy. (2023, December). Retrieved from https://www.brocardi.it/codice-di-procedura-penale/.

% Law of Croatia No. 152/08,76/09,80/11,121/11,91/12,143/12,56/13,145/13,152/14,70/17,126 /19,126 /19, 130/20 “On the Tainted
Procedure”. (2021, January). Retrieved from https://www.zakon.hr/z/3199 /Zakon-o-kaznenom-postupku-2020-2022.

¢ Criminal Procedure Code of the Ukrainian SSR. (1960, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1001-05#Text.

7 Generalisation of the Judicial Chamber on Criminal Cases of the Supreme Court of Ukraine No.n0220700-03 “Practice of Observance by Courts
of the Terms of Proceedings in Criminal Cases Concerning Defendants in Custody”. (2003, January). Retrieved from https://zakononline.com.
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concepts? approved by the decree of the President of
Ukraine aimed at reforming Ukraine’s criminal justice,
and decisions of the European Court of Human Rights?.
This allowed for creating the most general picture of de-
fining the content of reasonable time frames during the
judicial consideration of criminal proceedings and the
prospects for improving the mechanism of their obser-
vance in the central stage of criminal proceedings. The
complex of the above-mentioned methods was applied
in mutual connection and interdependence, and their
use created conditions for forming a substantive and
comprehensive understanding of the research subject.

Results and Discussion

The exploration of the problem should begin with the
regulation of procedural time frames for judicial consid-
eration by the Criminal Procedure Code of 1960 ana-
lysing the provisions of which one can conclude that the
duration of judicial consideration was not legislatively
ensured. The previous criminal procedural legislation
not only did not establish the maximum period for judi-
cial consideration but also did not declare the principle
of reasonable time frames for criminal proceedings and
did not contain guarantees for its observance. As a re-
sult, according to the Practice of Compliance by Courts
with Deadlines for Criminal Proceedings Regarding
Defendants Detained, as of January 1, 2003, for the pe-
riod of 2001, 4466 criminal cases were scheduled for
consideration with a violation of deadlines, and inves-
tigations were completed beyond one month in 58320
criminal cases. In total, investigations were completed
with a violation of deadlines in 29.8% of criminal cas-
es. Thus, a fairly widespread “dragging” during judicial
proceedings was noted, and particular concern was re-
lated to defendants held in custody®.

The importance of establishing the objective du-
ration of judicial consideration was also highlighted
in the Concept of Improving the Judiciary to Establish
a Fair Trial in Ukraine in Accordance with European
Standards dated May 10, 2006°. In Section IV (Judicial
Proceedings), it was defined that judiciary, as the most
effective institution ensuring the rule of law, should
be based, among other things, on the principle of

reasonable time frames for case consideration, oblig-
ing the court to decide cases without unjustified delays
or avoiding haste that harms fair judicial proceedings.
Alongside this, in Section II of the Concept of Reforming
Ukraine’s Criminal Justice dated April 8, 2008, the tasks
of reforming criminal procedure included legislatively
defining specific procedural time frames during pre-tri-
al and judicial proceedings’.

It is clear that a more effective way to eliminate the
practice of conducting judicial proceedings without un-
due delays would be to ensure reasonable time-limits
for criminal proceedings in the provisions of the Crim-
inal Procedure Law. Thus, with the adoption of the cur-
rent Criminal Procedure Code of Ukraine, a tendency to
improve the legislative approach regarding the reason-
able duration of criminal proceedings is notable. Ulti-
mately, unlike the Code of Criminal Procedure of 1960,
the current Criminal Procedure Code?, by establishing
the basis of reasonable time limits in its provisions, de-
fines certain guarantees for its provision, including dur-
ing court proceedings. However, unfortunately, a radi-
cal improvement in the state of timely justice cannot be
stated. This is evidenced by the statistics of the ECHR,
according to which in 2022, among other things, 45 vi-
olations of the duration of proceedings in cases against
Ukraine were recorded. For comparison with other
countries of the European community in the same pe-
riod, either no analysed violations were recorded at all
(Bulgaria, Czech Republic, Germany, Estonia, Spain and
even Turkey, etc.), or several times less were recorded
(Hungary - 17; Poland - 7; Greece, Italy - 2; Romania,
Slovenia, Malta, Croatia - 1) (Statistical data of the Eu-
ropean Court...,, 2022).

The need to conduct judicial proceedings within a
reasonable time is declared in Articles 21, 28, 318 of
the Criminal Procedure Code of Ukraine.’ In this regard,
guarantees for ensuring this principle can be consid-
ered legal provisions regarding the necessity of involv-
ing a reserve judge; the duty of the presiding judge to
supervise the participants in the judicial proceedings in
fulfilling their duties (especially concerning the duty to
appear at the court’s summons); the consequences of
the non-appearance of participants in the proceedings

! Decree of the President of Ukraine No. 361/2006 “On the Concept of Improvement of the Judiciary for the Establishment of Fair Trials in
Ukraine in Accordance with European Standards”. (2006, April). Retrieved from http://zakon4.rada.gov.ua/laws/show/361/2006.

% Decree of the President of Ukraine No. 311/2008 “On the Decision of the National Security and Defence Council of Ukraine and Defence
Council of Ukraine of 15 February 2008 "On the Progress of Reforming the System of Criminal Justice and Law Enforcement Agencies"”. (2008,
May). Retrieved from https://zakon.rada.gov.ua/laws/show/311/2008#Text.

3 Judgment of the European Court of Human Rights in the case No. 30210/96 of “Kudla v. Poland”. (2000, October). Retrieved from https://
hudoc.echr.coe.int/fre#{%?2 2itemid%22:[%22002-7174%22]}.

* Criminal Procedure Code of the Ukrainian SSR. (1960, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1001-05#Text.

% Generalisation of the Judicial Chamber on Criminal Cases of the Supreme Court of Ukraine No.n0220700-03 “Practice of Observance by Courts
of the Terms of Proceedings in Criminal Cases Concerning Defendants in Custody”. (2003, January). Retrieved from https://zakononline.com.
ua/documents/show/234628234693.

¢ Decree of the President of Ukraine No. 361/2006 “On the Concept of Improvement of the Judiciary for the Establishment of Fair Trials in
Ukraine in Accordance with European Standards”. (2006, April). Retrieved from http://zakon4.rada.gov.ua/laws/show/361/2006.

7 Decree of the President of Ukraine No. 311/2008 “On the Decision of the National Security and Defence Council of Ukraine and Defence
Council of Ukraine of 15 February 2008 "On the Progress of Reforming the System of Criminal Justice and Law Enforcement Agencies"”. (2008,
May). Retrieved from https://zakon.rada.gov.ua/laws/show/311/2008#Text.

8 Criminal Procedure Code of the Ukrainian SSR. (1960, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1001-05#Text.

? Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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ata court hearing. Alongside this, the legislator, in Part 6
of Article 28 of the Criminal Procedure Code of Ukraine!,
provides procedural possibility for the accused, victim
to apply to the court with a motion stating circumstanc-
es justifying the need for conducting criminal proceed-
ings (or individual procedural actions) within shorter
time frames than those provided by this Code. Howev-
er, the procedural mechanism for implementing such a
right is not specified in the legal provisions of this Code.
This is a significant omission in national legislation
since, in the judgment in the case of “Kudta v. Poland”?,
the European Court of Human Rights found a violation
of Article 13 of the Convention for the Protection of Hu-
man Rights® and Fundamental Freedoms, stating that
the applicant had no national means of judicial protec-
tion to realise his right to a “trial within a reasonable
time”, as guaranteed by Article 6(1) of the Convention®*.
In particular, the decision notes the absence of a legal
instrument through which the applicant could chal-
lenge the duration of the judicial proceedings. The lack
of such means in Ukrainian legislation is evidenced by
the ECtHR decision “Babkin and Others v. Ukraine”®, in
which the Court found a violation of Article 6(1) of the
Convention due to the excessive duration of the crimi-
nal proceedings and the absence of effective legal pro-
cedures in Ukrainian procedural legislation for judicial
protection regarding unjustified delays in conducting
criminal proceedings.

In this context, it is worth considering the legisla-
tive experience of Estonia. Thus, Article 274-1 of the
Criminal Procedure Code of Estonia® stipulates that if a
criminal case has been under investigation for at least
nine months and the court, without valid reasons, fails
to take necessary procedural actions, including not
scheduling a timely court hearing to ensure criminal
proceedings within a reasonable time, or if it is evident
that the planned time for considering the case does not
allow for uninterrupted proceedings, the party to the
legal proceedings may petition the court to take appro-
priate measures for the expeditious completion of the
proceedings. If the court finds the motion justified, it
must schedule the implementation of measures that
are likely to facilitate the conclusion of the proceedings
within a reasonable time within thirty days of receiving
the motion.

Simultaneously, the reasonable duration of the trial
in the first-instance court is interrelated with the con-
tinuity of the judicial process because the timeliness of
the criminal proceedings is an objectively time-related
category necessary for the thorough and comprehensive

hudoc.echr.coe.int/fre#{%?2 2itemid%22:[%22002-7174%22]}.

*Ibidem, 1950.
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examination of all circumstances of the criminal offence
by the court. This overarching provision allows consid-
ering the court case as a whole and ensuring its expe-
ditious completion by rendering a final court decision.
The category of “continuity” of the judicial process
implies a legal process that occurs continuously, with-
out interruption, all the time, except for periods desig-
nated for rest and instances of adjournment of court
hearings for reasons stipulated in Part 2 of Article 322
of the Criminal Procedure Code of Ukraine’. Alongside
this, the requirement of continuity can be defined as
an obligation for the investigation of evidence, court
debates to proceed without interruption and persist
through consecutive sessions until its completion, aim-
ing to ensure a constant and consistent pace that guar-
antees not only timely judicial proceedings but also
an objective judicial review (Kubarieva, 2023). In this
context, the provision of Article 259 of the Criminal
Procedure Code of Bulgaria® regarding the continuity of
the court hearing is noteworthy, stipulating that after
hearing the court arguments and the last words of the
defendant, the court members cannot consider another
case until delivering the verdict. Undoubtedly, this will
contribute to the court’s focus on the case details when
issuing a final decision and, at the same time, serve as a
means to ensure the efficiency of justice.
Contemplating the issue of timely judicial pro-
ceedings, researchers present various perspectives on
the optimal resolution of this problem in their studies.
C. Castelliano et al. (2023) substantiate the effective-
ness of electronic case hearings in the Brazilian judici-
ary, arguing that the introduction of electronic courts
increases productivity, reduces processing time, and
enhances speed, thus unequivocally contributing to the
efficiency of courts across different jurisdictions. A sim-
ilar position was expressed by other scientists. For in-
stance, W. Jasinski & A. Kowalczyk (2021) state that the
digitisation of the judiciary will contribute to the rea-
sonable duration of proceedings. According to M. Dymi-
truk (2019), concerning the duration ofjudicial proceed-
ings (the most obvious element of the right to a fair trial
from the perspective of process automation), artificial
intelligence has undeniable advantages: it can process
information onascaleinaccessible toanyjudge. Through
machine learning and other artificial intelligence meth-
ods, the work of judges can be significantly improved.
In particular, V. Kushnerov (2020) suggests es-
tablishing time limits for the consideration of cases
in the first-instance court, as well as the possibility
of their extension with justified reasons. However,

! Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
2 Judgment of the European Court of Human Rights in the case No. 30210/96 of “Kudla v. Poland”. (2000, October). Retrieved from https://

3 European Convention on Human Rights. (1950, November). Retrieved from https://zakon.rada.gov.ua/laws/show/995_004.

® Judgment of the European Court of Human Rights in the case No. 36496 /21 of “Babkin and others v. Ukraine”. (2023, November). Retrieved
from https://hudoc.echr.coe.int/#{%22itemid%22:[%22001-229164%22]}.

¢ Criminal Procedure Code of Estonia. (2003, February). Retrieved from https://www.riigiteataja.ee/akt/543365.

7 Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.

8 Criminal Procedure Code of Bulgaria. (2006, May). Retrieved from https://justice.government.bg/home/normdoc/2135512224.
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V.V. Boyko (2022a) argues that the concept of a “reason-
able time” is evaluative and does not necessarily need
to legislatively prescribe strict limits on conducting
judicial proceedings or establish a clear schedule for
a judge’s procedural duties. 0.A. Tymoshenko (2021)
recommends enshrining alternative sanctions in the
law, which can be applied to those participants who,
through deliberate non-appearance, jeopardise the
observance of the principle of reasonableness of time
in criminal proceedings. These may include monetary
penalties, forced appearance, and so on. This perspec-
tive is worth agreeing with, as the researcher notes that
such a practice should be in place when participants
purposefully avoid attending court sessions, especial-
ly when attending court is mandatory for a fair reso-
lution of the case on its merits. According to P.D. Guiv-
an (2019), introducing civil and administrative liability
atthe legislative level for those responsible for ensuring
timely justice, including judges and other participants
in the process in this field, will contribute to ensuring a
reasonable duration of judicial proceedings.

0.Yu. Lyoshenko (2018), recognising the urgent
need for an immediate solution to the highlighted
problem and drawing on the legislative experience
of Poland, deems it necessary to develop and adopt a
separate law dedicated to protecting the individual’s
rights to conduct pre-trial investigations, judicial, and
executive proceedings within a reasonable time. In the
study, the researcher proposes the adoption of a law
“On the Protection of the Right of Individuals to Con-
duct Pre-trial Investigations, Judicial Proceedings, and
Enforcement Proceedings Within a Reasonable Time”,
which would establish procedures for the courts to han-
dle cases related to the violation of the right to a legally
defined reasonable time, especially during criminal in-
vestigations. The law would also provide for personal
accountability of individuals responsible for violating
the requirements of a “reasonable time”.

In this context, it is worth emphasising the legis-
lative practices of European countries in ensuring the
timely adjudication of criminal proceedings. The Cro-
atian legislator, in particular, places special emphasis
on preventing such abuses, declaring in Article 11 the
right of the suspect to an independent and impartial
court that delivers a fair decision publicly and within
a reasonable time according to the law. The procedure
should be performed without delay, and the court and
other state bodies are obliged to prevent any abuse of
the rights of participants in the process.

According to Article 397 of the Croatian Code of
Criminal Procedure!, during proceedings, the court
may fine a defender, lawyer, or legal representative,
whether a victim as a plaintiff or private prosecutor, if

their actions are clearly aimed at delaying criminal pro-
ceedings. In such cases, the court informs the Croatian
Bar Association of the imposition of such measures.
Moreover, if the prosecutor does not timely submit pro-
posals to the court or considerably delays other actions
in the process, leading to a delay in the proceedings, the
court notifies the senior state prosecutor. According to
the legislative practice of Bulgaria? in all cases of post-
ponement of the trial, a reasonable time is set, but not
later than three months. Therewith, when the trial is
postponed due to the non-appearance of a party, wit-
ness, or expert without valid reasons, the court imposes
a fine of up to one thousand levs.

The perspective of the Italian legislator is interest-
ing, aiming to ensure speed and focus in judicial pro-
ceedings. Article 477, part 1, of the Italian Code of Crim-
inal Procedure?® provides for the judge’s establishment
of a hearing schedule. Such a hearing schedule serves
as a tool to streamline the course of court sessions,
avoiding unnecessary delays through planning. The
schedule is drawn up by the judge based on the needs
of the parties, specifying specific procedural measures
to be taken for each session.

Similar provisions are found in the Criminal Pro-
cedure Code of Estonia. According to Article 268-1 of
the Estonian Code of Criminal Procedure (Integrity of
Consideration of a Criminal Case in General Procedure),
the court establishes a schedule for the consideration of
criminal cases in general procedure. The court also has
the option to consider a criminal case in parallel con-
cerning: a person accused of committing a crime while
being a minor; an accused person for whom pre-trial
detention has been applied. In case of an inevitable
postponement of proceedings in a criminal case con-
sidered in general procedure, the court may proceed to
consider another criminal case sent for trial in gener-
al procedure, as long as it does not harm the schedule
of the previous case. At the same time, the court is not
bound by the order of arrival of criminal cases to the
court. However, to ensure the comprehensive consider-
ation of a criminal case and the prompt issuance of a
court decision, the court has the right to start consider-
ing a criminal case independently of the order of arriv-
al, considering the volume of the criminal case accepted
for consideration.

A.V. Lapkin (2018) proposes an optimal solution
to the analysed issue. The scholar recommends legisla-
tively establishing a system of guarantees for adhering
to reasonable time frames for judicial proceedings, both
organisational and procedural. Among the guarantees
in the first group, the researcher includes measures to
influence participants in legal proceedings whose ac-
tions or inaction lead to delays in court proceedings.

! Law of Croatia No. 152/08 “On the Tainted Procedure ”. (2021, January). Retrieved from https://www.zakon.hr/z/3199 /Zakon-o-kaznenom-

postupku-2020-2022.

2 Criminal Procedure Code of Bulgaria. (2006, May). Retrieved from https://justice.government.bg/home/normdoc/2135512224.
3 Criminal Procedure Code of Italy. (2023, December). Retrieved from https://www.brocardi.it/codice-di-procedura-penale/.
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Regarding guarantees on the procedural level, it should
involve specific procedural consequences for the sys-
tematic non-appearance of the prosecution side, such
as the court closing the criminal proceedings.

Based on the above and considering the differen-
tiation of guarantees proposed by A.V. Lapkin (2018),
the system of organisational guarantees for adhering to
the temporal principles of fair justice should include: a
legislatively defined obligation for the court to establish
a schedule of court sessions in criminal proceedings,
composed during a preparatory court session after re-
ceiving the indictment or other conclusive decision at
the pre-trial investigation stage, considering the posi-
tions of the parties; strengthening procedural sanctions
that can be applied to participants in the proceedings
for non-appearance at court sessions. A procedural
safeguard against unjustified delays during court pro-
ceedings should primarily be a legislatively provided
mechanism for expediting justice in case of violation of
the right of the accused, the victim to a reasonable time
frame for conducting criminal proceedings.

Therefore, it is worth noting that with the adop-
tion of the current procedural legislation, a fundamen-
tal improvement in the state of timely justice has not
occurred. In light of this, it is necessary to strengthen
the system of procedural guarantees for adhering to
reasonable time frames during court proceedings. The
set of means to ensure the temporal parameters of
proceedings in the court of the first instance should in-
clude organisational guarantees, in particular: 1) oblig-
ing the court, in legal provisions, to form a schedule of
court sessions in criminal proceedings at the stage of
a preparatory court session after receiving the indict-
ment or other conclusive decision at the pre-trial inves-
tigation stage, taking into account the positions of the
parties; 2) strengthening the procedural responsibility
of participants in legal proceedings for non-appearance
at court sessions. The next group of guarantees is pro-
cedural, aimed at establishing a reasoned legislative
procedure for expediting justice in case of violation of
the right of the accused, the victim to a reasonable time-
frame for conducting criminal proceedings.

Conclusions

Considering the analysis of the provisions of the nation-
al criminal procedural legislation and the experience of
European countries (Bulgaria, Estonia, Italy, Croatia),
as well as doctrinal and other assessments, it is worth
aligning with the views presented in the study that the
identified gaps require the swiftest filling or overcom-
ing, as conducting judicial proceedings outside reason-
able temporal principles leads to violations of the rights
of victims and defendants to have their cases heard
within a reasonable timeframe.
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The previous criminal procedural legislation of
Ukraine did not declare the principle of reasonable time
frames for criminal proceedings and did not include
means to ensure its compliance. With the adoption of
the current Criminal Procedure Code of Ukraine, there
is a trend towards improving the legislative approach
to the reasonable duration of criminal proceedings, as
the necessity of conducting judicial proceedings within
reasonable time frames is declared in Articles 21, 28,
and 318 of the Criminal Procedure Code of Ukraine. In
this regard, guarantees for ensuring this principle can
be considered legal provisions regarding the necessity
of involving a reserve judge; the duty of the presiding
judge to supervise the participants in the judicial pro-
ceedings in fulfilling their duties (especially concerning
the duty to appear at the court’s summons); the con-
sequences of the non-appearance of participants in the
proceedings at a court hearing.

During the study, unified scientific views on ensur-
ing reasonable time frames for criminal proceedings
were systematised, including: digitalisation of the ju-
diciary; setting limits on the duration of proceedings
in the first-instance court and the possibility of exten-
sion in the presence of justified grounds; enshrining
in law alternative sanctions (monetary fines, forced
appearance) that can be applied to participants who
intentionally fail to appear, jeopardising the principle
of reasonableness of time frames; introducing civil and
administrative liability for those responsible for ensur-
ing timely justice; adopting a separate law on protecting
the individual’s right to timely pre-trial investigation,
judicial, and enforcement proceedings, etc. Based on
the analysis of scientific approaches, a system of means
to ensure timely justice was systematised, involving
organisational guarantees (the court’s obligation to
schedule court sessions in criminal proceedings and
strengthening procedural responsibility of participants
in judicial proceedings in case of non-appearance) and
procedural measures (establishing a mechanism for ex-
pediting judicial proceedings in case of violations of the
rights of the accused, victim to a reasonable duration of
criminal proceedings).

A promising area for further research is the pos-
sibility of strengthening procedural responsibility and
sanctions that can be applied to participants in the judi-
cial process who, through their actions, jeopardise the
principle of reasonableness of time frames in criminal
proceedings.
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AHoTauia

JocnipxeHHs1 npo6JieMaTHKU aKTyasli3yeTbcs y 3B’A3Ky 3i 36iJbllIeHHSM KiJbKOCTI 3BepHEHb NPOTH
Ykpainu o EBpoIeicbKOro cyy 3 IpaB JIIOAUHY, ¥ 6i/bIIOCT] 3 AIKMX KOHCTATOBAHO MOPYLIEHHS NpaBa Ha
crpaBeJJINBUH CYJ0BUH PO3rJs], ¥ PO3yMHI cTpoKU. MeTol0 CTaTTi € 3’siCyBaHHA 3MiCTy mpolecyaJbHUX
CTPOKIB CyZ0BOrO pO3I/AAYy KPUMIHaJbHOTO INpPOBAJXKEHHA Ta IpPOBeJEeHHA IOPIBHAJBLHOIO aHaslidy
3aKOHOJZaBYMX TMi/AXO/AiB €BpPONENWCbKUX KpaiH [0 Bpery/JroBaHHSA aHOHCOBAaHOI Npo6JeMaTHKHU.
MeTo/10/10TiYHY OCHOBY HAyKOBOI CTAaTTi CTAaHOBUTb MNPUHLMI CHUCTEMHOCTI, y Mexax sKoro 6yJo
BUKOPUCTAHO METOJAU NOPIBHAJBHOTO ¥ CUCTEMHO-CTPYKTYPHOTO aHaJi3y, CHHTe3y, JIOTIKO-IOpUJUYHHUH,
CTaTUCTUYHUHA Ta €BPUCTUYHUH MeTOAM. Y CTaTTi Ha OCHOBI OKpecCJeHHS HafABHUX Yy 3aKOHOJABCTBI
He/l0J1iKiB, 1110 CTOCYIOThCS 3a6e3MeYyeHHs] PO3YMHUX CTPOKiB KPUMiHAJIBbHOTO CYJJOYHMHCTBA, JOCIiIKeHO
npo6JyieMHi NMUTaHHA HOro BJOCKOHaJeHHs. 3’sCOBaHO, IO MONepeJHE KpHUMiHaJbHEe MpollecyajabHe
3aKOHOJABCTBO He [eKJ/JapyBa/io NPUHLUIY PO3YMHUX CTPOKIB KPUMIiHa/JbLHOIO NpPOBAJKEHHA Ta He
MicTUI0 3ac06iB HOTO JOTpPHMaHHS. 3ayBaXKeHO, 10 HEOOXiAHICTb 3[iHCHEHHS Cy[0BOTO PO3rJSAy B
pPO3yMHI CTPOKHM 3a/jeK/1apoBaHo B cTaTTAx 21, 28, 318 KpumMiHasibHOr0 ponecyalbHOT0 KOAEKCY YKpaiHHu.
AKIleHTOBaHO Ha B3aEMO3B’SI3Ky PO3yMHOI'0 CTPOKY CY/JIOBOTO PO3rJsAy 3 Horo 6e3nepepBHICTIO, 1110 Aa€
miJiCTaBU PO3rJsiaTy NPOBa/XKEHHS IK OZJHe Ljijie 1 TUM caMUM 3a6e3eyyBaTH sKHAUIIBH/I1Ie 3aBepLIeHHS
Woro po3riasaay. KoHcTaToBaHO BiJICYTHICTh B YKpaiHCbKOMY 3aKOHO/JaBCTBI IPOLeCyabHUX 3aI061»KHUKIB
BiJl HeBUNPABAAHOI 3aTPUMKHU pO3IJAALY KPUMIHA/JIBHOIO MNpPOBaJXKeHHA B CyAl Inepuol iHcTaHnii
[IpoananizoBaHO NpaBOBI NMPUNMCHA HALiOHAJBHOIO KPUMIHAaJIBHOIO NPOLECyaJbHOTO 3aKOHOJABCTBa
W [Jl0CBii HOPMaTUBHO-NPAaBOBOTO 3abe3nedeHHs eBponelcbkux kpaiH (Bosrapis, Ecrtonis, ITtanis,
Xopsarist). O6rpyHTOBaHO HEOOXiZIHICTh MOCUIEHHS TapaHTiH, 110 3a6e3MeYyTh CBOEYACHE PABOCYA LS.
3anporoHOBaHO KOMILJIEKC 3aco6iB 3abe3neyeHHsI YaCOBUX MapaMeTPiB po3T/sjy NpPoBaJpKeHHS B CyAi
nepuoi iHcTaHuii, AKMA NOBUHEH MNepejbayaTd rapaHTii fK opradizanifiHoro, Tak i mpouecyajbHOro
xapakTepy. /JloBejeHO HeoOXiAHICTb BCTAaHOBJIEHHS OOGIPYHTOBAHOI 3aKOHOJABYOi HpoLEeLypH
NPHUCKOPEHHs CYyJJOYMHCTBA B pa3i MopylLIeHHs NpaBa 06BUHYyBa4YeHOI0, IOTEPIIJIOro HAa PO3YMHUM CTPOK
3/liiCHEHHSI KPMMiHaJIbHOTO NpoBapKeHHs. [[pakTU4YHA LiHHICTb A0C/iAKEeHHS NOJSATa€E B TOMY, 110 HOTO
pe3y/abTaTH ¥ HajaHi pekoMeHAalii MoxHa 6y/ie BUKOPUCTATH /i pehOpPMyBaHHS CUCTEMH CYJJOUYMHCTBA

Kniouosi cnosa:

[IpaBOCYAJd; CYAOYUHCTBO; KpPHUMIiHa/IbHe IPOBAaJPKEHHH; IpolecyalbHi CTPOKHU; Cy[LOBe IPOBAJKEHHS;
nporecyaibHa JUCLUILIIHA

Law Journal of the National Academy of Internal Affairs, 13(4), 31-39

39 I


https://www.echr.coe.int/documents/d/echr/Stats_violation_2022_ENG
https://doi.org/10.24144/2307-3322.2021.65.58
https://doi.org/10.24144/2307-3322.2021.65.58
https://doi.org/10.32850/sulj.2021.1.31
https://orcid.org/0000-0002-2573-898X

