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Abstract

The study aimed to compare the legal regulation of Ukraine’s banking system with European legal standards
to identify areas for its further improvement. Methods of doctrinal-legal, comparative-legal and systemic-
structural analysis were employed. The results of the study showed that the harmonisation of Ukraine’s
banking legislation with EU law is uneven. The most pronounced substantive similarity between the models
is evident in the prudential block and related areas of risk management, supervisory reporting and financial
monitoring, whilst the most notable differences concern anti-crisis regulation, the organisation of supervision
and the integration of digital operational resilience and cyber risks into banking supervision. In both models,
legal regulation was aimed at ensuring the stability of the banking system, risk control, depositor protection
and the consideration of related non-financial risks, particularly in the areas of financial monitoring, data
protection and cybersecurity. It has been established that the Ukrainian model of approximation to EU law is
predominantly functional in nature, asitreplicates the substance and methods of European banking regulation
but cannot fully replicate the supranational institutional architecture of the European Banking Union. In
this regard, the further alignment of Ukraine’s banking legislation with EU law involves not only updating
specific provisions, but also strengthening systemic coherence between the prudential, supervisory, crisis
management and digital regulatory frameworks. Therefore, the further adaptation of Ukrainian legislation to
EU law requires the standardisation of supervisory reporting, the development of mechanisms for resolving
banking crises, and the integration of digital operational resilience. The practical significance of the results
is determined by their potential use by the National Bank of Ukraine, government bodies and academic and
educational institutions to improve banking legislation, adapt it to European law and incorporate it into the
educational process
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Introduction

In the context of Ukraine’s European integration pro-
cess, the banking system is one of the areas in which
regulatory alignment with EU law is systematic. The
legal regulation of banking activities covers issues re-
lating to financial market stability, the functioning of
credit institutions and the protection of consumers of
financial services. Under martial law, the quality of such
regulation affects the continuity of the banking sector’s
operations and the country’s overall economic stabil-
ity. At the same time, the harmonisation of Ukraine’s
banking legislation with EU law is proceeding unevenly,
which necessitates a review of existing changes and the
identification of those elements of legal regulation that
remain fragmented or incomplete.

The works of European researchers have estab-
lished a theoretical foundation for a comparative legal
analysis of banking legislation in Ukraine and the EU.
G. Lo Schiavo (2024) noted that EU banking law has de-
veloped as a supranational regulatory system encom-
passing institutional supervisory mechanisms, bank
insolvency resolution and uniform rules for credit insti-
tutions. The development of banking regulation in Eu-
rope, as shown in the study by K. Parchimowicz (2023),
was atransition from a reactive response to financial cri-
ses to proactive legal regulation of risks. The formation
of the European Banking Union and the introduction
of centralised supervisory and regulatory mechanisms
aimed at enhancing the resilience of the banking sys-
tem was central in this process. The author emphasised
that the harmonisation of prudential requirements and
enhanced coordination between national and supra-
national institutions facilitated the transition to a sys-
temic and risk-based approach in banking regulation.

As W.P. de Groen (2023) has noted, the European
Banking Union has strengthened its supervisory and
crisis management mechanisms, although legal, eco-
nomic, political and operational challenges remain
in this area. In particular, the author highlighted the
incompleteness of the European Banking Union’s in-
stitutional architecture, notably in a common depos-
it guarantee scheme, which limits the achievement of
full financial market integration. D. Vese (2025) argued
that the discretionary powers of the European Banking
Authority must be exercised through the prism of the
public interest and the proper protection of individual
and collective rights. The author emphasised that the
expansion of the discretion of supranational regula-
tors requires clear legal boundaries and accountability
mechanisms, particularly in supervisory decisions and
regulatory intervention.

According to O. Hiilsewig & A. Steinbach (2025),
the interaction between prudential banking regula-
tion and fiscal rules can cause systemic imbalances, as
preferential regulatory treatment of government bonds
undermines fiscal discipline and strengthens the link
between banks and sovereign debt. The authors argue
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that such a framework creates additional macro-finan-
cial risks and may reduce the effectiveness of pruden-
tial supervision, as it encourages the concentration of
risks on bank balance sheets. Studies on the procedural
aspects of the exercise of supervisory powers are sub-
stantial for interpretation of the contemporary model
of banking supervision in the 21%-century EU. In par-
ticular, M. Lamandini et al. (2022) examined the Super-
visory Review and Evaluation Process as a key mecha-
nism for the practical exercise of supervisory powers
in European banking law. A separate area concerns the
expansion of the scope of financial regulation to include
digital risks. D. Clausmeier (2023) demonstrated that
digital operational resilience in EU law has acquired the
status of an independent area of regulation linked to
ensuring the stability of the financial sector. The author
found that information and communication technology
risks, cyber threats and dependence on external digi-
tal suppliers are no longer viewed as purely technical
issues, but are integrated into the supervisory assess-
ment framework for financial institutions.

The Ukrainian debate has focused on the imple-
mentation of the EU’s financial acquis and the trans-
formation of the national banking regulatory model
in the context of European integration. The study by
E. Dmytrenko (2021) noted that the implementation
of EU standards in the field of banking relations must
be conducted following Ukraine’s obligations under
the Association Agreement and entails updating not
only individual regulatory provisions but also the prin-
ciples of banking regulation and supervision. P.S. Pat-
surkivskyi & R.0. Havryliuk (2025) emphasised that
Ukraine’s implementation of the EU financial acquis is
gradually becoming more comprehensive and covers
key segments of financial regulation, in particular the
banking sector.

Thus, a review of the literature has shown that
existing studies examine the architecture of EU bank-
ing law, the evolution of supervisory and crisis man-
agement mechanisms, procedural aspects of banking
supervision, as well as specific areas of alignment be-
tween Ukrainian legislation and EU law. At the same
time, there is no systematic comparison in which the
banking legislation of Ukraine and the EU would be
systematically compared not only at the level of indi-
vidual provisions, but also within the framework of a
comprehensive system of prudential regulation, crisis
resolution, supervisory reporting, deposit guarantees,
digital resilience and the institutional organisation of
banking supervision. Therefore, the study aimed to
identify the common and distinctive features of the le-
gal regulation of Ukraine’s banking system in relation
to European legal standards to determine areas for its
further improvement. To achieve this aim, the follow-
ing tasks were set: to ascertain the content and struc-
ture of the regulatory framework for the EU banking
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system; to analyse the legal foundations of the function-
ing of the Ukrainian banking system and the extent to
which it aligns with European legal standards; and to
identify existing gaps in Ukrainian banking legislation
compared to EU law to determine prospects for further
improvement.

Materials and Methods

This study is qualitative in nature and was based on
the application of doctrinal-legal, comparative-legal
and systemic-structural methods to analyse the le-
gal foundations for the regulation and harmonisation
of Ukrainian banking legislation with EU law. Doctri-
nal-legal analysis was used to examine EU legal acts
and Ukrainian legislative acts in the field of banking
regulation. Within the framework of this method, an in-
terpretation was conducted of the key legal categories,
principles and approaches that define prudential regu-
lation (in particular, requirements for capital, liquidity
and risk management), the model of banking super-
vision, and the legal mechanisms for crisis resolution
and deposit guarantees. The analysis of related regu-
lation affecting banking activities, particularly in the
areas of financial monitoring, personal data protection,
digital operational resilience and cybersecurity, was

emphasised. This determined the scope and rationale be-
hind the development of banking regulation in both EU
law and Ukrainian legislation, and established a concep-
tual framework for further comparative legal analysis.

A comparative legal analysis was used to compare
EU law and Ukrainian legislation according to the fol-
lowing criteria: the subject matter of legal regulation,
the institutional model of banking supervision, capital
and risk management requirements, supervisory re-
porting, mechanisms for resolving bank insolvency, de-
positor protection, as well as regulation in the areas of
financial monitoring, digital operational resilience and
cybersecurity, which made it possible to identify simi-
larities, differences and gaps. The study utilised EU and
Ukrainian regulatory acts governing banking activities.
The regulatory framework is structured into function-
al blocks: prudential and supervisory regulation; crisis
management mechanisms covering recovery, bank in-
solvency resolution and deposit guarantees; as well as
related regulation in the areas of financial monitoring,
personal data protection, digital operational resilience
and cybersecurity. Separately, international legal and
institutional sources have been used, which form the
basis for the harmonisation of Ukraine’s banking legis-
lation with EU law (Table 1).

Table 1. A comprehensive database of EU and Ukrainian legislation

Functional unit EU acts

Aspects of legal regulation

Laws of UKkraine .+ .
under consideration

Council Regulation No. 1024/2013
“Conferring Specific Tasks on the European
Central Bank Concerning Policies Relating

Prudential and
supervisory

to the Prudential Supervision of Credit
Institutions”; Directive of the European
Parliament and the Council of the European
Union No. 2013/36/EU “On Access to
the Activity of Credit Institutions and the
Prudential Supervision of Credit Institutions
and Investment Firms”, Regulation

Law of Ukraine No. 2121-III “On Banks and
Banking”, Law of Ukraine No. 679-XIV “On
the National Bank of Ukraine”, Resolution

of the National Bank of Ukraine No. 196,

Resolution of the National Bank of Ukraine
No. 64, Resolution of the National Bank of

Ukraine No. 161, Resolution of the National

Banking authorisation,
capital requirements,
liquidity, risk management,
corporate governance,

mechanisms

Union No. 2014/59/EU; Directive of the
European Parliament and the Council of the
European Union No. 2014/49/EU

of Guaranteeing Natural Person Deposits”

regulation European Parliament and the Council of the Bank of Ukraine No. 120, Decision of the rvisor er
uropea X ou 0 National Bank of Ukraine No. 814-rsh, SUPETVISOTY POWETS,
European Union No. 575/2013; European . . supervisory reporting
- . : Resolution of the Board of the National
Commission Implementing Regulation . «
T Bank of Ukraine No. 23 “On Some Issues of
No. 2024/3117; Directive of the European . L .
. - Operation of Ukrainian Banks and Banking
Parliament and the Council of the European Groups”
Union No. 2024/1619; Regulation of the p
European Parliament and the Council of the
European Union No. 2024/1623
Regulation of the European Parliament
and the Council of the European Union Bank recovery and
Crisis No_. 806/2014; Directive _of the European Law of Ukraine No. 4452-VI “On the System resolution, deposit
management Parliament and the Council of the European guarantees, and

mechanisms for responding
to banking crises

Related
regulations

Regulation of the European Parliament
and the Council of the European Union
No.2016/679; Regulation European
Parliament and the Council of the European
Union No. 2022/2554; Directive of the
European Parliament and the Council of the
European Union No. 2022/2555, Regulation
of the European Parliament and the Council
of the European Union No. 2024/1620;
Regulation of the European Parliament
and the Council of the European Union
No. 2024 /1624; Directive of the European
Parliament and the Council of the European
Union No. 2024/1640

Law of Ukraine No. 361-IX “On Prevention
and Counteraction to Legalisation
(Laundering) of Criminal Proceeds,
Terrorist Financing and Financing
of Proliferation of Weapons of Mass
Destruction”, Law of Ukraine No. 2297-
VI “On Protection of Personal Data”, Law
of Ukraine No. 2163-VIII “On the Basic
Principles of Cybersecurity of Ukraine”

Financial monitoring,

data protection, digital

operational resilience,
cybersecurity
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Table 1, Continued

Aspects of legal regulation
under consideration

Functional unit EU acts Laws of UKkraine

The international
legal and Association Agreement between the The NBU’s assessment of the alignment of
institutional European Union and its Member States, of national legislation on financial services
framework for | the one part, and Ukraine, of the other part | with EU law as part of the screening process
harmonisation

The legal and institutional
framework for harmonising
Ukrainian banking
legislation with EU law

Source: compiled by the author based on Council Regulation No. 1024/2013 “Conferring Specific Tasks on the
European Central Bank Concerning Policies Relating to the Prudential Supervision of Credit Institutions”?, Directive
of the European Parliament and the Council of the European Union No. 2013/36/EU “On Access to the Activity of
Credit Institutions and the Prudential Supervision of Credit Institutions and Investment Firms, amending Directive
2002/87/EC and Repealing Directives 2006/48/EC and 2006/49/EC"?, Directive of the European Parliament and
the Council of the European Union No. 2014 /59/EU “Establishing a Framework for the Recovery and Resolution of
Credit Institutions and Investment Firms and Amending Council Directive 82/891/EEC, and Directives 2001/24/
EC, 2002/47/EC, 2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and
Regulations (EU) No. 1093/2010 and (EU) No. 648/2012"3, Regulation European Parliament and the Council of
the European Union No. 575/2013 “On Prudential Requirements for Credit Institutions and Investment Firms and
Amending Regulation (EU) No. 648/2012 (Capital Requirements Regulation, CRR)"*, Regulation of the European
Parliament and the Council of the European Union No. 806/2014 “Establishing Uniform Rules and a Uniform
Procedure for the Resolution of Credit Institutions and Certain Investment Firms in the Framework of a Single
Resolution Mechanism and a Single Resolution Fund and amending Regulation (EU) No. 1093/2010"°, Regulation
of the European Parliament and the Council of the European Union No. 2024/1624 “On the Prevention of the Use
of the Financial System for the Purposes of Money Laundering or Terrorist Financing”¢, Directive of the European
Parliament and the Council of the European Union No. 2024/1640 “On the Mechanisms to Be Put in Place by
Member States for the Prevention of the Use of the Financial System for the Purposes of Money Laundering or
Terrorist Financing, amending Directive (EU) 2019/1937, and amending and Repealing Directive (EU) 2015/849"7,
Directive of the European Parliament and the Council of the European Union No. 2014/49/EU “On Deposit
Guarantee Schemes (Recast)”8, Regulation of the European Parliament and the Council of the European Union
No. 2016/679 “On the Protection of Natural Persons with Regard to the Processing of Personal Data and on the
Free Movement of Such Data (General Data Protection Regulation)”®, Law of Ukraine No. 2121-III “On Banks and
Banking”!?, Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”!!, Law of Ukraine No. 4452-VI “On the
System of Guaranteeing Natural Person Deposits”'?, Law of Ukraine No. 361-IX “On Prevention and Counteraction
to Legalisation (Laundering) of Criminal Proceeds, Terrorist Financing and Financing of Proliferation of Weapons

! Council Regulation No. 1024/2013 “Conferring Specific Tasks on the European Central Bank Concerning Policies Relating to the Prudential
Supervision of Credit Institutions”. (2013, October). Retrieved from https://eur-lex.europa.eu/eli/reg/2013/1024/oj/eng.

2 Directive of the European Parliament and the Council of the European Union No.2013/36/EU “On Access to the Activity of Credit Institutions
and the Prudential Supervision of Credit Institutions and Investment Firms”. (2013, June). Retrieved from https://eur-lex.europa.eu/eli/
dir/2013/36/0j/eng.

3 Directive of the European Parliament and the Council of the European Union No. 2014/59/EU “Establishing a Framework for the
Recovery and Resolution of Credit Institutions and Investment Firms”. (2014, May). Retrieved from https://eur-lex.europa.eu/eli/
dir/2014/59/0j/eng.

* Regulation European Parliament and the Council of the European Union No. 575/2013 “On Prudential Requirements for Credit Institutions
and Investment Firms and Amending Regulation (EU) No. 648/2012 (Capital Requirements Regulation, CRR)”. (2013, June). Retrieved from
https://eur-lex.europa.eu/eli/reg/2013/575/0j/eng.

% Regulation of the European Parliament and the Council of the European Union No. 806/2014 “Establishing Uniform Rules and a Uniform
Procedure for the Resolution of Credit Institutions and Certain Investment Firms in the Framework of a Single Resolution Mechanism
and a Single Resolution Fund and amending Regulation (EU) No. 1093/2010”. (2014, July). Retrieved from https://eur-lex.europa.eu/eli/
reg/2014/806/0j/eng.

Regulation of the European Parliament and the Council of the European Union No. 2024/1624 “On the Prevention of the Use of the
Financial System for the Purposes of Money Laundering or Terrorist Financing”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/
reg/2024/1624/0j/eng.

7 Directive of the European Parliament and the Council of the European Union No. 2024/1640 “On the Mechanisms to Be Put in Place by
Member States for the Prevention of the Use of the Financial System for the Purposes of Money Laundering or Terrorist Financing,”. (2024,
May). Retrieved from https://eur-lex.europa.eu/eli/dir/2024/1640/0j/eng.

8 Directive of the European Parliament and the Council of the European Union No. 2014/49/EU “On Deposit Guarantee Schemes
(Recast)”. (2014, April). Retrieved from https://eur-lex.europa.eu/eli/dir/2014/49/2014-07-02/eng.

° Regulation of the European Parliament and the Council of the European Union No. 2016/679 “On the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data (General Data Protection Regulation)”. (2016, April).
https://eur-lex.europa.eu/eli/reg/2016/679/2016-05-04/eng.

10 Law of Ukraine No. 2121-III “On Banks and Banking”. (2000, December). Retrieved from https://zakon.rada.gov.ua/go/2121-14?lang=en.
1 Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”. (1999, May). Retrieved from https://bank.gov.ua/en/legislation/Law_NBU.
2 Law of Ukraine No. 4452-VI “On the System of Guaranteeing Natural Person Deposits”. (2012, February). Retrieved from https://zakon.
rada.gov.ua/laws/show/4452-17?lang=en.
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of Mass Destruction”?, Law of Ukraine No. 2297-VI “On Protection of Personal Data”?, Law of Ukraine No. 2163-VIII
“On the Basic Principles of Cybersecurity of Ukraine”3, Resolution of the Board of the National Bank of Ukraine
No. 23 “On Some Issues of Operation of Ukrainian Banks and Banking Groups”, Association Agreement between
the European Union and its Member States, of the one part, and Ukraine, of the other part®, Resolution of the
National Bank of Ukraine No. 196 “On Approval of the Regulation on the Procedure for Determining the Regulatory
Capital by Ukrainian Banks”¢, Resolution of the National Bank of Ukraine No. 64 “On Approval of the Regulation
on Organization of Risk Management System in Ukrainian Banks and Banking Groups”?, Resolution of the National
Bank of Ukraine No. 161 “On Approval of the Regulation on Organization of Internal Capital Adequacy Assessment
Process (ICAAP) in Banks of Ukraine and Banking Groups”8, Resolution of the National Bank of Ukraine No. 120 “On

Approval of the Rules of Management of Statistical Reporting Filed with the NBU"?

The selection of these regulatory acts is based on
the fact that they represent the key levels and compo-
nents of the European and Ukrainian models of banking
regulation and can be used for an analysis of the pru-
dential, institutional, anti-crisis and related regulatory
frameworks, as well as to trace how, in Ukrainian law,
the institutional foundations of the banking system are
combined with practical supervisory mechanisms and
its functional alignment with EU law. The choice of a
timeframe starting from 2013 is determined by the fact
that during this period, the regulatory framework for
the banking system was established in EU law, and the
subsequent changes from 2014 to 2024 reflect its in-
stitutional and functional development. This was done
to identify the structural elements of EU and Ukrainian
banking law and to establish a regulatory framework
for the subsequent analysis of the harmonisation of
Ukrainian banking legislation with EU law.

The systemic-structural approach has been applied
to examine banking regulation as a coherent legal sys-
tem comprising interrelated regulatory, institutional
and functional elements. Within this framework, the
legal regulation has been organised into key compo-
nents: prudential regulation, banking supervision, cri-
sis management mechanisms and ancillary regulation.
This made it possible to analyse the interrelationships
between these blocks, their role in ensuring the stabil-
ity of the banking system, and to identify areas where
the greatest substantive similarities or differences

between the legal regulation of Ukraine and the EU can
be observed. The comparison of the legal regulation of
banking activities in the EU and Ukraine was conducted
based on differences in the levels of legal regulation, in
particular the supranational nature of EU law and the
national nature of Ukrainian banking legislation, which
was used as one of the criteria for comparative legal
analysis. Within this approach, the legal regulation was
structured according to key functional blocks. This es-
tablished systemic links between individual elements
of banking regulation, identified the degree of their
coherence, and determined the segments in which the
harmonisation of Ukrainian legislation with EU law is
of a most comprehensive or, conversely, fragmentary
nature. A limitation of the study was the theoretical and
legal nature, which resulted in the absence of an analy-
sis of legal practice and empirical data, and prevented
a quantitative assessment of the effectiveness of the
mechanisms for harmonising Ukrainian banking legis-
lation with EU law.

Results and Discussion

The legal framework for the regulation

of the banking systems in the EU and Ukraine

The legal framework governing the EU banking sys-
tem is a comprehensive, multi-tiered system in which
prudential requirements, supranational supervision,
bank crisis resolution and related control regimes op-
erate in tandem. EU banking law is aimed not only at

! Law of Ukraine No. 361-IX “On Prevention and Counteraction to Legalisation (Laundering) of Criminal Proceeds, Terrorist Financing and
Financing of Proliferation of Weapons of Mass Destruction”. (2019, December). Retrieved from https://zakon.rada.gov.ua/laws/show/361-
20?lang=en.

2 Law of Ukraine No. 2297-VI “On Protection of Personal Data”. (2010, June). Retrieved from https://zakon.rada.gov.ua/laws/show/2297-
177?lang=en.

3 Law of Ukraine No. 2163-VIII “On the Basic Principles of Cybersecurity of Ukraine”. (2017, October). Retrieved from https://zakon.rada.
gov.ua/laws/show/2163-19.

* Resolution of the Board of the National Bank of Ukraine No. 23 “On Some Issues of Operation of Ukrainian Banks and Banking Groups”. (2022,
February). Retrieved from https://zakon.rada.gov.ua/laws/show/v0023500-22.

5 Association Agreement between the European Union and its Member States, of the one part, and Ukraine, of the other part. (2014, June).
Retrieved from https://eur-lex.europa.eu/eli/agree_internation/2014/295/0j/eng.

¢ Resolution of the National Bank of Ukraine No. 196 “On Approval of the Regulation on the Procedure for Determining the Regulatory Capital
by Ukrainian Banks”. (2023, December). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_28122023_196.

7 Resolution of the National Bank of Ukraine No. 64 “On Approval of the Regulation on Organization of Risk Management System in Ukrainian
Banks and Banking Groups”. (2018, June). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_11062018_64.

8 Resolution of the National Bank of Ukraine No. 161 “On Approval of the Regulation on Organization of Internal Capital Adequacy Assessment
Process (ICAAP) in Banks of Ukraine and Banking Groups”. (2021, December). Retrieved from https://bank.gov.ua/ua/legislation/
Resolution_30122021_161.

° Resolution of the National Bank of Ukraine No. 120 “On Approval of the Rules of Management of Statistical Reporting Filed with the
NBU”. (2018, November). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_13112018_120.

I 46 Law Journal of the National Academy of Internal Affairs, 16(2), 42-61


https://zakon.rada.gov.ua/laws/show/361-20?lang=en
https://zakon.rada.gov.ua/laws/show/361-20?lang=en
https://zakon.rada.gov.ua/laws/show/2297-17?lang=en
https://zakon.rada.gov.ua/laws/show/2297-17?lang=en
https://zakon.rada.gov.ua/laws/show/2163-19
https://zakon.rada.gov.ua/laws/show/2163-19
https://zakon.rada.gov.ua/laws/show/v0023500-22
https://eur-lex.europa.eu/eli/agree_internation/2014/295/oj/eng
https://bank.gov.ua/ua/legislation/Resolution_28122023_196
https://bank.gov.ua/ua/legislation/Resolution_11062018_64
https://bank.gov.ua/ua/legislation/Resolution_30122021_161
https://bank.gov.ua/ua/legislation/Resolution_30122021_161
https://bank.gov.ua/ua/legislation/Resolution_13112018_120

authorisation to operate or capital requirements, but
also at preventing systemic risk; therefore, a bank is
regarded as an institution of public importance for
the Union’s internal market. A key feature of EU bank-
ing law is the transition from minimal coordination of
national regimes to a single regulatory framework in
the field of banking supervision. It is based on a com-
bination of Directive 2013/36/EU of the European
Parliament and of the Council! and Regulation (EU)
No. 575/2013 of the European Parliament and of the
Council?: the former stipulated the institutional frame-
work for access to banking activities, requirements for
internal governance, control and supervisory powers,
whilst the latter establishes uniform requirements for
capital, liquidity, large exposures, leverage and disclo-
sure. This approach demonstrates that, under EU law, a
bank is regarded not as an ordinary business entity, but
as an institution whose stability is of public importance.
Therefore, financial stability is linked not only to capital
adequacy but also to the quality of internal governance,
the transparency of the ownership structure, the sound
business reputation of managers, and the ability to op-
erate under constant supervision.

Further amendments in 2024 confirmed the devel-
opment of this model. Directive 2024/1619 of the Eu-
ropean Parliament and of the Council of the European
Union?® broadened the scope of supervisory control by
including the powers of supervisory authorities, the
regime for third-country branches and the consider-
ation of environmental, social and governance risks.
Regulation of the European Parliament and the Coun-
cil of the European Union No. 2024/1623* updated the
approaches to assessing credit, market and operational
risk, strengthening the requirements for capital cover-
age of risks. A key element of this system is also super-
visory reporting, the standardisation of which ensures
the uniform application of prudential rules across the
EU in accordance with European Commission Imple-
menting Regulation No. 2024/31175. Thus, in the field
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of prudential regulation, the EU has developed a com-
prehensive model in which authorisation to conduct
banking activities, capital requirements, risk manage-
ment, reporting and supervision form a single system
designed to ensure stability.

If the Directive of the European Parliament and the
Council of the European Union No. 2013/36/EU¢ stip-
ulate the substantive core of banking supervision, then
Council Regulation No. 1024 /2013 “Conferring Specific
Tasks on the European Central Bank Concerning Poli-
cies Relating to the Prudential Supervision of Credit
Institutions”” shapes its institutional architecture. The
significance of this act is determined by the reflection
of the EU’s conclusion following the financial crisis: an
integrated banking market cannot be stable if national
supervision remains completely fragmented. The intro-
duction of the Single Supervisory Mechanism within
the European Banking Union meant a partial transfer
of supervisory powers to the supranational level. The
transfer of key functions to the European Central Bank
demonstrated that the national model of supervision is
insufficient for banks whose activities are cross-border
in nature. This approach aims not only to standardise
supervisory standards, but also to reduce the risk of na-
tional authorities being lenient towards domestic large
banks. At the same time, this system does not imply
complete centralisation. National competent author-
ities are not removed from supervision, but operate
within a common multi-level model, where the Europe-
an Central Bank fulfils a strategic role, whilst national
authorities retain a significant proportion of practical
functions. Therefore, the EU’s institutional model com-
bines supranational coordination with the participa-
tion of national regulators.

In the context of banking crises, EU law is based on
the premise that a bank’s insolvency has not only pri-
vate-law implications but also systemic consequences,
and is therefore subject to specific public-law regula-
tion. Such model was stipulated in the Directive of the

! Directive of the European Parliament and the Council of the European Union No. 2013/36/EU “On Access to the Activity of Credit Institutions
and the Prudential Supervision of Credit Institutions and Investment Firms”. (2013, June). Retrieved from https://eur-lex.europa.eu/eli/
dir/2013/36/0j/eng.

2 Regulation European Parliament and the Council of the European Union No. 575/2013 “On Prudential Requirements for Credit Institutions
and Investment Firms (Capital Requirements Regulation, CRR)”. (2013, June). Retrieved from https://eur-lex.europa.eu/eli/reg/2013/575/
oj/eng.

3 Directive of the European Parliament and the Council of the European Union No. 2024/1619 “Amending Directive 2013/36/EU as Regards
Supervisory Powers, Sanctions, Third-Country Branches, and Environmental, Social and Governance Risks”. (2024, May). Retrieved from
https://eur-lex.europa.eu/eli/dir/2024/1619/0j/eng.

* Regulation of the European Parliament and the Council of the European Union No. 2024/1623 “Amending Regulation (EU) No. 575/2013 as
Regards Requirements for Credit Risk, Credit Valuation Adjustment Risk, Operational Risk, Market Risk and the Output Floor”. (2024, May).
Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1623/0j/eng.

® European Commission Implementing Regulation No. 2024/3117 “Laying Down Implementing Technical Standards for the Application of
Regulation (EU) No. 575/2013 of the European Parliament and of the Council with Regard to Supervisory Reporting of Institutions and
Repealing Commission Implementing Regulation (EU) 2021/451”. (2024, November). Retrieved from https://eur-lex.europa.eu/eli/reg_
impl/2024/3117/oj/eng.

6 Regulation European Parliament and the Council of the European Union No. 575/2013 “On Prudential Requirements for Credit Institutions
and Investment Firms (Capital Requirements Regulation, CRR)”. (2013, June). Retrieved from https://eur-lex.europa.eu/eli/reg/2013/575/
oj/eng.

7 Council Regulation No. 1024 /2013 “Conferring Specific Tasks on the European Central Bank Concerning Policies Relating to the Prudential
Supervision of Credit Institutions”. (2013, October). Retrieved from https://eur-lex.europa.eu/eli/reg/2013/1024/oj/eng.
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European Parliament and the Council of the European
Union No. 2014/59/EU!, which established the legal
framework for the recovery and resolution of banks. It
involves a shift from an approach whereby a bank is ei-
ther bailed at public expense or wound up under stand-
ard rules, to a regime of managed intervention in the in-
terests of financial stability. One of the central elements
of this model is that losses are covered primarily by
the bank’s shareholders and creditors. This approach
enshrines another principle of banking risk allocation:
losses in the private financial sector should not auto-
matically be passed on to the state if the legal system
provides mechanisms for their internal absorption.

Regulation of the European Parliament and the
Council of the European Union No. 806/2014? builds
on this model by shifting crisis management within the
European Banking Union from the national to the su-
pranational level. Its function is to ensure a coordinat-
ed response to banking crises within the single market
when preventive mechanisms are no longer sufficient.
Directive of the European Parliament and of the Council
of the European Union No. 2014 /49 /EU?® defines anoth-
er element of this framework. Its purpose is not only
to protect depositors but also to maintain confidence
in the banking system, without which even a financially
sound sector may be vulnerable to panic and a liquidi-
ty crisis. Together, these acts form an anti-crisis model
that combines prevention, managed intervention, loss
sharing and depositor protection.

Modern 21%-century EU banking law covers not
only traditional financial issues but also related areas
that were previously considered separately from bank-
ing supervision. This means that a bank’s resilience is
assessed not only in terms of capital and liquidity, but
also in terms of its ability to ensure data protection,
digital operational resilience, cybersecurity and com-
pliance with anti-money laundering requirements.

Regulation (EU) 2016/679 of the European Parliament
and of the Council* establishes legal requirements for
the banking sector regarding the processing of person-
al data, and breaches of these requirements affect the
assessment of an institution’s reliability. Regulation
(EU) No. 2022/2554 of the European Parliament and of
the Council®, establishes digital operational resilience
as a component of the supervisory regime, as failures
in information and communication infrastructure, cy-
ber-attacks or dependence on external technology ser-
vice providers may have systemic consequences. Direc-
tive 2022 /2555 of the European Parliament and of the
Council of the European Union®, in turn, treats cyber-
security as an element of critical infrastructure protec-
tion, which also extends to the banking sector. The 2024
EU acts in the field of preventing money laundering and
terrorist financing, in particular Regulation of the Eu-
ropean Parliament and of the Council No. 2024/16207,
Regulation of the European Parliament and of the
Council of the European Union No. 2024/16245, Direc-
tive of the European Parliament and of the Council of
the European Union No. 2024 /1640° indicate a further
centralisation of this area, the harmonisation of sub-
stantive requirements and the refinement of control
mechanisms for Member States (Fig. 1).

Under EU law, a bank is assessed not only based on
its financial performance, but also on its ability to en-
sure data protection, digital and cyber resilience, and
compliance with financial monitoring requirements.
This provides grounds for viewing EU banking law as
a comprehensive regulatory resilience framework that
combines prudential requirements, the institutional
organisation of supervision, mechanisms for resolving
banking crises, and related legal control regimes. The
European model is not a collection of isolated regulato-
ry acts, but an interconnected framework for ensuring
the stability of the banking sector.

! Directive of the European Parliament and the Council of the European Union No. 2014 /59/EU “Establishing a Framework for the Recovery
and Resolution of Credit Institutions and Investment Firms”. (2014, May). Retrieved from https://eur-lex.europa.eu/eli/dir/2014/59/0j/
eng.

2 Regulation of the European Parliament and the Council of the European Union No. 806/2014 “Establishing Uniform Rules and a Uniform
Procedure for the Resolution of Credit Institutions and Certain Investment Firms in the Framework of a Single Resolution Mechanism and a
Single Resolution Fund”. (2014, July). Retrieved from https://eur-lex.europa.eu/eli/reg/2014/806/0j/eng.

3 Directive of the European Parliament and the Council of the European Union No. 2014/49/EU “On Deposit Guarantee Schemes
(Recast)”. (2014, April). Retrieved from https://eur-lex.europa.eu/eli/dir/2014/49/2014-07-02/eng.

*Regulation of the European Parliament and the Council of the European Union No. 2016/679 “On the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data (General Data Protection Regulation)”. (2016, April).
https://eur-lex.europa.eu/eli/reg/2016/679/2016-05-04/eng.

% Regulation European Parliament and the Council of the European Union No. 2022/2554 “On Digital Operational Resilience for the Financial
Sector”. (2022, December). Retrieved from https://eur-lex.europa.eu/eli/reg/2022 /2554 /0j/eng.

¢ Directive of the European Parliament and the Council of the European Union No. 2022/2555 “On Measures for a High Common Level of
Cybersecurity Across the Union (NIS 2 Directive)”. (2022, December). Retrieved from https://eur-lex.europa.eu/eli/dir/2022/2555/0j/eng.
7 Regulation of the European Parliament and the Council of the European Union No. 2024/1620 “Establishing the Authority for Anti-Money
Laundering and Countering the Financing of Terrorism”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1620/0j/eng.
8 Regulation of the European Parliament and the Council of the European Union No. 2024/1624 “On the Prevention of the Use of the
Financial System for the Purposes of Money Laundering or Terrorist Financing”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/
reg/2024/1624/0j/eng.

° Directive of the European Parliament and the Council of the European Union No. 2024/1640 “On the Mechanisms to Be Put in Place by
Member States for the Prevention of the Use of the Financial System for the Purposes of Money Laundering or Terrorist Financing”. (2024,
May). Retrieved from https://eur-lex.europa.eu/eli/dir/2024/1640/0j/eng.
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Figure 1. Framework for the regulatory and legal supervision of the EU banking system

Source: compiled by the author

In contrast to EU law, which operates within a su-
pranational legal framework and a multi-tiered system
of banking supervision, the Ukrainian model of banking
regulation is national in nature and is based on a com-
bination of framework laws and regulatory acts issued
by the National Bank of Ukraine. The laws define the
institutional foundations of the banking system and
the basic rules governing the market, whilst the NBU
specifies the prudential, supervisory and organisation-
al requirements for banks. At the same time, Ukrainian
banking legislation covers not only the legal framework
for banking activities, but also depositor protection,
mechanisms for removing insolvent banks from the
market, as well as related areas such as anti-money
laundering, personal data protection and cybersecu-
rity. It can therefore be regarded as a comprehensive
national system for ensuring the stability of the bank-
ing sector. Law of Ukraine No. 679-XIV! enshrines the
public-law nature of banking supervision, defining the
NBU not only as the central bank but also as the body
responsible for regulatory coordination, through which
the monetary function, the maintenance of financial
stability and banking supervision are combined.

Law of Ukraine No. Law No. 2121-III? establishes
the basic institutional framework for banking law, dis-
tinguishing banking activities from general econom-
ic activities and subjecting them to a special regime
governing establishment, licensing, supervision and

rada.gov.ua/laws/show/4452-17?lang=en.

20?lang=en.

17?lang=en.

ua/laws/show/2163-19.
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liability. Within this model, a bank is regarded as a
special entity subject to heightened requirements re-
garding transparency, capital, ownership structure and
internal governance. This indicates that the Ukrainian
model of banking regulation combines the institution-
al level of legislative definition of a bank’s status with
the functional level of detail regarding supervisory and
prudential requirements in the NBU’s regulatory acts.
Law of Ukraine No. Law No. 4452-VI® establishes
a separate mechanism for protecting depositors and
maintaining confidence in the banking system. Within
the framework of the Ukrainian model, this law defines
thelegal basis for the operation of a special fund through
which guarantees for depositors and procedures for
removing insolvent banks from the market are imple-
mented. Thus, depositor protection and the response
to bank insolvency in Ukraine are institutionally linked
to the activities of a separate national mechanism that
performs not only a compensatory but also a stabilising
function. Law of Ukraine No. 361-1X* establishes a risk-
based approach in the field of anti-money laundering,
under which banks are required to establish internal
mechanisms for the identification, assessment and con-
trol of high-risk transactions. This indicates the inte-
gration of financial monitoring into a broader system of
internal control and risk management in banking activ-
ities. Law of Ukraine No. 2297-VI® and Law of Ukraine
No. 2163-VIII®* demonstrate that banking regulation in

! Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”. (1999, May). Retrieved from https://bank.gov.ua/en/legislation/Law_NBU.
2 Law of Ukraine No. 2121-III “On Banks and Banking”. (2000, December). Retrieved from https://zakon.rada.gov.ua/go/2121-14?lang=en.
3 Law of Ukraine No. 4452-VI “On the System of Guaranteeing Natural Person Deposits”. (2012, February). Retrieved from https://zakon.

*Law of Ukraine No. 361-IX “On Prevention and Counteraction to Legalisation (Laundering) of Criminal Proceeds, Terrorist Financing and
Financing of Proliferation of Weapons of Mass Destruction”. (2019, December). Retrieved from https://zakon.rada.gov.ua/laws/show/361-

5 Law of Ukraine No. 2297-VI “On Protection of Personal Data”. (2010, June). Retrieved from https://zakon.rada.gov.ua/laws/show/2297-

¢ Law of Ukraine No. 2163-VIII “On the Basic Principles of Cybersecurity of Ukraine”. (2017, October). Retrieved from https://zakon.rada.gov.
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Ukraine also covers the related areas of personal data
protection and cybersecurity. Consequently, the stabili-
ty of banking operations within the national legal frame-
work s linked not only to financial indicators but also to
a banking institution’s ability to ensure the protection
of personal data and to counter cyber risks. In structural
terms, this means that the Ukrainian model of banking
regulation already goes beyond narrow prudential su-
pervision and encompasses a broader range of legal in-
struments to ensure the stability of the banking sector.
Whilst legislation stipulates the general framework
for banking regulation, the National Bank of Ukraine’s
regulations provide the level of detail required to spec-
ify the prudential, supervisory and organisational re-
quirements for banks. The main provisions regarding
capital, risk management, reporting and corporate gov-
ernance are concentrated in subordinate legislation.
Resolution of the National Bank of Ukraine No. 196! de-
tails the legislative requirements for capital as a tool for
covering banking risks. Resolution of the National Bank
of Ukraine No. 64?2 establishes requirements for inter-
nal procedures for the identification, measurement,
control and monitoring of risks. This regulatory logic
is further developed in Resolution of the National Bank
of Ukraine No. 1613, which obliges banks to conduct an
internal assessment of capital adequacy based on risk
profile and to justify it to the supervisory authority.

The NBU’s regulations on reporting and corpo-
rate governance also demonstrate that banking su-
pervision in Ukraine is not limited to a formal check
of compliance with specific standards. Resolution of
the National Bank of Ukraine No. 120% and Decision
of the National Bank of Ukraine No. 814-rsh® indicate
that reporting and a bank’s internal organisation are
regarded as components of the supervisory regime,
upon which the transparency of the bank’s activi-
ties, the quality of risk-taking and the effectiveness
of internal control depend. Of particular significance
is Resolution of the Board of the National Bank of
Ukraine No. 23° which reflects the specific nature of
the Ukrainian legal context, within which prudential
regulation is combined with the need to ensure the
continuity of the banking system’s functioning un-
der martial law. This provides grounds for asserting
that the Ukrainian model of banking regulation has
a two-tier structure: the legislative level defines the
institutional foundations and general rules, whilst the
sub-legislative level, established by NBU acts, ensures
the functional specification of prudential supervision.
This structure highlights the key role of the NBU not
only as a banking supervisory authority, but also as
an entity whose regulatory framework effectively
shapes the practical architecture of Ukraine’s banking
system (Fig. 2).

“——— a»—
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Figure 2. Structure of the national regulatory framework
for the banking system in Ukraine and areas of alignment with EU law

Source: compiled by the author

Resolution_30122021_161.

! Resolution of the National Bank of Ukraine No. 196 “On Approval of the Regulation on the Procedure for Determining the Regulatory Capital
by Ukrainian Banks”. (2023, December). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_28122023_196.
2Resolution of the National Bank of Ukraine No. 64 “On Approval of the Regulation on Organization of Risk Management System in Ukrainian
Banks and Banking Groups”. (2018, June). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_11062018_64.
3 Resolution of the National Bank of Ukraine No. 161 “On Approval of the Regulation on Organization of Internal Capital Adequacy Assessment
Process (ICAAP) in Banks of Ukraine and Banking Groups”. (2021, December). Retrieved from https://bank.gov.ua/ua/legislation/

*Resolution of the National Bank of Ukraine No. 120 “On Approval of the Rules of Management of Statistical Reporting Filed with the
NBU”. (2018, November). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_13112018_120.

® Decision of the National Bank of Ukraine No. 814-rsh “On Approval of the Methodological Recommendations on Organization of Corporate
Governance in Banks of Ukraine”. (2018, December). Retrieved from https://bank.gov.ua/ua/legislation/Decision_03122018_814-rsh.

6 Resolution of the Board of the National Bank of Ukraine No. 23 “On Some Issues of Operation of Ukrainian Banks and Banking Groups”. (2022,
February). Retrieved from https://zakon.rada.gov.ua/laws/show/v0023500-22.
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The Ukrainian model of regulatory and legal
oversight of the banking system is a comprehensive
national framework that brings together institution-
al, prudential, stabilisation and ancillary regulatory
components. The legislative level defines the general
institutional framework and basic rules for the func-
tioning of the banking sector, whilst the NBU’s regu-
latory acts provide for the functional specification of
supervisory and prudential requirements. This struc-
tural framework indicates that Ukrainian banking
regulation is systematic in nature and covers not only
banking activities themselves, but also the associated
institutional, stabilisation and control mechanisms.
At the same time, certain areas of banking regulation
differ from EU law and require further harmonisation,
particularly in relation to capital requirements, risk
management, supervisory reporting, corporate gov-
ernance, deposit guarantees, bank crisis resolution
mechanisms, financial monitoring, digital operational
resilience and cybersecurity.

The model of legal regulation of the EU banking
system outlined in this study is consistent with the
approaches set out in the academic literature, accord-
ing to which EU banking law functions as a coherent,
multi-level system in which prudential requirements
and supervisory mechanisms are integrated within a
common institutional framework. This conclusion is
consistent with the position of A. Thomadakis & J. Ar-
nal (2024), noting that the Single Supervisory Mech-
anism has evolved into a mature system with harmo-
nised and transparent supervisory practices, whilst
retaining the need for further adaptation to digital, cli-
mate and geopolitical challenges. At the same time, a
study by P. Schammo (2021) argues that the formation
of the Single Supervisory Mechanism is a manifesta-
tion of a more substantial institutional change within
the European Banking Union, encompassing the re-
distribution of competences, powers and governance
mechanisms between the supranational and national
levels. This correlates with the aforementioned de-
scription of the EU banking regulation model, within
which supervision is organised as a multi-level sys-
tem combining supranational and national elements.
T. Beck et al. (2023), in turn, justify the economic ra-
tionale for supranational banking supervision as a re-
sponse to the limitations of fragmented national con-
trol models, which, in an integrated financial space,
prove insufficient for proper risk management. This
approach is consistent with the description provided
of the institutional model of banking supervision in
the EU, within which the supranational level is com-
bined with the involvement of national regulators.

The findings of the study established that modern
EU banking law goes beyond traditional prudential
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regulation and encompasses financial monitoring, dig-
ital operational resilience and cybersecurity as inter-
related elements of a unified system for ensuring the
resilience of the banking sector. This is consistent with
the work of A. Minto & T. de Arruda (2026), noting that
the creation of a new European Anti-Money Launder-
ing Authority signals the EU’s transition to a new level
of institutional centralisation in the field of financial
monitoring. The authors demonstrated that this is not
merely about the emergence of a new regulator, but
about a shift in the very approach to the application of
national legislation, under which anti-money launder-
ing mechanisms are increasingly being integrated into
a single supranational system of coordination, control
and the enforcement of uniform standards.

D. Clausmeier (2023) found that the Digital Oper-
ational Resilience Act (DORA) establishes digital oper-
ational resilience as a distinct area of EU financial reg-
ulation, within which information and communication
technology risks, cyber threats and dependence on ex-
ternal digital suppliers are no longer viewed as a tech-
nical ancillary issue, but as a component of the overall
supervisory assessment of financial institutions. This
is consistent with the findings of the study, according
to which financial monitoring, digital operational resil-
ience and cybersecurity in EU law are integrated into
a comprehensive model of banking regulation. Thus,
EU banking law constitutes a systematically organised,
multi-tiered regulatory model, within which pruden-
tial, supervisory, crisis management and related mech-
anisms are designed to ensure the stability of the bank-
ing sector. In contrast, the Ukrainian model is national
in nature and is based on a combination of framework
laws and regulatory provisions issued by the NBU.

The specifics of harmonising

Ukrainian banking legislation with EU law

The harmonisation of Ukraine’s banking legislation
with EU law should be considered a consistent legal
process aimed not only at updating individual provi-
sions, but also at aligning the national model of banking
regulation with European approaches in the areas of
supervision, capital, internal governance, reporting, fi-
nancial monitoring and digital resilience. In this sense,
it forms part of the broader European integration of
Ukraine’s financial sector, rather than merely a tech-
nical exercise in adopting individual legal provisions.
The contractual basis for this process is the Association
Agreement between the European Union and its Mem-
ber States, of the one part!, and Ukraine, of the other
part, which establishes a regulatory mechanism for
the gradual alignment of Ukrainian legislation with EU
law, particularly in the field of financial services. There-
fore, the harmonisation of banking legislation is not

I ! Association Agreement between the European Union and its Member States, of the one part, and Ukraine, of the other part. (2014, June).
Retrieved from https://eur-lex.europa.eu/eli/agree_internation/2014/295/0j/eng.
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discretionary but mandatory in nature and is conduct-
ed within the framework of Ukraine’s international le-
gal obligations.

The institutional dimension of harmonisation re-
lates to the role of the National Bank of Ukraine, which,
in accordance with Law of Ukraine No. 679-XIV?, com-
bines the functions of a central bank, a banking regu-
latory body, a banking supervisory authority and a
rule-making body. The NBU is responsible for the im-
plementation of a significant part of the practical align-
ment of national banking regulation with EU stand-
ards, as the regulator specifies prudential, supervisory
and organisational requirements for banks within the
framework of its regulatory acts. The screening of fi-
nancial services legislation lends further significance to
this process. The National Bank of Ukraine’s (2025) as-
sessment of the alignment of national financial services
legislation with the EU acquis, conducted as part of the
screening process, demonstrated that the harmonisa-
tion of Ukraine’s banking legislation has taken on not
only an internal reformist character but also an exter-
nally assessed one in the context of Ukraine’s prepara-
tions for EU accession.

The alignment of Ukrainian banking legislation
with EU law takes two main forms. The first involves
adapting laws and subordinate legislation to the con-
tent of EU directives and regulations, whilst the second
involves specifying requirements regarding capital,
risk management, internal capital adequacy assess-
ment, supervisory reporting and corporate governance
through NBU regulations. Therefore, the level of har-
monisation is determined not only by laws but also by
the NBU’s regulatory practice. A separate area of focus
is the introduction of a risk-based approach to banking

supervision. This involves a shift from formal compli-
ance with regulatory standards to an assessment of a
bank’s risk profile, the quality of its internal govern-
ance and its ability to maintain stability in a changing
environment. In this respect the Ukrainian model aligns
with the proposed approach to banking supervision in
the EU, as set out in Directive 2013/36/EU of the Eu-
ropean Parliament and of the Council? Regulation (EU)
No. 575/2013 of the European Parliament and of the
Council?, as well as in the National Bank of Ukraine’s
national acts, in particular Resolution of the National
Bank of Ukraine No. 64* and Resolution of the National
Bank of Ukraine No. 161°.

Convergence with EU law is also occurring through
the gradual harmonisation of standards relating to cap-
ital, reporting, risk management and corporate gov-
ernance. This means that a bank is viewed not merely
as a subject of formal supervision, but as an institu-
tion that must continually demonstrate its resilience
through its internal organisation, capital structure,
disclosure of information and accountability to the
supervisory authority. In EU law, these approaches
are reflected in European Commission Implementing
Regulation No. 2024/3117¢, Regulation of the Europe-
an Parliament and the Council of the European Union
No. 2024/16237, and in Ukrainian law - in Resolution
of the National Bank of Ukraine No. 1968, Resolution
of the National Bank of Ukraine No. 64°and Decision of
the National Bank of Ukraine No. 814-rsh'°. In addition,
harmonisation extends to related areas - anti-money
laundering, data protection, digital operational resil-
ience and cybersecurity - which is related to Regula-
tion of the European Parliament and the Council of
the European Union No. 2024/1620'!, Regulation of

! Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”. (1999, May). Retrieved from https://bank.gov.ua/en/legislation/Law_NBU.
2 Directive of the European Parliament and the Council of the European Union No.2013/36/EU “On Access to the Activity of Credit Institutions
and the Prudential Supervision of Credit Institutions and Investment Firms”. (2013, June). Retrieved from https://eur-lex.europa.eu/eli/
dir/2013/36/0j/eng.

3 Regulation European Parliament and the Council of the European Union No. 575/2013 “On Prudential Requirements for Credit Institutions
and Investment Firms (Capital Requirements Regulation, CRR)”. (2013, June). Retrieved from https://eur-lex.europa.eu/eli/reg/2013/575/
oj/eng.

* Resolution of the National Bank of Ukraine No. 64 “On Approval of the Regulation on Organization of Risk Management System in Ukrainian
Banks and Banking Groups”. (2018, June). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_11062018_64.

% Resolution of the National Bank of Ukraine No. 161 “On Approval of the Regulation on Organization of Internal Capital Adequacy Assessment
Process (ICAAP) in Banks of Ukraine and Banking Groups”. (2021, December). Retrieved from https://bank.gov.ua/ua/legislation/
Resolution_30122021_161.

¢ European Commission Implementing Regulation No. 2024/3117 “Laying Down Implementing Technical Standards for the Application of
Regulation (EU) No. 575/2013 of the European Parliament and of the Council with Regard to Supervisory Reporting of Institutions”. (2024,
November). Retrieved from https://eur-lex.europa.eu/eli/reg_impl/2024/3117 /oj/eng.

7 Regulation of the European Parliament and the Council of the European Union No. 2024/1623 “Amending Regulation (EU) No. 575/2013 as
Regards Requirements for Credit Risk, Credit Valuation Adjustment Risk, Operational Risk, Market Risk and the Output Floor”. (2024, May).
Retrieved from https://eur-lex.europa.eu/eli/reg/2024 /1623 /0j/eng.

8 Resolution of the National Bank of Ukraine No. 196 “On Approval of the Regulation on the Procedure for Determining the Regulatory Capital
by Ukrainian Banks”. (2023, December). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_28122023_196.

? Resolution of the National Bank of Ukraine No. 64 “On Approval of the Regulation on Organization of Risk Management System in Ukrainian
Banks and Banking Groups”. (2018, June). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_11062018_64.

10 Decision of the National Bank of Ukraine No. 814-rsh “On Approval of the Methodological Recommendations on Organization of Corporate
Governance in Banks of Ukraine”. (2018, December). Retrieved from https://bank.gov.ua/ua/legislation/Decision_03122018_814-rsh.

11 Regulation of the European Parliament and the Council of the European Union No. 2024/1620 “Establishing the Authority for Anti-Money
Laundering and Countering the Financing of Terrorism”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1620/0j/eng.
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the European Parliament and the Council of the Euro-
pean Union No. 2024/1624", Directive of the Europe-
an Parliament and the Council of the European Union
No.2024/1640?% Regulation of the European Parliament
and the Council of the European Union No. 2016/6793,
Regulation European Parliament and the Council of the
European Union No. 2022/2554* and Directive of the
European Parliament and the Council of the European
Union No. 2022/2555°. In Ukraine, these areas are reg-
ulated by Law of Ukraine No. 361-1X%, Law of Ukraine
No. 2297-VI” and Law of Ukraine No. 2163-VIII®. This
indicates that the Ukrainian model of alignment with
EU law is no longer confined to narrow prudential regu-
lation, but is gradually adopting an approach that treats
the banking system as a sphere of comprehensive reg-
ulatory stability.

Despite significant progress, there are objective
limits to the alignment of Ukrainian banking legisla-
tion with EU law. The main one relates to the differ-
ence between substantive and institutional harmoni-
sation: Ukraine can align substantive rules on capital,
reporting, risk management, depositor protection, fi-
nancial monitoring and digital resilience, but cannot
replicate the EU’s supranational banking supervision
architecture outside the scope of membership. This
applies firstly to the Single Supervisory Mechanism,
established by Council Regulation No. 1024/20130°,
and Regulation of the European Parliament and the
Council of the European Union No. 806/2014', as
well as approaches to the recovery and resolution of
banks, as defined Directive of the European Parliament
and the Council of the European Union No. 2014/59/
EU'.. They operate within a specific supranational
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institutional framework involving the European Cen-
tral Bank and banking crisis resolution authorities.
Consequently, these mechanisms can serve as a bench-
mark for Ukraine in terms of procedures, principles
and the substance of regulation, but should not be rep-
licated directly as institutional models.

In this regard, the harmonisation of Ukraine’s
banking legislation with EU law is primarily functional
in nature: it aims to achieve results commensurate with
European standards, even whilst preserving the nation-
al institutional framework. An additional constraint
on harmonisation is the development of banking law
under martial law, where adaptation to EU law must
be balanced against the need to ensure the continuity
of the banking system’s operations and its resilience
to exceptional risks. The harmonisation of Ukraine’s
banking legislation with EU law is a multi-level process
encompassing international legal obligations, the activ-
ities of the NBU, and the updating of laws and subordi-
nate legislation. At the same time, this process remains
functional rather than entirely institutional, as Ukraine
can align the substance and methods of banking regula-
tion with EU law, but cannot fully replicate the suprana-
tional model of the European Banking Union.

In view of this, the subsequent analysis emphasis-
es not a formal comparison of regulatory levels, but a
categorical, substantive and functional comparison of
the relevant elements of both models across key func-
tional blocks. This identified not only the common and
distinctive features of the relevant elements of legal
regulation, but also determined which of them are most
relevant for the further harmonisation of Ukrainian leg-
islation with EU law (Table 2).

! Regulation of the European Parliament and the Council of the European Union No. 2024/1624 “On the Prevention of the Use of the
Financial System for the Purposes of Money Laundering or Terrorist Financing”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/
reg/2024/1624/0j/eng.

2 Directive of the European Parliament and the Council of the European Union No. 2024/1640 “On the Mechanisms to Be Put in Place by
Member States for the Prevention of the Use of the Financial System for the Purposes of Money Laundering or Terrorist Financing”. (2024,
May). Retrieved from https://eur-lex.europa.eu/eli/dir/2024/1640/0j/eng.

3 Regulation of the European Parliament and the Council of the European Union No. 2016/679 “On the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data (General Data Protection Regulation)”. (2016, April).
https://eur-lex.europa.eu/eli/reg/2016/679/2016-05-04/eng.

* Regulation European Parliament and the Council of the European Union No. 2022/2554 “On Digital Operational Resilience for the Financial
Sector”. (2022, December). Retrieved from https://eur-lex.europa.eu/eli/reg/2022 /2554 /oj/eng.

® Directive of the European Parliament and the Council of the European Union No. 2022/2555 “On Measures for a High Common Level of
Cybersecurity Across the Union (NIS 2 Directive)”. (2022, December). Retrieved from https://eur-lex.europa.eu/eli/dir/2022/2555/0j/eng.
¢ Law of Ukraine No. 361-IX “On Prevention and Counteraction to Legalisation (Laundering) of Criminal Proceeds, Terrorist Financing and
Financing of Proliferation of Weapons of Mass Destruction”. (2019, December). Retrieved from https://zakon.rada.gov.ua/laws/show/361-
20?lang=en.

7 Law of Ukraine No. 2297-VI “On Protection of Personal Data”. (2010, June). Retrieved from https://zakon.rada.gov.ua/laws/show/2297-
17?lang=en.

8 Law of Ukraine No. 2163-VIII “On the Basic Principles of Cybersecurity of Ukraine”. (2017, October). Retrieved from https://zakon.rada.gov.
ua/laws/show/2163-19.

? Council Regulation No. 1024 /2013 “Conferring Specific Tasks on the European Central Bank Concerning Policies Relating to the Prudential
Supervision of Credit Institutions”. (2013, October). Retrieved from https://eur-lex.europa.eu/eli/reg/2013/1024/oj/eng.

10 Regulation of the European Parliament and the Council of the European Union No. 806/2014 “Establishing Uniform Rules and a Uniform
Procedure for the Resolution of Credit Institutions and Certain Investment Firms in the Framework of a Single Resolution Mechanism and a
Single Resolution Fund”. (2014, July). Retrieved from https://eur-lex.europa.eu/eli/reg/2014/806/0j/eng.

1 Directive of the European Parliament and the Council of the European Union No. 2014/59/EU “Establishing a Framework for the
Recovery and Resolution of Credit Institutions and Investment Firms”. (2014, May). Retrieved from https://eur-lex.europa.eu/eli/
dir/2014/59/0j/eng.
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Table 2. A comparative analysis of the legal regulation of banking activities in the EU and Ukraine

Functional Relevance
unit EU UKkraine Common features Differences for further
coordination
In both models,
capital, liquidity and
Uniform requirements risk management are
regarding capital, liquidity, legal instruments for
large exposures, .mternal The framework ensuring the bank’s Provisions relating to
governance and disclosure, legislation and the stability, as follows from capital requirements
as established in the g . the Directive of the In the EU, prudential p . q ’
. . detailed requirements . . credit, market and
Directive of the European . . European Parliament requirements are . .
. . in the Law of Ukraine . . . operational risk,
Parliament and the Council « and the Council of integrated into a .
. No. 2121-I11 “On . . internal assessment
of the European Union Banks and Banking” the European Union single regulatory of a bank’s
No.2013/36/EU, Regulation . X No.2013/36/EU, framework, .
. . Resolution of the . - . capital adequacy,
Prudential European Parliament and . Regulation European whereas in Ukraine - .
. . National Bank of . . e supervisory review,
regulation the Council of the European ; Parliament and the a significant j :
) Ukraine No. 196, . . environmental, social
Union No.575/2013, - Council of the European | proportion of the
. . Resolution of the . . and governance
Directive of the European . Union No. 575/2013, requirements .
) National Bank of . [P risks, and the lower
Parliament and the . Law of Ukraine are specified in - .
. Ukraine No. 64 and « . . limit for calculating
Council of the European Resolution of the No. 2121-I1I1 “On secondary legislation caital requirements
Union No. 2024/1619 and . Banks and Banking” issued by the NBU p ed
. National Bank of . require further
Regulation of the European Ukraine No. 161 and Resolution of harmonisation
Parliament and the Council ’ the National Bank
of the European Union of Ukraine No. 196,
No. 2024/1623 Resolution of the
National Bank of
Ukraine No. 64
A multi-tiered supervisory
system involving the It would be advisable
European Central Bank to harmonise not
and naFu.)nal competent The NBU's centralised In the.E.U, the institutional
authorities, established national bankin supervision model of the
Council Regulation supervision follow%n In both models, banking combines Single Supervisory
No. 1024/2013 “Conferring tﬁe Law of Ukraineg supervision is governed supranational Mechanism, but its
Banking Specific Tasks on the No. 679-XIV “On the by public law and aims and national functional elements:
supervision European Central Bank National Bank of to ensure the stability of | levels, whereas in procedures for
Concerning Policies Relating Ukraine” and Law of the banking system and Ukraine, powers risk assessment,
to the Prudential Supervision Ukraine No. 2121-111 protecting depositors are concentrated supervisory
of Credit Institutions” and “On Banks an'd Banking” primarily at the level intervention,
Directive of the European & of the NBU coordination and the
Parliament and the Council application of a risk-
of the European Union based approach
No.2013/36/EU
Risk management and
corporate governance In the EU, these . .
reoulated by the Law elements are Provisions relating to
. . 8 K y . incorporated into internal governance,
Requirements regarding of Ukraine No. 2121- Both systems provide . . -
) « . a standardised risk appetite, the role
internal management, III “On Banks and for internal controls, . .
. . . - ) . supervisory of the supervisory
Risk control, governing bodies Banking”, Resolution risk management, :
Rk . e assessment, board, internal
management and risk assessment, of the National Bank accountability of the - . .
. . . . R whereas in Ukraine | control, stress testing
and corporate | stipulated by the Directive of of Ukraine No. 64, bank’s management §
. . . they are largely and the bank’s
governance | the European Parliament and Resolution of the bodies and the . g . .
. . . set out in detail in internal capital
the Council of the European National Bank of assessment of the risk NBU regulations adequacy assessment
Union No. 2013/36/EU Ukraine No. 161 and profile | 8 quacy
- . and implemented require further
Decision of the National through supervisor coordination
Bank of Ukraine & racfice y
No. 814-rsh P
The methodology
for supervisory
Reporting is a tool for In the EU, reporting reporting
standardising data within the - ensures the requires further
. . . Reporting is used as s -
single supervisory area in . comparability harmonisation,
; . a tool for national In both models, - .
accordance with Regulation . . . of data within a particularly
) supervisory control reporting provides the . .
Regulatory European Parliament and . . . . . common supervisory with regard to
. . in accordance with information basis for .
reporting the Council of the European . . o framework, standardised
. Resolution of the banking supervision < . .
Union No. 575/2013 and . . whereas in Ukraine reporting
. National Bank of and risk management . . .
European Commission Ukraine No. 120 itis primarily of formats, data
Implementing Regulation ’ internal regulatory comparability and
No. 2024/3117 significance the use of reports
in supervisory
assessments
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Table 2, Continued
Functional . . Relevance
unit EU Ukraine Common features Differences for further
coordination
A comprehensive system for sT}slfefnitl;::l?
recovery, early intervention, inile rated cris};s
the resolution of banking g - .
crises, loss sharing and management Provisions relating
de o'sit Larantees is Protection of depositors mechanism in place, to recovery plans,
_aep g o and the removal covering recovery, early intervention,
. stipulated by the Directive of . Both models are . . .
Depositor . of insolvent banks . early intervention, resolution tools,
. the European Parliament and designed to protect . -
protection . from the market are . R resolution and the internal loss
the Council of the European depositors, maintain . .
and ) regulated Law of ) . use of an internal absorption,
. Union No. 2014/59/EU, A confidence in the . L
insolvency . Ukraine No. 4452-VI . loss-absorption tool, crisis response
. Regulation of the European « banking system and . . .
resolution ) . On the System of . whereas in Ukraine coordination and
Parliament and the Council . respond to bank failures . ;
of the European Union Guaranteeing Natural the dominant deposit guarantee
No. 806/2014 Ta Directive of Person Deposits” approach is based on | standards require
theIEuropean Parliament and deposit guarantees harmonisation
the Council of the European a(r)l;i bt:rfkvswf?cl)(ri;i‘}ll‘/:l
Union No. 2014/49/EU
market
There is a need
Arisk-based approach and The risk-based to harmonise
a trend towards centralising approach within the approaches
control are stipulated by ppr ) . ) . to customer
. national financial In the EU, financial s
Regulation of the European - . L due diligence,
. monitoring system is Both systems monitoring is
Parliament and the . . . . . . enhanced due
. provided for in Law provide for customer increasingly being - .
Council of the European . . P . . diligence, beneficial
. of Ukraine No. 361-IX identification, the integrated into a .
. . Union No. 2024/1620, « . ) . . ownership, data
Financial . On the Prevention assessment of high-risk | supranational system ) )
o Regulation of the European . . s retention, reporting
monitoring . and Countering of transactions and the of coordination and L
Parliament and the > B . of suspicious
. Money Laundering, obligation for banks control, whereas in .
Council of the European - . . L . transactions
. Terrorist Financing to conduct internal Ukraine it remains a .
Union No. 2024/1624 Ta . : ) . - . . and supervisory
. . and the Financing financial monitoring | nationally organised ST
Directive of the European . . coordination in the
. . of the Proliferation system ) .
Parliament and the Council of Weapons of Mass field of anti-money
of the European Union Desrt)ruction" laundering and
No. 2024/1640 counter-terrorist
financing
Protection of personal data, There is a need
digital operational resilience In the EU, digital to harmonise
and cybersecurity are . operational resilience
Yy y p
. In Ukraine, the relevant . approaches to
regulated Regulation of the is a separate . .
) sectors are covered information and
European Parliament and : component of o
Data . by the Law of Ukraine Both models ) . . communication
. the Council of the European P . financial regulation .
protection, . No. 2297-VI “On acknowledge the impact ) technology risk
. Union No. 2016/679, . o h and supervisory
digital ) Protection of Personal | of digital, information management,

. Regulation European v . assessment, whereas | . . .
operational ) . Data”? and Law of and cyber risks on the . . incident reporting,
s Parliament and the Council . o . in Ukraine these . .
resilience, of the European Union Ukraine No. 2163-VIIl | stability of the banking issues are regulated digital operational

cybersecurity p “On the Basic Principles system g resilience testing,

No. 2022/2554! and
Directive of the European
Parliament and the Council
of the European Union
No. 2022/2555

of Cybersecurity of
Ukraine”

in a more piecemeal
manner and are not
fully integrated into
banking supervision

oversight of external

digital suppliers, and

the cybersecurity of
critical entities

Source: compiled by the author based on Council Regulation No. 1024 /201

[3 “Conferring Specific Tasks on the

European Central Bank Concerning Policies Relating to the Prudential Supervision of Credit Institutions”3, Directive
of the European Parliament and the Council of the European Union No. 2013/36/EU “On Access to the Activity
of Credit Institutions and the Prudential Supervision of Credit Institutions and Investment Firms”*, Regulation
European Parliament and the Council of the European Union No. 575/2013 “On Prudential Requirements for
Credit Institutions and Investment Firms (Capital Requirements Regulation, CRR)"%, Regulation of the European

177?lang=en.
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! Regulation European Parliament and the Council of the European Union No. 2022/2554 “On Digital Operational Resilience for the
Financial Sector and Amending Regulations (EC) No. 1060/2009, (EU) No. 648/2012, (EU) No. 600/2014, (EU) No. 909/2014 and (EU)
2016/1011”. (2022, December). Retrieved from https://eur-lex.europa.eu/eli/reg/2022/2554/0j/eng.
2 Law of Ukraine No. 2297-VI “On Protection of Personal Data”. (2010, June). Retrieved from https://zakon.rada.gov.ua/laws/show/2297-

% Council Regulation No. 1024 /2013 “Conferring Specific Tasks on the European Central Bank Concerning Policies Relating to the Prudential
Supervision of Credit Institutions”. (2013, October). Retrieved from https://eur-lex.europa.eu/eli/reg/2013/1024/0j/eng.]

* Directive of the European Parliament and the Council of the European Union No.2013/36/EU “On Access to the Activity of Credit Institutions
and the Prudential Supervision of Credit Institutions and Investment Firms, amending Directive 2002/87/EC and Repealing Directives
2006/48/EC and 2006/49/EC”. (2013, June). Retrieved from https://eur-lex.europa.eu/eli/dir/2013/36/0j/eng.
% Regulation European Parliament and the Council of the European Union No. 575/2013 “On Prudential Requirements for Credit Institutions
and Investment Firms and Amending Regulation (EU) No. 648/2012 (Capital Requirements Regulation, CRR)”. (2013, June). Retrieved from
https://eur-lex.europa.eu/eli/reg/2013/575/0j/eng.
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Parliament and the Council of the European Union No. 806/2014 “Establishing Uniform Rules and a Uniform
Procedure for the Resolution of Credit Institutions and Certain Investment Firms in the Framework of a Single
Resolution Mechanism and a Single Resolution Fund”?, Directive of the European Parliament and the Council
of the European Union No. 2014/59/EU “Establishing a Framework for the Recovery and Resolution of Credit
Institutions and Investment Firms”?, Directive of the European Parliament and the Council of the European Union
No. 2014/49/EU “On Deposit Guarantee Schemes (Recast)”?, Regulation of the European Parliament and the
Council of the European Union No. 2016/679 “On the Protection of Natural Persons with Regard to the Processing
of Personal Data and on the Free Movement of Such Data, and Repealing Directive 95/46/EC (General Data
Protection Regulation)”4, Regulation European Parliament and the Council of the European Union No. 2022/2554
“On Digital Operational Resilience for the Financial Sector”®, Directive of the European Parliament and the Council
of the European Union No. 2022/2555 “On Measures for a High Common Level of Cybersecurity Across the
Union, Amending Regulation (EU) No. 910/2014 and Directive (EU) 2018/1972 (NIS 2 Directive)”¢, European
Commission Implementing Regulation No. 2024/3117 “Laying Down Implementing Technical Standards for
the Application of Regulation (EU) No. 575/2013 of the European Parliament and of the Council with Regard to
Supervisory Reporting of Institutions and Repealing Commission Implementing Regulation (EU) 2021/451",
Directive of the European Parliament and the Council of the European Union No. 2024/1619 “Amending Directive
2013/36/EU as Regards Supervisory Powers, Sanctions, Third-Country Branches, and Environmental, Social and
Governance Risks”?, Regulation of the European Parliament and the Council of the European Union No. 2024 /1623
“Amending Regulation (EU) No. 575/2013 as Regards Requirements for Credit Risk, Credit Valuation Adjustment
Risk, Operational Risk, Market Risk and the Output Floor”?, Regulation of the European Parliament and the Council
of the European Union No. 2024/1620 “Establishing the Authority for Anti-Money Laundering and Countering
the Financing of Terrorism”?°, Regulation of the European Parliament and the Council of the European Union
No. 2024/1624 “On the Prevention of the Use of the Financial System for the Purposes of Money Laundering or
Terrorist Financing”*!, Directive of the European Parliament and the Council of the European Union No. 2024 /1640
“On the Mechanisms to Be Put in Place by Member States for the Prevention of the Use of the Financial System
for the Purposes of Money Laundering or Terrorist Financing”?, Law of Ukraine No. 2121-1II “On Banks and
Banking”!3, Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”*, Law of Ukraine No. 4452-VI “On the
System of Guaranteeing Natural Person Deposits”?5, Law of Ukraine No. 361-IX “On Prevention and Counteraction
to Legalisation (Laundering) of Criminal Proceeds, Terrorist Financing and Financing of Proliferation of

! Regulation of the European Parliament and the Council of the European Union No. 806/2014 “Establishing Uniform Rules and a Uniform
Procedure for the Resolution of Credit Institutions and Certain Investment Firms in the Framework of a Single Resolution Mechanism
and a Single Resolution Fund and amending Regulation (EU) No. 1093/2010”. (2014, July). Retrieved from https://eur-lex.europa.eu/eli/
reg/2014/806/0j/eng.

2 Directive of the European Parliament and the Council of the European Union No. 2014/59/EU “Establishing a Framework for the Recovery
and Resolution of Credit Institutions and Investment Firms and Amending Council Directive 82/891/EEC, and Directives 2001/24/EC,
2002/47/EC, 2004/25/EC, 2005/56/EC, 2007/36/EC, 2011/35/EU, 2012/30/EU and 2013/36/EU, and Regulations (EU) No. 1093/2010
and (EU) No. 648/2012". (2014, May). Retrieved from https://eur-lex.europa.eu/eli/dir/2014/59/0j/eng.

3 Directive of the European Parliament and the Council of the European Union No. 2014/49/EU “On Deposit Guarantee Schemes
(Recast)”. (2014, April). Retrieved from https://eur-lex.europa.eu/eli/dir/2014/49/2014-07-02/eng.

*Regulation of the European Parliament and the Council of the European Union No. 2016/679 “On the Protection of Natural Persons with
Regard to the Processing of Personal Data and on the Free Movement of Such Data (General Data Protection Regulation)”. (2016, April).
https://eur-lex.europa.eu/eli/reg/2016/679/2016-05-04/eng.

% Regulation European Parliament and the Council of the European Union No. 2022/2554 “On Digital Operational Resilience for the Financial
Sector”. (2022, December). Retrieved from https://eur-lex.europa.eu/eli/reg/2022 /2554 /oj/eng.

¢ Directive of the European Parliament and the Council of the European Union No. 2022/2555 “On Measures for a High Common Level of
Cybersecurity Across the Union (NIS 2 Directive)”. (2022, December). Retrieved from https://eur-lex.europa.eu/eli/dir/2022/2555/0j/eng.
7 European Commission Implementing Regulation No. 2024/3117 “Laying Down Implementing Technical Standards for the Application of
Regulation (EU) No. 575/2013 of the European Parliament and of the Council with Regard to Supervisory Reporting of Institutions and
Repealing Commission Implementing Regulation (EU) 2021/451”. (2024, November). Retrieved from https://eur-lex.europa.eu/eli/reg_
impl/2024/3117/oj/eng.

8 Directive of the European Parliament and the Council of the European Union No. 2024 /1619 “Amending Directive 2013/36/EU as Regards
Supervisory Powers, Sanctions, Third-Country Branches, and Environmental, Social and Governance Risks”. (2024, May). Retrieved from
https://eur-lex.europa.eu/eli/dir/2024/1619/0j/eng.

? Regulation of the European Parliament and the Council of the European Union No. 2024/1623 “Amending Regulation (EU) No. 575/2013 as
Regards Requirements for Credit Risk, Credit Valuation Adjustment Risk, Operational Risk, Market Risk and the Output Floor”. (2024, May).
Retrieved from https://eur-lex.europa.eu/eli/reg/2024 /1623 /0j/eng.

10 Regulation of the European Parliament and the Council of the European Union No. 2024/1620 “Establishing the Authority for Anti-Money
Laundering and Countering the Financing of Terrorism”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/reg/2024/1620/0j/eng.
11 Regulation of the European Parliament and the Council of the European Union No. 2024/1624 “On the Prevention of the Use of the
Financial System for the Purposes of Money Laundering or Terrorist Financing”. (2024, May). Retrieved from https://eur-lex.europa.eu/eli/
reg/2024/1624/0j/eng.

2 Directive of the European Parliament and the Council of the European Union No. 2024/1640 “On the Mechanisms to Be Put in Place by
Member States for the Prevention of the Use of the Financial System for the Purposes of Money Laundering or Terrorist Financing”. (2024,
May). Retrieved from https://eur-lex.europa.eu/eli/dir/2024/1640/0j/eng.

13 Law of Ukraine No. 2121-III “On Banks and Banking”. (2000, December). Retrieved from https://zakon.rada.gov.ua/go/2121-14?lang=en.
* Law of Ukraine No. 679-XIV “On the National Bank of Ukraine”. (1999, May). Retrieved from https://bank.gov.ua/en/legislation/Law_NBU.
15 Law of Ukraine No. 4452-VI “On the System of Guaranteeing Natural Person Deposits”. (2012, February). Retrieved from https://zakon.
rada.gov.ua/laws/show/4452-17?lang=en.
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Weapons of Mass Destruction”?, Law of Ukraine No. 2297-VI “On Protection of Personal Data”?, Law of Ukraine
No. 2163-VIII “On the Basic Principles of Cybersecurity of Ukraine”?, Resolution of the National Bank of Ukraine
No. 196 “On Approval of the Regulation on the Procedure for Determining the Regulatory Capital by Ukrainian
Banks”4; Resolution of the National Bank of Ukraine No. 64 “On Approval of the Regulation on Organization of
Risk Management System in Ukrainian Banks and Banking Groups”®, Resolution of the National Bank of Ukraine
No. 161 “On Approval of the Regulation on Organization of Internal Capital Adequacy Assessment Process
(ICAAP) in Banks of Ukraine and Banking Groups”®, Resolution of the National Bank of Ukraine No. 120 “On
Approval of the Rules of Management of Statistical Reporting Filed with the NBU”?, Decision of the National Bank
of Ukraine No. 814-rsh “On Approval of the Methodological Recommendations on Organization of Corporate
Governance in Banks of Ukraine”® Resolution of the Board of the National Bank of Ukraine No. 23 “On Some

Issues of Operation of Ukrainian Banks and Banking Groups”®

The EU and Ukrainian models are characterised
by functional similarities, which are evident in criteria
such as regulatory objectives, risk management tools
and the role of supervisory mechanisms: in both cases,
legal regulation is aimed at ensuring the stability of the
banking system, risk control, depositor protection and
the consideration of related non-financial risks. At the
same time, the differences are determined not only by
the institutional level of supervisory organisation, but
also by the degree of internal consistency within indi-
vidual regulatory blocks.

The application of a systemic-structural approach
has shown that, in EU law, the prudential, superviso-
ry, crisis management and digital strands form an in-
tegrated model, within which supervisory procedures,
crisis resolution mechanisms and risk management re-
quirements constitute a coherent system for ensuring
financial stability. In Ukraine, the relevant elements are
also in place, but their interaction is less integrated and
is implemented through a combination of framework
laws, NBU regulations and specific mechanisms. Such
discrepancies indicate that the main obstacle to further
alignment of Ukrainian banking legislation with EU law
is not only the absence of specific regulatory decisions,
but also the insufficient integration of individual regu-
latory blocks into a coherent model of banking super-
vision and crisis response. At the same time, the iden-
tified substantive similarities in prudential regulation,
risk management, supervisory reporting and financial

monitoring lay the groundwork for further functional
alignment of the Ukrainian model with EU law, whereas
the most notable differences relate to anti-crisis regu-
lation, the organisation of supervision, and the integra-
tion of digital operational resilience and cyber risks into
banking supervision. This confirms that the implemen-
tation of the EU acquis in the banking sector in Ukraine
is selective and functional in nature: certain elements
already reflect the substance of European standards,
whilst their systematic integration into a coherent reg-
ulatory model remains incomplete.

The findings of this comparative legal analysis not
only identified the similarities and differences in the
regulation of banking activities in the EU and Ukraine,
but also interpreted them in the broader context of
contemporary academic approaches to the functioning
of banking regulation. The comparison of the identi-
fied patterns with the provisions of European doctrine
makes it possible to assess the degree of consistency of
the conclusions drawn with existing theoretical models
and to clarify the nature and limits of the alignment of
Ukrainian legislation with the EU acquis. In particular,
the most pronounced substantive similarity, identified
in the prudential block, requires separate academ-
ic consideration. This conclusion is consistent with
the approach presented in the study by Y. Altunbas et
al. (2021), which demonstrates that the functioning of
the Single Supervisory Mechanism influences practic-
es regarding the disclosure of banking risks. A similar

! Law of Ukraine No. 361-IX “On Prevention and Counteraction to Legalisation (Laundering) of Criminal Proceeds, Terrorist Financing and
Financing of Proliferation of Weapons of Mass Destruction”. (2019, December). Retrieved from https://zakon.rada.gov.ua/laws/show/361-
20?lang=en.

2 Law of Ukraine No. 2297-VI “On Protection of Personal Data”. (2010, June). Retrieved from https://zakon.rada.gov.ua/laws/show/2297-
177?lang=en.

3 Law of Ukraine No. 2163-VIII “On the Basic Principles of Cybersecurity of Ukraine”. (2017, October). Retrieved from https://zakon.rada.gov.
ua/laws/show/2163-19.

* Resolution of the National Bank of Ukraine No. 196 “On Approval of the Regulation on the Procedure for Determining the Regulatory Capital
by Ukrainian Banks”. (2023, December). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_28122023_196.

® Resolution of the National Bank of Ukraine No. 64 “On Approval of the Regulation on Organization of Risk Management System in Ukrainian
Banks and Banking Groups”. (2018, June). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_11062018_64.

© Resolution of the National Bank of Ukraine No. 161 “On Approval of the Regulation on Organization of Internal Capital Adequacy Assessment
Process (ICAAP) in Banks of Ukraine and Banking Groups”. (2021, December). Retrieved from https://bank.gov.ua/ua/legislation/
Resolution_30122021_161.

7Resolution of the National Bank of Ukraine No. 120 “On Approval of the Rules of Management of Statistical Reporting Filed with the
NBU”. (2018, November). Retrieved from https://bank.gov.ua/ua/legislation/Resolution_13112018_120.

8 Decision of the National Bank of Ukraine No. 814-rsh “On Approval of the Methodological Recommendations on Organization of Corporate
Governance in Banks of Ukraine”. (2018, December). Retrieved from https://bank.gov.ua/ua/legislation/Decision_03122018_814-rsh.

? Resolution of the Board of the National Bank of Ukraine No. 23 “On Some Issues of Operation of Ukrainian Banks and Banking Groups”. (2022,
February). Retrieved from https://zakon.rada.gov.ua/laws/show/v0023500-22.
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emphasis can be found in the study by K. Méré & A. Tar-
dos (2024) which highlights the close interconnection
between banks’ financial reporting and prudential reg-
ulation. In the European model, capital, risks, reporting
and the internal organisation of a bank are viewed as
interrelated elements of a single supervisory regime.
The study by ].A. Fernandez Fernandez (2023)
addressed the European Banking Union as a complex,
multi-level structure, the development of which is de-
termined not only by formal rules but also by the in-
ternal interactions between its institutional elements.
This approach corresponds to the characterisation
of EU banking regulation presented in this study as a
systemically organised model, within which prudential
requirements, supervisory mechanisms, anti-crisis in-
struments and related control regimes function in an
interrelated manner. C. Papathanassiou (2022) demon-
strated that banking supervision in the EU has not only
a technical but also a distinct legal dimension, as it is
conducted within the broader EU legal order and can-
not be considered in isolation from legal safeguards and
general principles of law. This complements the charac-
terisation of the European model of banking regulation
as one that combines institutional, supervisory and le-
gal elements within a single regulatory framework.
The findings of the study showed that, in the area
of anti-money laundering, there is a close alignment be-
tween Ukrainian and EU law in the application of a risk-
based approach. At the same time, the organisation of
this area of regulation remains different: whilst in the
EU the development of anti-money laundering meas-
ures is linked to increased supranational coordination,
in Ukraine the relevant mechanism retains a predom-
inantly national character. This is consistent with the
study by S. Tosza & O. Voordeckers (2024), in which the
creation ofanew Europeanbody in the field of anti-mon-
ey laundering is viewed as a shift of the centre of gravity
to the supranational level. Thus, in this area, there is a
similarity in the regulatory approach between Ukraine
and the EU, but not an identity of the institutional model.
The study by E. Carletti et al. (2021) shows that su-
pervision within the European Banking Union is based
on a specific system of interaction between the central
and national levels, in which the effectiveness of su-
pervision depends not only on the formal division of
powers, but also on the quality of information exchange
and coordination between participants in the supervi-
sory process. ]. Zeitlin (2023) characterised the Single
Supervisory Mechanism as a multi-level structure com-
bining elements of hierarchy, coordination and flexible
governance. In the study by M. BoZina Bero$ (2023), the
emphasis is placed on the fact that the EU’s common su-
pervisory model is shaped through constant interaction
between supranational and national authorities, as well
as through the development of a common supervisory
culture. Taken together, these authors’ works are con-
sistent with the findings of the present study, according

to which the Ukrainian model corresponds to EU law
primarily in a functional rather than an institutional
dimension. Ukraine can align the content of regulation,
supervisory procedures and control methods with EU
standards; however, the supranational architecture of
the European Banking Union cannot be replicated out-
side the EU.

The findings of the study revealed that differences
remain between EU law and Ukrainian legislation in
the area of bank insolvency resolution and depositor
protection. The element of the Ukrainian model most
comparable to EU law is the deposit guarantee scheme,
whereas the mechanisms for early intervention, the
restoration of banking operations and the resolution of
banking crises in Ukrainian law have not yet attained
the systematic nature characteristic of the European
model. At the same time, T.F. Huertas (2022) argued
that the system for resolving banking crises and depos-
it guarantees in the Eurozone is not yet complete and
requires further review to ensure a more consistent
and effective response to banking crises. The author
emphasised the need for better coordination of crisis
resolution mechanisms, loss allocation and deposi-
tor protection, as the fragmentation of these elements
undermines the integrity of the anti-crisis model. The
study by M. Timmler (2022) demonstrated that the
development of a common European deposit insurance
scheme is hampered not only by economic consider-
ations but also by institutional and political factors
linked to the positions of Member States and the role of
national deposit guarantee schemes. This confirms the
conclusion of this study that the anti-crisis bloc is one
of the most complex areas for further harmonisation of
Ukrainian banking legislation with EU law.

The differences between the Ukrainian and Europe-
an models in the area of depositor protection and bank
insolvency resolution identified in the present study
are consistent with the approach taken by V. Krahl-
evych (2022), who argues for the need to further align
the national deposit guarantee scheme with EU stand-
ards. Atthe same time, the conclusion that the alignment
of Ukraine’s banking legislation with EU law is already
occurring at the level of individual regulatory institu-
tions is consistent with the position of V.V. Skryl (2023),
according to which the integration of Ukraine’s banking
system into the European banking area is already find-
ing practical expression in certain segments of financial
regulation. The approach to harmonisation as an une-
ven and not yet fully completed process is consistent
with the findings of P.S. Patsurkivskyi & R.0. Havryli-
uk (2025), who emphasised the more comprehensive
yet still fragmentary nature of the implementation of
EU financial law in Ukraine. In turn, the conclusion re-
garding the limitations of a full institutional replication
of the European model of banking supervision corre-
sponds with the study by A. Demianiuk (2025), which
focuses on the institutional and regulatory features
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of the organisation of supervision in Ukraine and the
EU. Consequently, further harmonisation of Ukrainian
legislation with EU law is most realistic in functional
terms - through the adoption of supervisory proce-
dures, approaches and standards, rather than through
the direct replication of the supranational model of the
European Banking Union.

The findings of the study revealed that the greatest
differences between Ukrainian legislation and EU law
persist in the areas of digital operational resilience, cy-
bersecurity and the incorporation of digital risks into
banking supervision. This is consistent with the find-
ings of C. Buttigieg & B.B. Zimmermann (2024), who
demonstrated that the EU regulation on digital opera-
tional resilience creates a harmonised framework for
regulating the digital resilience of the financial sector,
but at the same time highlights issues of fragmented
supervision, inconsistent national approaches and in-
sufficient coordination within the European financial
supervisory system. The Ukrainian model has not yet
reached the level of integration of new digital and relat-
ed risks into banking supervision that is already taking
shape in EU law; consequently, this area remains one of
the priority areas for further adaptation.

Consequently, the further alignment of Ukraine’s
banking legislation with EU law requires not only the
updating of specific regulatory provisions, but also the
strengthening of systemic coherence between the main
functional areas of banking regulation. Priorities in this
context include improving mechanisms for responding
tobankinsolvency, standardising supervisory reporting,
integrating financial monitoring into the overall bank-
ing supervision system, and incorporating digital oper-
ational resilience and cyber risks into the comprehen-
sive supervisory assessment of banks. The effectiveness
of this process will depend not only on the pace of up-
dating the regulatory framework but also on the ability
to ensure its systematic and consistent implementation.

Conclusions

The findings of the study showed that the legal regula-
tion of the EU banking system operates as a coherent,
multi-tiered system in which prudential requirements,
supervisory mechanisms, crisis management tools
and related control regimes form a unified framework
for ensuring financial stability. The Ukrainian mod-
el of banking regulation is based on a combination of
framework laws and NBU regulations, which provide
detailed requirements for capital, risk management,
reporting and corporate governance. The alignment of
Ukraine’s banking legislation with EU law is mandatory
and is conducted within the framework of the state’s
international legal obligations and the NBU’s practical
rule-making activities. The most pronounced similarity
in substance is evident in prudential regulation, where
Ukrainian legislation most consistently reflects Europe-
an approaches to capital adequacy, internal control, risk
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assessment and supervisory procedures. Supervisory
reporting in Ukraine, despite its standardisation, has
not yet reached the level of unification and compara-
bility characteristic of the EU’s single supervisory area.
In the area of depositor protection, Ukrainian law has
established an independent and relatively well-devel-
oped mechanism; however, in terms of early interven-
tion, the restoration of banking operations and crisis
resolution, it still behind the systematic nature of the
European model. In the area of anti-money laundering,
Ukrainian legislation is similar to European legislation
in its approach, yet it retains a predominantly national
framework for supervision, whereas EU law shows a
trend towards greater centralisation.

The most notable differences between Ukraine and
the EU lie in the areas of digital operational resilience,
cybersecurity and data protection, which, in the Euro-
pean model, are already integrated into the banking su-
pervision system as components of a bank’s resilience
assessment. At the same time, the further alignment
of Ukrainian legislation with EU law is primarily of a
functional nature, as it primarily involves bringing the
content of regulation, supervisory procedures and con-
trol methods into line with European standards. In the
absence of EU membership, the Ukrainian legal system
cannot replicate the supranational architecture of the
European Banking Union; therefore, the full institution-
al replication of the European model remains objective-
ly limited. An additional factor influencing the pace and
depth of this process is the need to combine adaptation
to EU law with ensuring the continuity and stability
of the banking system under martial law. At the same
time, the key task remains ensuring internal consisten-
cy between the prudential, supervisory, anti-crisis and
related strands of banking regulation.

Consequently, the further development of Ukraine’s
banking legislation should be directed not merely at
updating individual provisions, but at systematically
improving the entire model of banking regulation, par-
ticularly regarding reporting, crisis management mech-
anisms, digital resilience and the institutional capacity
of supervisory authorities. Future research should con-
duct an in-depth examination of the practical impact
of harmonising Ukraine’s banking legislation with EU
law on supervisory practice, the financial stability of
the banking sector, the institutional capacity of bank-
ing supervisory authorities, and Ukraine’s readiness for
further European integration.
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NMpaBoBe perynioBaHHA 6aHKIBCbKOI CUCTEMU YKPaAiHMU

B YMOBAaX €BpPOiHTerpauii: NnopiBHANbHO-NPaBOBUMN
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AHApin LiBeETKOB

KaHompaT iopuanyHMX HayK, CTapLUMM HayKOBUM CMiBPOBITHUK
HaykoBO-gocniaHuM iIHCTUTYT MNPUBATHOIO Npaga i NianpueEMHMLTBA
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AHoTauia

MeTow [pociifpkeHHs1 OyJi0 3icTaB/eHHs NPaBOBOrO peryJiloBaHHS OaHKIBCbKOI CUCTeMH YKpaiHU 3
€BPONENCbKUMU NPAaBOBUMHU CTaHAApPTaMU /Il OKpeCJeHHS HalpAMiB HOro MOAAJbIIOr0 BJOCKOHAJNEHHS.
A 1nboro 6y/JM BHUKOPHUCTAaHI MeTOAM AOKTPHUHAJbHO-NPABOBOIrO, NMOPiBHAJIbHO-NIPAaBOBOIO, CHUCTEMHO-
CTPYKTypHOro aHajizy. PesyabTaTW JocaifpkeHHS 3acBifuyuM, 10 TrapMoOHisalisgs 6aHKiBCbKOTO
3aKOHO/IAaBCTBA YKpaiHU 3 npaBoM EBponelcbkoro Cowo3y Mae HepiBHOMIpHMM xapakTep. HakBupasHila
3MicTOBa OJIM3BKICTb MiXK MOJENSAMU INPOCTEKYETbCS y NpPYyAeHLiHHOMYy OJioli Ta CYMDKHHX cdepax
ynpaBJliHHSI pU3UKaMM, HarJjsJoBoi 3BiTHocTi U ¢iHaHCOBOro MOHITOPUHTY, HAaTOMICTb HalmoMiTHii
BiZAMIHHOCTI CTOCYIOTbCS AaHTHMKPHU30BOTO peryJOBaHHs, opraHizauii Harisay Ta iHTerpanii nudposoi
omnepariifiHol CTIHKOCTi i KibeppU3UKiB /10 6AaHKIBCbKOr0 HarJsAy. B 060X Moessix MpaBoBe peryJiroBaHHSA
cpsiMOBaHe Ha 3ab6e3NeyeHHs CTIMKOCTI 6aHKIBCbKOI CUCTEMHU, KOHTPOJIb 32 PU3UKAMHU, 3aXUCT BKJIaJHHUKIB
i BpaxyBaHHs cyMiXXHUX HediHAaHCOBUX PHU3HUKIB, 30kpeMa y chepax PpiHaHCOBOro MOHITOPHHIY, 3aXUCTY
JlaHUX i Kibep6e3neku. BcTaHOBJIEHO, 1110 YKpalHCbKa MO/ieslb HabJIMXKeHHs J10 TpaBa EBponeicbkoro Cowsy
Mae nepeBakHO (QYHKIiOHAaJbHUH XapaKTep, OCKIJIbKM BOHa BiZjoOpaka€ 3MiCT i MeTOJU €BPOIENCbKOro
06aHKIBCbKOIO peryJjloBaHHs, ajle He MO)Xe IOBHICTIO BiJTBOPUTH HaJHAliOHAJbHY [HCTUTYLilHY
apxiTekTypy €BponeicbKoro 6aHKiBCbKOI'0 €Ow03y. ¥ 3B’3KYy 3 LIUM NOAasbllle Y3roJpKeHHs1 6aHKiBCbKOI'O
3aKOHO/IaBCTBa YKpaiHu 3 npaBoM EBpomnelicbkoro Coro3y NoB’sA3aHe He JIUIIIe 3 OHOBJEHHSAM OKpPeMHUX HOPM,
a ¥ 3 MOCUJIEHHAM CHUCTEMHOI Y3ro/)KeHOCTi MK NpyZleHLiHHUM, HaIJIs1J0BUM, aHTUKPU30BUM i IUPPOBUM
6JI0KkaMM peryJ/mooBaHHsA. ToMy Mojajblla aJanTallis 3aKOHOAABCTBa YKpaiHM [0 mpaBa €BponeicbKoro
Coro3y notpebye yHidikanil HarisA40B0i 3BITHOCTi, pO3BUTKY MeXaHi3MiB ypery/oBaHHsI 6aHKIBCbKUX KpHU3
Ta iHTerpauii udpoBoi onepaniiHoi cTifikocTi. [I[pakTHYHe 3HaYeHHS1 Pe3yJIbTATIB MOJSATaE B MOXJIUBOCTI
ix BUKOpHcTaHHS HarioHasbHUM GaHKOM YKpaiHH, opraHaMH JeprKaBHOI BJIaAM Ta HAyKOBO-OCBITHIMHU
yCTaHOBaMH /[IJIs BLOCKOHa/JIeHHs] 6aHKIBCbKOI'0 3aKOHOJABCTBa, MOro ajanTalii 1o eBponeicbKoro npasa i
B OCBITHbOMY IIpoLeci

Knio4osi cnosa:

MpaBoOBe YNpPaBJIiHHS pU3HWKaMU; pery/oBaHHs GiHAHCOBOTO MOHITOPUHTY; rapMOHi3allisi 3aKOHO/IaBCTBA;
MpaBOBe NAPTHEPCTBO Jep:KaBU Ta 6Gi3Hecy; MpaBOBa Bi/[TOBila/IbHICTh; IPABOBE PETYJIIOBAHHS PUHKOBUX
BiJJTHOCUH
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